
 
 
Updated: 
9/23/13 @ 11:45am 
Added Communications for the following items: 
Item 3 - CUP for Water Treatment Plant; ¼ mile E of E 1750 Rd & N 1500 Rd 
Item 4 - CUP for Seasonal Camping; 1478 N 1700 Rd 
Item 6 - Rezoning 2518 Ridge Ct 
Item 8B - PDP for 9 Del Lofts; 900 Delaware St 
 
9/18/13 @ 2:15pm 
 
**The Wednesday, September 25th Planning Commission meeting has been cancelled** 
 
LAWRENCE-DOUGLAS COUNTY METROPOLITAN PLANNING COMMISSION 
CITY HALL, 6 EAST 6TH STREET, CITY COMMISSION MEETING ROOM 
AGENDA FOR PUBLIC & NON-PUBLIC HEARING ITEMS 
SEPTEMBER 23 & 25, 2013  6:30 - 10:30 PM 
 
GENERAL BUSINESS: 
 
PLANNING COMMISSION MINUTES 
 
Receive and amend or approve the minutes from the Planning Commission meeting of August 26, 
2013. 
 
COMMITTEE REPORTS 
 
Receive reports from any committees that met over the past month. 
 
COMMUNICATIONS 
 
a) Receive written communications from the public. 
b) Receive written communications from staff, Planning Commissioners, or other commissioners. 
c) Receive written action of any waiver requests/determinations made by the City Engineer. 
d) Disclosure of ex parte communications. 
e) Declaration of abstentions from specific agenda items by commissioners. 
 
AGENDA ITEMS MAY BE TAKEN OUT OF ORDER AT THE COMMISSION’S DISCRETION 
 
REGULAR AGENDA (SEPTEMBER 23, 2013) MEETING 
NON-PUBLIC HEARING ITEM: 
 
ITEM NO. 1 PRELIMINARY PLAT FOR HOLCOM SCHOOL SUBDIVISION; 2600 W 25TH 

ST (SLD) 
 
PP-13-00282: Consider a Preliminary Plat for Holcom School Subdivision, a 1-lot subdivision 
containing 8.763 acres, located on the east side of Lawrence Avenue and north of the Holcom Park 



tennis courts. The property is currently addressed as 2600 W. 25th Street. Submitted BG Consultants, 
Inc., for USD 497, property owner of record. 
 
PUBLIC HEARING ITEM on Variances Only: 
 
ITEM NO. 2 MINOR SUBDIVISION VARIANCES FOR HASKELL PLACE NO. 4; 2035 

BARKER (SMS) 
 
MS-13-00341: Consider Minor Subdivision variances for Haskell Place No. 4, located at 2035 Barker. 
Variances requested include reducing minimum lot size and waiving requirements to dedicate right-of-
way for Barker and construct sidewalk along Rhode Island. Submitted by Grob Engineering Services, 
LLC, for Architectural Consulting Source, property owner of record.  
 
PUBLIC HEARING ITEMS: 
Recess LDCMPC 
Convene Joint Meeting with Eudora Planning Commission 
 
ITEM NO. 3 CONDITIONAL USE PERMIT; WATER TREATMENT PLANT; ¼ MILE E OF E 

1750 RD & N 1500 RD (MKM) 
 
CUP-13-00281: Conditional Use Permit for a water treatment plant to produce water for Public 
Wholesale Water Supply District No. 25, located ¼ mile east of the intersection of E 1750 Rd and N 
1500 Rd. Submitted by Public Wholesale Water Supply District No. 25, property owner of record. Joint 
meeting with Eudora Planning Commission.  
 
Adjourn Joint Meeting 
Reconvene LDCMPC 
 
ITEM NO. 4 CONDITIONAL USE PERMIT; SEASONAL CAMPING; 1478 N 1700 R D 

(MKM) 
 
CUP-2-1-10: Consider a Conditional Use Permit to allow seasonal camping accessory to farm 
operations, on approximately 12 acres, located at and adjacent to 1478 N. 1700 Road. Submitted by 
Natalya Lowther, property owner of record. Deferred by Planning Commission on 5/26/10.  
 
ITEM NO. 5 UR TO CO; 4.767 ACRES; 4930 OVERLAND DR (SLD) 
 
Z-13-00319: Consider a request to rezone approximately 4.767 acres, including right-of-way, from 
UR (Urban Reserve) District to CO (Office Commercial) District, located at 4930 Overland Drive and 
450 Wakarusa Drive. Submitted by Colliers International on behalf of EBRPH LLC, property owner of 
record.  
 
ITEM NO. 6 RS7 TO RM12; 2.119 ACRES; 2518 RIDGE CT (MKM) 
 
Z-13-00288: Consider a request to rezone approximately 2.119 acres from RS7 (Single-Dwelling 
Residential) District to RM12 (Multi-Dwelling Residential) District, located at 2518 Ridge Court. The 
portion of the property proposed to be rezoned is located on the east half fronting on Cedarwood 
Avenue. Submitted by Tenants To Homeowners, Inc., for Douglas County, property owner of record.  
 
ITEM NO. 7 RM12D-UC TO CS-UC; .27 ACRE; 804 PENNSYLVANIA ST (MKM) 
 
Z-13-00287: Consider a request to rezone approximately .27 acre from RM12D-UC (Multi-Dwelling 
Residential with Urban Conservation Overlay) District to CS-UC (Commercial Strip with Urban 



Conservation Overlay) District, located at 804 Pennsylvania St. Submitted by Bartlett & West, Inc., for 
Ohio Mortgage Investors LLC, property owner of record.  
 
ITEM NO. 8A IG TO RM32-PD; 1.3 ACRES; 900 DELAWARE ST (MKM) 
 
Z-13-00286: Consider a request to rezone approximately 1.3 acres from IG (General Industrial) 
District to RM32-PD Overlay (Multi-Dwelling Residential with PD Overlay) District, located at 900 
Delaware St. Submitted by Bartlett & West, Inc., for Provident Family, LP, property owner of record.  
 
ITEM NO. 8B PRELIMINARY DEVELOPMENT PLAN FOR 9 DEL LOFTS; 900 DELAWARE ST 

(MKM) 
 
PDP-13-00299: Consider a Preliminary Development Plan and associated modifications for 9 Del 
Lofts, a multi-dwelling residential development with 43 dwelling units, located at 900 Delaware St. 
Modification requests are related to the off-street parking requirements, and setback standards. 
Submitted by Bartlett & West Inc., for Provident Family, LP, property owner of record.  
 
 
 
 
 
 
MISCELLANEOUS NEW OR OLD BUSINESS 
 
Consideration of any other business to come before the Commission. 
 
 
 
ADJOURN 
 
 
 
 
CALENDAR 
  

 

 
 
 
 
 
PCCM Meeting: (Generally 2nd Wednesday of each month, 7:30am-9:00am) 
_____________________________________________________________________________ 
Sign up to receive the Planning Commission agenda or weekly Planning Submittals via email: 
http://www.lawrenceks.org/subscriptions 
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PLANNING COMMISSION MEETING 
August 26, 2013 
Meeting Minutes DRAFT 
______________________________________________________________________ 
August 26, 2013 – 6:30 p.m. 
Commissioners present: Britton, Culver, Graham, Josserand, Kelly, Liese, Rasmussen, Struckhoff, 
von Achen 
Staff present: McCullough, A. Miller, Day, Larkin, Leininger, Ewert 
______________________________________________________________________ 
 
MINUTES 
Receive and amend or approve the minutes from the Planning Commission meeting of July 22, 2013. 
 
Motioned by Commissioner Rasmussen, seconded by Commissioner Britton, to approve the July 22, 
2013 Planning Commission minutes. 
 

Motion carried 6-0-3, with Commissioners Graham, Kelly, and von Achen abstaining. 
 
COMMITTEE REPORTS 
Receive reports from any committees that met over the past month. 
 
Commissioner Culver said he attended his first MPO meeting last week and that they received some 
project memo updates. He said they also discussed the multi-modal transportation studies project 
and how that was progressing. He said they also made some changes to the metropolitan 
transportation plan to take into account the new design for the K-10 and US-40 interchange. 
 
EX PARTE / ABSTENTIONS / DEFERRAL REQUEST 

 No ex parte. 
 Abstentions: 

Commissioner Kelly said he would abstain from Items 1A-1G due to his employment by USD 
497. 

 Mr. McCullough said the school district was part of the application for Items 1A-1G. 
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ITEM NO. 1A UR TO RS7; 4.712 ACRES; N OF BOB BILLINGS PKWY & E OF K-10 (SLD) 
 
Z-13-00251: Consider a request to rezone approximately 4.712 acres from UR (Urban Reserve) 
District to RS7 (Single-Dwelling Residential) District, located north of Bob Billings Pkwy and east of 
K-10. Submitted by Landplan Engineering PA, for Alvamar Inc., property owner of record.  
 
ITEM NO. 1B UR TO RS5; 2.674 ACRES; N OF BOB BILLINGS PKWY & E OF K-10 (SLD) 
 
Z-13-00252: Consider a request to rezone approximately 2.674 acres from UR (Urban Reserve) 
District to RS5 (Single-Dwelling Residential) District, located north of Bob Billings Pkwy and east of 
K-10. Submitted by Landplan Engineering PA, for Alvamar Inc., property owner of record.  
 
ITEM NO. 1C UR TO RM12D; 3.195 ACRES; N OF BOB BILLINGS PKWY & E OF K-10 

(SLD) 
 
Z-13-00253: Consider a request to rezone approximately 3.195 acres from UR (Urban Reserve) 
District to RM12D (Multi-Dwelling Residential) District, located north of Bob Billings Pkwy and east of 
K-10. Submitted by Landplan Engineering PA, for Alvamar Inc., property owner of record.  
 
ITEM NO. 1D UR TO RM12; 3.349 ACRES; N OF BOB BILLINGS PKWY & E OF K-10 
(SLD) 
 
Z-13-00254: Consider a request to rezone approximately 3.349 acres from UR (Urban Reserve) 
District to RM12 (Multi-Dwelling Residential) District, located north of Bob Billings Pkwy and east of 
K-10. Submitted by Landplan Engineering PA, for Alvamar Inc., property owner of record.   
 
ITEM NO. 1E UR & PCD TO OS; 4.182 ACRES; N OF BOB BILLINGS PKWY & E OF K-10 

(SLD) 
 
Z-13-00255: Consider a request to rezone approximately 4.182 acres from UR (Urban Reserve) 
District and PCD (Planned Commercial Development) District to OS (Open Space) District located 
north of Bob Billings Pkwy and east of K-10. Submitted by Landplan Engineering PA, for Alvamar 
Inc., property owner of record.  
 
ITEM NO. 1F UR, PCD, & RS10 TO CN2; 16.619 ACRES; N OF BOB BILLINGS PKWY & E 

OF K-10 (SLD) 
 
Z-13-00256: Consider a request to rezone approximately 16.619 acres from UR (Urban Reserve 
District), PCD (Planned Commercial Development) District, and RS10 (Single-Dwelling Residential) 
District to CN2 (Neighborhood Commercial Center) District located north of Bob Billings Pkwy and 
east of K-10. Submitted by Landplan Engineering PA, for Alvamar Inc. and Unified School District 
#497, property owners of record.  
 
ITEM NO. 1G PRELIMINARY PLAT FOR LANGSTON COMMONS; N OF BOB BILLINGS 

PKWY & E OF K-10 (SLD) 
 
PP-13-00257: Consider a Preliminary Plat for Langston Commons, approximately 35.745 acres 
located north of Bob Billings Pkwy and east of K-10. This proposed preliminary plat includes 29 
detached residential dwelling lots, 7 duplex lots, 1 multi-dwelling lot, 1 neighborhood commercial lot, 
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and 2 tracts for open space. Submitted by Landplan Engineering PA, for Alvamar Inc. and Unified 
School District #497, property owners of record.  
 
STAFF PRESENTATION 
Ms. Sandra Day presented items 1A-1G together. 
 
APPLICANT PRESENTATION 
Mr. Brian Sturm, Landplan Engineering, said Langston Commons would be an extension of Langston 
Heights. He said the placement of streets was the result of a memorandum of understanding that 
was drafted during the winter between KDOT, Alvamar, and USD 497. He said it was approved by all 
of those property owners in an effort to provide access to not only the school district property but 
the property owned by Alvamar in the face of the coming development by KDOT. He said he met 
with area neighbors in July and it was generally a positive meeting. He said the developer accepted 
the recommendations and conditions recommended by staff. 
 
PUBLIC HEARING 
No public comment. 
 
COMMISSION DISCUSSION 
Commissioner Rasmussen inquired about the hiking/biking trail being moved and asked who would 
be responsible for moving and building the new one. 
 
Ms. Day said she believed it would be KDOT but she was not sure what the construction negotiation 
was. 
 
Mr. Sturm said as part of the construction of the KDOT interchange the SLT shared use path would 
be moved. He said the relocation of the path was entirely in the scope of KDOT. He said it would be 
relocated inside what will be the outer boundary of the Langston Heights preliminary plat, within the 
Open Space zoned area. He said it would be located within a permanent easement that KDOT would 
essentially acquire from Alvamar Inc. 
 
Commissioner Rasmussen inquired about access to the path. 
 
Mr. Sturm said there would be three different access easements proposed with the plat that would 
function to carry pedestrian and bicycle traffic. He showed a diagram on the overhead with the 
access points. 
 
Commissioner von Achen asked Mr. Sturm to display one of the concept slides on the overhead. She 
inquired about the transportation overlay district. 
 
Mr. Sturm said the Land Development Code sets out the boundaries and design standards for the K-
10 transportation corridor overlay district. He said it was essentially a district that overlays any 
zoning underneath it and its perimeters start at the center line of the SLT and 500’ in either 
direction. He said the transportation corridor overlay district required a 500’ wide greenspace 
easement within any property plated immediately adjacent to SLT right-of-way.  
 
Commissioner von Achen asked about the average number of units per acre and what it included. 
 
Mr. Sturm said it included the net density of all of the residentially zoned property within the 
preliminary plat. He said the figure takes the gross acreage of properties being zoned and subtracts 
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out the area devoted to rights-of-way, which equals the net acreage and that number is divided by 
the total units.  
 
Commissioner Culver inquired about the memorandum of understanding for Renaissance Drive and 
Langston Way. 
 
Mr. Sturm said KDOT, as part of the interchange construction, would construct the first 100’ of street 
from Bob Billings Pkwy going north. He said as Langston Commons moved forward, as part of the 
final plat and public improvement plans that have to be approved, Langston Way and Renaissance 
Drive would be designed and then ultimately paid for essentially by Alvamar, USD 497, and the 
developer. 
 
Commissioner Culver said when they talked about Langston Heights in previous meetings they 
discussed access to the property to the north as it developed. He asked if that was still the intended 
plan. 
 
Mr. Sturm said there had been no change between the developer and the Diamondhead 
neighborhood and that all construction traffic for Langston Heights and Langston Commons would 
proceed through these properties, not through the existing Diamondhead neighborhood.  
 
ACTION TAKEN on Item 1A 
Motioned by Commissioner Liese, seconded by Commissioner Graham, to approve the request to 
rezone approximately 4.712 acres from UR (Urban Reserve) District to RS7 (Single Dwelling 
Residential) District based on the findings presented in the staff report and forwarding it to the City 
Commission with a recommendation for approval. 
 
 Motion carried 8-0-1, with Commissioner Kelly abstaining. 
 
 
ACTION TAKEN on Item 1B 
Motioned by Commissioner Liese, seconded by Commissioner Graham, to approve the request to 
rezone approximately 2.674 acres from UR (Urban Reserve) District to RS5 (Single Dwelling 
Residential) District based on the findings presented in the staff report and forwarding it to the City 
Commission with a recommendation for approval. 
 
 Motion carried 8-0-1, with Commissioner Kelly abstaining. 
 
 
ACTION TAKEN on Item 1C 
Motioned by Commissioner Liese, seconded by Commissioner Graham, to approve the request to 
rezone approximately 2.674 acres from UR (Urban Reserve) District to RM12D (Multi-Dwelling 
Residential) District based on the findings presented in the staff report and forwarding it to the City 
Commission with a recommendation for approval. 
 
 Motion carried 8-0-1, with Commissioner Kelly abstaining. 
 
 
ACTION TAKEN on Item 1D 
Motioned by Commissioner Liese, seconded by Commissioner Graham, to approve the request to 
rezone approximately 3.349 acres from UR (Urban Reserve) District to RM12 (Multi Dwelling 
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Residential) District based on the findings presented in the staff report and forwarding it to the City 
Commission with a recommendation for approval. 
 
 Motion carried 8-0-1, with Commissioner Kelly abstaining. 
 
 
ACTION TAKEN on Item 1E 
Motioned by Commissioner Liese, seconded by Commissioner Graham, to approve the request to 
rezone approximately 4.182 acres from UR (Urban Reserve) and PCD (Bob Billings Parkway Center 
PCD)District to OS (Open Space) District based on the findings presented in the staff report and 
forwarding it to the City Commission with a recommendation for approval. 
 
 Motion carried 8-0-1, with Commissioner Kelly abstaining. 
 
 
ACTION TAKEN on Item 1F 
Motioned by Commissioner Liese, seconded by Commissioner Graham, to approve the request to 
rezone approximately 16.619 acres from UR (Urban Reserve District), PCD (Planned Commercial 
Development) District, and RS10 (Single-Dwelling Residential) District to CN2 (Neighborhood 
Commercial Center) District based on the findings presented in the staff report and forwarding it to 
the City Commission with a recommendation for approval. 
 
 Motion carried 8-0-1, with Commissioner Kelly abstaining. 
 
 
ACTION TAKEN on Item 1G 
Motioned by Commissioner Liese, seconded by Commissioner Graham, to approve the Preliminary 
Plat of the Langston Commons Addition, subject to the following condition of approval: 

1. Provision of a revised Preliminary Plat that graphically shows access restriction along Bob 
Billings Parkway and along K-10 Highway. 

 
Commissioner Culver said the comments in the League of Women Voter letter were valid and felt 
they needed to be addressed during the site planning process. 
 
 Motion carried 8-0-1, with Commissioner Kelly abstaining. 
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ITEM NO. 2 ANNEXATION OF 25.81 ACRES; SE OF MARY’S LAKE BETWEEN HASKELL 

AVE & O’CONNELL RD (SMS) 
 
A-13-00296: Consider annexation of approximately 25.81 acres located southeast of Mary’s Lake 
between Haskell Avenue and O’Connell Road for the construction of the extension of E 31st Street to 
tie into N 1300 Road east of the E 1600 Road/O’Connell Road intersection. The property owner of 
record is the Kansas Secretary of Transportation. Initiated by City Commission on 8/6/13. 
 
STAFF PRESENTATION 
Ms. Amy Miller presented the item. 
 
Mr. Chuck Soules, Public Works Director, said an earmark was received in 2006 for about $800,000 
to begin and design right-of-way acquisition for 31st Street, between Haskell Ave and O’Connell 
Road. He said it had taken this long because there wasn’t construction funding until 2009 when 
KDOT announced they would build the SLT. He stated with the construction of the SLT the 
intersection of 31st and Haskell would become an interchange and the intersection would move to 
service the business park. He said in order to do that they were building a third of the way between 
Haskell Ave and O’Connell Road, which allowed the opportunity for the City to partner with KDOT. 
He said the project was tied to the SLT bid that would occur September 18th. He said the City would 
have to reimburse KDOT for the right-of-way acquired on the City’s behalf. He said the City would 
pay for the construction from the Harrison Family Farms back to 31st Street. He stated the City 
entered into agreements with KDOT to provide funding but in order to do that the property had to 
be within the city limits which is why the annexation was requested.  
 
Commissioner Josserand inquired about the reconfiguration of 31st Street. 
 
Mr. Soules said 31st Street would essentially remain in the same area as it was currently, to the 
northern part of the industrial park, but then would swing way to the south to follow the contours of 
the ground. He showed a visual aid on the overhead. He said in 2006 there was a large committee 
of different stakeholders that met for a year and went through the process of coming up with the 
alignment.  
 
PUBLIC COMMENT 
Ms. Vickie Burggraf said she owns property at the corner of E 1600 Rd and N 1300 Rd. She said the 
corner with her house on it was acquired by KDOT, but that she still owns 1 acre (she pointed out 
her property on the overhead). She said she was told by KDOT that she would still be allowed access 
to her out buildings although now the access points would be within the city limits. She also 
wondered if traffic would go down N 1300 Rd or routed north and south. 
 
Mr. Soules said they were only annexing what KDOT would acquire and that Ms. Burggraf would still 
have access. He said he was not sure where people would travel to and that the roundabout would 
function just like any intersection. 
 
Mr. McCullough said it would be like any other urbanized road. 
 
Ms. Karen Heeb said she was on the steering committee for the extension of N 1300 Road. She said 
at that time they talked about traffic coming down 31st Street with the goal of shooting traffic toward 
K-10 and that 31st Street extended would become a frontage road past O’Connell. She expressed 
concern about heavy traffic on N 1300 Road. 
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Mr. McCullough said that was the ultimate design for it and the presumption was that once improved 
to a light to the north that the behavior of traffic would take that as a more convenient efficient 
route. 
 
Commissioner Liese asked if the annexation would be forwarded to the County Commission. 
 
Mr. McCullough said it was not an island annexation so the County Commission would not see it. He 
said annexations over 10 acres are be sent to City Commission. 
 
Ms. Bernice Vervynck said the 31st Street extension would not be built at the same time therefore 
traffic will be thrown onto N 1300 Road. 
 
Mr. McCullough said yes, it could. He said the light would be a controlled access point that motorists 
would choose to take because it would be the easiest route.  

  
COMMISSION DISCUSSION 
Commissioner Liese thanked the public members for attending the meeting. 
 
ACTION TAKEN 
Motioned by Commissioner Josserand, seconded by Commissioner Liese, to approve the requested 
annexation, A-13-00296, of approximately 25.81 acres located southeast of Mary’s Lake between 
Haskell Avenue and O’Connell Road based on the findings in the body of the staff report and 
forwarding the request to the City Commission with a recommendation for approval. 
 
 Unanimously approved 9-0. 
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ITEM NO. 3 COMPREHENSIVE PLAN AMENDMENT TO H2020; TRANSPORATION (MJL) 
 
CPA-13-00272: Consider Comprehensive Plan Amendment to Horizon 2020, Chapter 8-
Transportation, to incorporate the Goals, Objectives and Strategies in the new T2040 Metropolitan 
Transportation Plan. Initiated by City Commission on 6/11/13.  
 
STAFF PRESENTATION 
Ms. Michelle Leininger presented the item. 
 
Commissioner von Achen asked what intelligent transportation systems meant. 
 
Mr. Todd Girdler, Senior Transportation Planner, said intelligent transportation systems referred to a 
large and complex system of institutional relationships and technological relationships of lots of 
equipment that talks to each other to make the existing traffic lanes, intersections, transit systems 
and a host of other transport facilities work more safely and efficiently. He said it involved everything 
from video detection cameras on left turn queues to prioritization of signals for EMS. 
 
Commissioner von Achen asked about the three smaller communities in the county and if they could 
choose to approve this or come up with their own. 
 
Mr. McCullough said the transportation plan that the MPO adopts was county wide. He said that was 
a little different than the Comprehensive Plan that had jurisdiction boundaries that exclude the three 
smaller cities.  
 
ACTION TAKEN 
Motioned by Commissioner Liese, seconded by Commissioner Kelly, to approve the Comprehensive 
Plan Amendment to Horizon 2020 Chapter 8 - Transportation, to update the chapter to reflect the 
goals and policies of the approved long-range transportation plan, Transportation 2040 and 
forwarding to the Lawrence City Commission and Douglas County Commission with a 
recommendation for approval. 
 
 Unanimously approved 9-0. 
 
 
Motioned by Commissioner Liese, seconded by Commissioner von Achen, to authorize the Chair to 
sign the Planned Commission Resolution, PCR-13-00332, regarding CPA-13-00272. 
 
  Unanimously approved 9-0. 
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ITEM NO. 4 TEXT AMENDMENT TO THE LAND DEVELOPMENT CODE; LIGHTING 

STANDARDS (MKM) 
 
TA-12-00204: Consider a Text Amendment to the City of Lawrence Land Development Code, 
Chapter 20, to establish lighting standards and requirements as an alternative to the photometric 
plan. Initiated by City Commission on 8/21/12.  
 
 
Item No. 4 was deferred prior to the meeting. 
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MISCELLANEOUS NEW OR OLD BUSINESS 
 
Consideration of any other business to come before the Commission. 
 
MISC NO. 1 RECEIVE UPDATE ON TEXT AMENDMENT FOR PARKING & ACCESS  

 STANDARDS (SMS) 
 
TA-6-14-09/TA-13-00235: Proposed Text Amendments to the City of Lawrence Land 
Development Code, Article 9 and related sections of Chapter 20, for comprehensive revisions to 
parking and access standards. 
 
STAFF PRESENTATION 
Mr. McCullough provided an update on the item.  
 
Commissioner Rasmussen asked who tasked staff with drafting regulations or restrictions regarding 
boats and RV’s. 
 
Mr. McCullough said many amendments were staff initiated and that this particular one came out of 
many enforcement cases. He said it was based on the fact that staff does not have the tools to 
address enforcement issues in the community.  
 
Commissioner Rasmussen asked about the health, safety, and welfare concern that was trying to be 
addressed.  
 
Mr. McCullough said they were trying to address aesthetics, visibility on pedestrian ways in the public 
right-of-way, and property maintenance issues and how many RV’s/boats/trailers could be in the 
front yard. He said aesthetics was regulated through such things as the design guidelines, property 
maintenance code, landscaping, setbacks, development patterns, and historic review. 
 
Commissioner Rasmussen asked if big pick-up trucks would be restricted as well. 
 
Mr. McCullough said the size of vehicles, weight limits, was already part of the Code. 
 
Commissioner Rasmussen said a tall pick-up truck cab was not going to be any higher than a small 
RV or trailer so he questioned this being a safety issue.  
 
Mr. McCullough said that was the value in doing public outreach, to weigh all the different values for 
Planning Commission to look at. 
 
Commissioner Josserand said he received a 45 minute phone call on the issue in response to the 
minutes from Planning Commission’s meeting last month. He said there were residents who were 
concerned about the issue.  
 
Commissioner Culver asked when the item would be seen again. 
 
Mr. McCullough said hopefully in the next 2-3 months. 
 
Commissioner Rasmussen asked if it would it be possible going forward with the proposed changes 
to separate the two issues of business parking versus the parking of Rv’s and boats on personal 
property.   



DRAFT  PC Minutes  
August 26, 2013 

Page 11 of 11 
 
Mr. McCullough suggested Planning Commission may want to discuss the topic at a future Mid-Month 
meeting once feedback is received from the community. 
 
 
 
MISC NO. 2 RECEIVE MINUTES FROM JOINT HRC/PC MEETING 
 
Receive minutes from the joint June 20, 2013 Historic Resources Commission/Planning Commission 
meeting.  
 
Motioned by Commissioner Josserand, seconded by Commissioner Britton, to approve the joint June 
20, 2013 Historic Resources Commission/Planning Commission meeting minutes. 
 
Commissioner Rasmussen said he would abstain since he was not present at the meeting. 
 
 Approved 6-0-3, with Commissioners Kelly, Rasmussen, and Struckhoff abstaining.  
 
 
 
ADJOURN 7:55pm 
 
 
 
 
 
 
 
 
 
 
 



 
2013 

LAWRENCE-DOUGLAS COUNTY METROPOLITAN PLANNING COMMISSION  
MID-MONTH & REGULAR MEETING DATES 

 
Mid-Month 
Meetings,  

Wednesdays 
7:30 – 9:00 AM 

 

Mid-Month Topics Planning Commission 
Meetings  
6:30 PM, 

Mon    &  Wed 

Jan 9 Topics for 2013 Jan 28 Jan 30 
Feb 13 PD Occupancy Feb 25 Feb 27 
Mar 13 Downtown Redevelopment  - HRC Joint Meeting Mar 25 Mar 27 
Apr 10 Downtown Redevelopment  - HRC Joint Meeting Apr 22 Apr 24 
May 8  APA Conference follow-up Process Questions/Updates May 20 May 22 
Jun 12 Water/Wastewater Master Plan update Jun 24 Jun 26 

Jul 12** PC Orientation – all day Friday Jul 22 Jul 24 
Aug 14 2010 Census Data Aug 26 Aug 28 
Sep 11 Parking Article – review for text amendments Sep 23 Sep 25 
Oct 9 Planning 101  Oct 21 Oct 23 
Nov 6 Transportation & Traffic Planning 101 Nov 18 Nov 20 
Dec 4 tentative Dec 16 Dec 18 

 
  

Suggested topics for future meetings: 
How City/County Depts interact on planning issues 
Stormwater Stds Update – Stream Setbacks 
Overview of different Advisory Groups – potential overlap on planning issues 
Open Space Acquisition/Funding Mechanisms – what do other states do? 
Library Expansion Update 
Joint meeting with other Cities’ Planning Commissions 
Joint meeting with other Cities and Townships – UGA potential revisions 
 

 
 
New County Zoning Codes 
Tour City/County Facilities 
Oread Overlay Districts 
Water/Wastewater Master Plan Update 
Downtown Survey Memo – redevelopment options 
Comprehensive Plan – Goals & Policies 
 

 
Meeting Locations 

 
The Planning Commission meetings are held in the City Commission meeting room on the 1st floor of City Hall, 6th & 
Massachusetts Streets, unless otherwise noticed. 
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PLANNING COMMISSION REPORT  

NON PUBLIC HEARING ITEM 
PC Staff Report  
9/23/13 
 
ITEM NO 1: PRELIMINARY PLAT FOR HOLCOM SCHOOL SUBDIVISION (SLD) 
 
PP-13-00282: Consider a Preliminary Plat for Holcom School Subdivision, a 1-lot subdivision 
containing 8.763 acres, located on the east side of Lawrence Avenue and north of the Holcom Park 
tennis courts. The property is currently addressed as 2600 W. 25th Street. Submitted BG 
Consultants, Inc., for USD 497, property owner of record.  
 
STAFF RECOMMENDATION:   
Staff recommends approval of the Holcom School Subdivision Preliminary Plat.  

 
Reason for Request:   
Predevelopment requirement. Possible construction of a 30,000 SF Career and Technical Education 
Center at Holcom, a central site. Refer to following website for more information:  
http://www.usd497.org/BondIssuePlanning/careerandtechnicaleducation 
 
KEY POINTS 
• Existing school district property with existing structure in southeast corner.  
• Platting required as pre-development step.  
• Possible location of future Career and Technical Education Center. 
 
SUBDIVISION CITATIONS TO CONSIDER 
• This application is being reviewed under the Subdivision Regulations for Lawrence and 

Unincorporated Douglas County, effective Jan 1, 2007. 
 
ATTACHMENTS 
Attachment A:  Preliminary Plat 
Attachment B: Conceptual Development Plan 
 
ASSOCIATED CASES/OTHER ACTION REQUIRED 
• Submittal of final plat for administrative approval and recordation. 
• City Commission acceptance of dedication of easements and rights-of-way on the Final Plat. 
• Submittal and approval of public improvement plans and provision of means of assurance of 

completion shall be submitted prior to the recording of the Final Plat. 
• Submittal and approval of building plans prior to release of building permits for development. 
 
PLANS AND STUDIES REQUIRED 
• Downstream Sanitary Sewer Analysis – Not provided at this time. Will be required prior to future 

development of this property. 
• Drainage Study – Not provided at this time. Will be required prior to future development of this 

property. 
• Traffic Study – Not provided at this time. Will be required prior to future development of this 

property. 
 
 

http://www.usd497.org/BondIssuePlanning/careerandtechnicaleducation


PC Staff Report – 9/23/13 
PP-13-00282  Item No. 1 - 2 

PUBLIC COMMENT  
Phone calls from public requesting clarification of reason for preliminary plat. 
 
Site Summary 
Gross Area: 8.763 acres 

Additional Right-of-Way (acres): 0 

Number of Proposed Lots: 1 

Minimum Lot Area: 8.763 acres 

Maximum Lot Area: 8.763 acres 

Average Lot Area 8.763 acres 

 
GENERAL INFORMATION  
Current Zoning and Land Use: GPI (General Public and Institutional) District; primarily vacant 

land with an approximately 50’ by 125’ classroom building in 
the southeast corner. 
 

Surrounding Zoning and Land 
Use: 

RS7 (Single-Dwelling Residential) to the north and west; 
existing residential development.  
 
PD–[Hills West PUD] to the north; existing residential 
development with attached housing.  
 
OS (Open Space) to the east and south; existing Holcom Park 
complex. 

 
STAFF REVIEW 
This property is proposed to be platted as a single 8.7-acre lot for possible future development of 
school district related facilities. A floodplain development permit is not required for the development 
of this property. A specific development plan is not proposed at this time. A concept plan, available 
on the USD 497 website, is provided with this staff report for reference. 
 

  

Figure 1a.  Zoning of area.  Figure 1b.  Land use in area. 
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Compliance with Zoning Regulations for the GPI District. 
This property is zoned GPI (General Public and Institutional) District. This non-residential district 
has the same density and dimensional requirements as the IBP district. The proposed subdivision is 
intended to establish a single lot to accommodate possible development of the property. The 
proposed lot exceeds the area and dimensional requirements of the district. Lawrence Avenue is a 
designated collector street. Any future development will be required to setback 40’ from this street. 
There is adequate space to accommodate development of the property. Development abuts 
residential zoning to the north and a 40’ setback will be applicable to the north property line.  
 
Depending on the proposed development, a 75’ bufferyard may be required from the adjacent 
residential properties to the north. The remaining property lines abut non-residential zoning (OS to 
the south and east). A minimum 15’ setback is required for development from non-residential 
zoning districts for this property.  
 
Zoning and Land Use 
The property includes an existing structure in the southeast corner. The existing building is used to 
teach living skills to after high school special education students and cooking classes taught by 
JCCC and USD 497.   The GPI district allows a variety of uses including education facilities.  
 
Streets and Access 
The existing site improvements are accessed from W. 25th Street through the north parking lot of 
Holcom Park. Future development should anticipate a new access point to Lawrence Avenue. 
Additional information will be required prior to final access arrangements for this property. No 
additional right-of-way is proposed with this preliminary plat.  
 
Utilities and Infrastructure   
City sanitary sewer and water service lines are provided to the existing building. The sanitary sewer 
service line currently crosses property owned by the City of Lawrence. Water line service extends 
the depth of the property from Lawrence Avenue. The Preliminary Plat has been revised to include 
a note indicating that future development of the site will require extension of a sanitary sewer 
service (public main extension). Typically, public improvements must be submitted and approved 
by the City prior to the recording of a Final Plat or some form of assurance may be approved 
regarding infrastructure improvements.  
 
The applicant does not intend to prepare public improvement plans for this property at this time. If 
the property is selected for future development of the Career and Technical Education Center then 
public improvement plans will be required. This subdivision requirement will be further reviewed 
with the submission of a Final Plat to ensure that appropriate guarantees are in place prior to 
recording the Final Plat in accordance with the Subdivision Regulations. The method of guarantee is 
the purview of the City Commission. A discussion of the provision of infrastructure is included in 
this report as it pertains to the requirements for adequate easements and subdivision design, the 
purview of the Planning Commission.    
 
Easements and Rights-of-way 
This site includes an existing 5’ utility easement along a portion of the north property line. The 
Preliminary Plat shows additional proposed easement dedicated adjacent to this easement such 
that there will be a the total width of the easement will be 10’. The north 5’ of easement is 
reserved for “power and cable use” per the existing easement. The proposed 5’ easement will be a 
general utility easement. The existing “power and cable use” easement will not be vacated by this 
subdivision. The subdivision also includes a proposed 10’ general utility easement along the balance 
of the north property line.  
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Figure 2: Yellow highlight represents new general utility easement. Red highlight represents 
existing easement. 
 
Conformance 
The preliminary plat is in conformance with the standards and requirements of the Subdivision 
Regulations and the Development Code. 
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Memorandum 
City of Lawrence  
Planning & Development Services 
 
TO: Planning Commission 

 
FROM: Planning Staff 

 
CC: Scott McCullough, Planning and Development Services Director 

 
Date: For September 23, 2013 meeting 

 
RE: Item No.  2:  MS-13-00341 - Variances associated with Minor Subdivision for Haskell 

Place No. 4, located at 2035 Barker Avenue.   
Variances are requested:  

 to create lots with less than 5,000 square feet;  
 to waive the requirement to dedicate additional right-of-way for a Collector Street 

[Barker Avenue]; and  
 to waive the requirement to construct sidewalk along the Rhode Island Street 

frontage. 
  

Attachment A:  Minor Subdivision MS-13-00341  

Minor Subdivisions are processed administratively but Planning Commission approval is required for 
variances from the Subdivision Design Standards. A copy of the Minor Subdivision is included with this 
memo for context; however, no action is required on the Minor Subdivision.  
 
The Subdivision Regulations state that an applicant may request a variance from the Design Standards in 
the Regulations in accordance with the variance procedures outlined in Section 20-813(g).  This section 
lists the criteria that must be met in order for a variance to be approved. The requested variances are 
evaluated for compliance with the approval criteria below. 
 
 
VARIANCE NO. 1:   Reduction in the minimum lot size requirement for 5,000 square feet as identified in 
Section 20-601(a) for lots in the RS5 District.  Section 20-810(2)(a) states lots shall be designed to comply 
with all applicable zoning district regulations. 
 
Criteria 1.  Strict application of these regulations will create an unnecessary hardship upon the 

Subdivider. 
Applicant Response:  

The property was originally platted in 1887 and the Haskell Place Subdivision was created.  The lots 
between Rhode Island Street and Baker Avenue (originally called Connecticut on plat) were platted as 
double frontage lots. Since initial platting, numerous lots have been divided into east and west partial 
lots, as proposed by this Minor Subdivision.  Some lots are less than the required 5,000 square feet 
minimum area and some exceed the minimum.   This property is the subject of a minor subdivision 
request to accommodate infill development.  Sufficient right-of-way and easements exist or are 
proposed to accommodate the Minor Subdivision of this property and the replacement of the existing 
structure with two structures on separate lots. 
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Approval of this variance and the Minor Subdivision would afford the owner the chance to raze the 
existing house which presently resides in part over the existing public sanitary sewer main.  Strict 
application of the regulations would limit the owner’s ability for additional infill development where all 
infrastructure is in place and would negate the Minor Subdivision. 

Criteria 2.  The proposed variance is in harmony with the intended purpose of these regulations. 
 
Applicant Response:  

As defined above, there are numerous lots that have been divided in a similar manner between 
Rhode Island Street and Barker Avenue from 20th to 23rd Street so division of this property would be 
in harmony with the neighborhood and the intended purpose of these regulations. 

Criteria 3: The public health, safety, and welfare will be protected. 
 
Applicant Response:  

The public health, safety, and welfare will be protected in as much as they are under the presently 
configured Plat.  As all public utilities are available for the proposed lots, the reduced lot size will not 
diminish the public health, safety and welfare. 

 
Staff Finding:  
The subject property is located at 2035 Barker 
Avenue. This is currently a through lot with 
frontage also on Rhode Island Street to the west.  
The Haskell Place No. 4 Minor Subdivision/Replat 
proposes to remove a dilapidated home located 
over the existing sanitary sewer main and create 
two new residential infill lots.  The new lots will 
each be approximately 50 feet by 86.5 feet and 
each containing approximately 4,330 square feet.  
The lots exceed the RS5 lot width requirement of 
40 feet and are similar in size to the developed lots 
directly to the north. 
 
Granting this requested variance from the minimum 
lot size is not opposed to the purpose and intent of 
the regulations. 
 

 

 
 
 
 
 
VARIANCE NO. 2:  Reduce the 80 ft right-of-way requirement in Section 20-810(e)(5) for Collector 
Streets to allow the right-of-way for Barker Avenue to remain at 60 ft. 
 
Criteria 1.  Strict application of these regulations will create an unnecessary hardship upon the 

Subdivider. 
 
Applicant Response:  

The 60 foot right-of-way (30’ west of section line) was originally platted in 1887 and the Haskell Place 
Subdivision was created.  As defined by City of Lawrence GIS Interactive Map, no right-of-way width 

 
Figure 1:  Sanitary sewer line 
location and lot sizes in area.
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in excess of 60’ has been granted for Barker Avenue.  Increasing the right-of-way now would further 
reduce the size of the proposed lots.  It has been assumed that Barker Avenue would not be widened 
in the near future nor would the street classification be modified above a collector designation.  
Requiring additional right-of-way would negate the Minor Subdivision as the lot adjacent to Barker 
Avenue would become too small to construct a home on. 

Criteria 2.  The proposed variance is in harmony with the intended purpose of these regulations. 
 
Applicant Response:  

Again, as defined by City of Lawrence GIS Interactive Map, no right-of-way width in excess of 60’ has 
been granted for the Barker Avenue, so dedicating additional right-of-way for this property would be 
an anomaly more than the norm. 

Criteria 3: The public health, safety, and welfare will be protected. 
 
Applicant Response:  

The public health, safety, and welfare will be protected in as much as they are under the presently 
configured Plat.  The existing right-of-way is sufficient to provide safety and welfare of pedestrians 
and motor vehicles on Barker Avenue. 

 
Staff Finding:  
Barker Avenue is classified as a collector street in 
the Future Thoroughfares Map. Per Section 20-
810(e)(5), 80 feet of right-of-way must be 
dedicated for collector streets when platting 
property. The applicant is requesting a variance 
from this requirement to allow the right-of-way to 
remain at 60 ft. 
 
The property on each side of the street is 
responsible for dedicating one-half of the required 
right-of-way; therefore, an additional 10 feet would 
be required along the length of the residential lot 
fronting Barker. 
 
As noted above, Barker’s right-of-way width is 
consistent from 15th Street south to 23rd Street 
where the collector street designation ends.  While 
it is designated as a north-south collector, the 
street profile is not anticipated to change from its 
current two-lane configuration due to the 
residential nature of the street.  The 80 ft collector 
standard is more typically applied when new streets 
are planned in new development areas.  Granting 
the requested variance is not opposed to the 
purpose and intent of the regulations. 
 

 

 
 
 

       
 
Figure 2:  Right-of-way consistent 
for length of Collector Street.
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VARIANCE NO. 3:  Waive the requirement in Section 20-811 (c) for a sidewalk on both sides of the 
street.  
 
Criteria 1.  Strict application of these regulations will create an unnecessary hardship upon the 

Subdivider. 
Applicant Response:  

Sidewalk exists along Barker Avenue, but presently no sidewalk exists along the east side of Rhode 
Island Street for the full length from 20th to 21st Street. The owner proposes to execute an 
Agreement Not to Protest the Formation of a Benefit District to construct sidewalks along Rhode 
Island in lieu of construction of the sidewalk as required by the subdivision regulations.  Construction 
of the sidewalk would impose a financial burden on the property owner which would not benefit the 
public as the sidewalk would, without connection, not serve the adjacent property owners or the 
general pedestrian.  

 
Criteria 2.  The proposed variance is in harmony with the intended purpose of these regulations. 
 
Applicant Response:  

The regulations intend to provide connectivity of the neighborhoods and the pedestrians.  The 
regulations do not require property owners to construct sidewalks where they don’t presently exist.  
Not requiring sidewalks at this juncture would generally be in harmony with the intended purpose of 
these regulations. 

Criteria 3: The public health, safety, and welfare will be protected. 
 
Applicant Response:  

The public health, safety, and welfare will be protected in as much as they are under the present 
sidewalk configuration.  As sidewalks for pedestrian passage are always desirable, a 50’ section on 
this property at mid-block would not benefit or further protect the public health, safety and welfare. 

Staff Finding:  
The Haskell Place subdivision was platted in 1887 
prior to adopted subdivision regulations. At the time 
the neighborhood was developed, sidewalks were 
not constructed on either side of Rhode Island 
Street.  A sidewalk exists on the west side of Barker 
Avenue in this block.  Strict application of the 
subdivision regulations would require construction 
of a sidewalk on the east side of Rhode Island 
Street along the new lot’s 50 foot frontage.   
 
Execution of an Agreement Not to Protest the 
Formation of a Benefit District is the typical tool 
used in situations where sidewalks are not found 
within a block.  This tool provides the mechanism 
for financing of future improvements when a 
benefit district is requested to fund sidewalk 
improvements in a neighborhood.  Granting the 
requested variance is not opposed to the purpose 
and intent of the regulations. 

 
 

 
 

 
Figure 3:  No sidewalks along entire 
block of Rhode Island.- 
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STAFF RECOMMENDATION: 
 

1. Approve the variance requested from Section 20-810(2)(a) to allow the creation of lots that do not 
meet the minimum lot size requirement of 5,000 square feet for lots in the RS5 District as 
identified in Section 20-601(a).  

  
2. Approve the variance requested to allow the right-of-way for Barker Avenue to remain at 60 feet 

rather than the 80 feet right-of-way requirement in Section 20-810(e)(5) for Collector Streets. 
 

3. Approve the variance requested from Section 20-811(c) to waive the requirement to construct a 
sidewalk on the east side of Rhode Island Street and accept an Agreement Not to Protest the 
Formation of a Benefit District in its place.   



HASKELL PLACE NO. 4, A MINOR
SUBDIVISION/REPLAT OF OF LOT 9,

BLOCK 9, HASKELL PLACE
a subdivision in the SW1

4 of Section 6,
Township 13 S, Range 20 E, in the City
of Lawrence, Douglas County, Kansas

PROJECT
LOCATION

SCALE:  1 inch = 20 feet
0 20 40

N

NOTES
1. Basis of Bearings for this Minor Subdivision is the West property line of Lot 9, Block 9, Haskell Place (N00°04'25"W).
2. This Minor Subdivision is a replat of a Lot 9, Block 9 of Haskell Place.  Further division or consolidation of any lots

contained in this Minor Subdivision is prohibited, and shall be processed as a Major Subdivision.
3. Aerial and topographic information obtained from aerial survey performed by Sanborn Mapping for the City of

Lawrence and Douglas County 2006 & 2009. Specific topographic and boundary information for property & directly
adjacent obtained from field survey provided by All Points Surveying, August 2013.

4. Street trees shall be provided in accordance with the Master Street Tree Plan filed with the Register of Deeds Book
    , Page .  If street trees die, the property owner is responsible for replanting trees within one year.

No trees on the right-of-way can be removed without the permission of the City of Lawrence Parks Department.  Trees
within the right-of-way require tree root protection within 10' radius of the tree trunk.  Trees shown graphically are
limited to those considered as street trees or those whose canopy would be affected by street trees.  Remaining trees
on site are omitted for clarity.

5. The City is hereby granted a temporary right of entry to plant the required street trees pursuant to Section 20-811(g)
of the City Subdivision Regulations.

6. Typical Soil Types: Pc - Pawnee Clay Loam
7. The property within this Minor Subdivision/Replat is zoned RS-5.  All new construction shall conform to the setback

regulations of the RS-5 zoned district as defined by the City of Lawrence Development Code.
8. The lots will be pinned prior to recordation of the Minor Subdivision/Replat at the Register of Deeds Office (per Section

20-811(g)(8)).
9. No portion of this property is located within a designated "Special Flood Hazard Area" per FEMA Map Number:

20045C0178D, Map Revised: August 5, 2010.
10. A 15.0 foot wide Utility Easement is being dedicated with this Minor Subdivision.  This easement is partly encumbered

by an existing structure on the previously platted Lot 9. This structure will be razed to allow for a structure on each
proposed lot.  No new construction building permits will be issued until the existing structure is removed.

11. This Minor Subdivision/Replat does not modify the existing right-of-way for Rhode Island Street or Barker Avenue.  No
public improvements are proposed with Minor Subdivision/Replat.

12. On September 23, 2013 the following variances/waivers were approved by the Lawrence/Douglas County Planning
Commission: (Pending)

a. from Section 20-601to allow for "Lot Area" to be less than 5,000 square feet;
b. from Section 20-810(e)(5) to allow the Barker Avenue right-of-way to remain at 60 feet in this location in lieu of

the 80 feet required for a collector street; and
c. from Section 20-811(c) for sidewalks to installed on both sides of all streets.  No city sidewalk exists along

Rhode Island Street.  In lieu of installing the sidewalk, the property owner has executed "An Agreement Not to
Protest" the formation of a benefit district to finance the construction of sidewalks along Rhode Island Street for
proposed Lot 1 and has been filed with the Douglas County Register of Deeds, Book           , Page               .

13. Existing topography and improvements, and proposed improvements shown for review purposes only.  Topography
contours and improvements will be removed from final documents

REFERENCED DOCUMENTS
1. A final plat of Haskell Place, recorded with the Douglas County

Register of Deeds in Book 1, Page 25, on April 22, 1887.

ACKNOWLEDGEMENT
State of Kansas
County of Douglas

Be it remembered that on this    day of              , 2013, before me,
the undersigned, a notary public, in and for said county and state, came Scott O.
Mesler, on behalf of Architectural Consulting Source, LLC, who is (are) personally
known to me to be the same person(s) who executed the foregoing instrument of
writing and duly acknowledge the execution of the same.

In witness whereof, I have hereunto set my hand and affixed my seal on the day
and year last written above.

Notary Public                                            My commission expires

SURVEYOR'S CERTIFICATION
I hereby certify that the platted area shown hereon is the true and
accurate result of a field survey performed under my direct
supervision in August, 2013, and that the plat is a closed
traverse.

Steven D. Williams, P.L.S. #1391
P.O. Box 4444
Lawrence, KS 66046
(785)832-2121

FILING RECORD
State of Kansas
County of Douglas

This is to certify that this instrument was filed for record in the office  of the
Douglas County Register of Deeds on this    day of  , 2013,
and is duly recorded at       AM/PM, in plat book                 page     .

Register of Deeds
Kay Pesnell

ENGINEER'S CERTIFICATION
I hereby certify that the information and area map shown hereon
are true and accurate to the best of my knowledge.  Plat prepared
September, 2013.

John Dean Grob
Professional Engineer #12769
P.O. Box 502
Lawrence, KS 66044
(785)856-1900

ENDORSEMENTS
Approved as a Minor Subdivision under Reviewed in accordance with
the Subdivision Regulations of the City K.S.A. 58-2005
of Lawrence & the Unincorporated area
of Douglas County.

Planning Director             Date Michael D. Kelly, P.L.S. #869   Date
Scott McCullough Douglas County Surveyor

Variance Approved by Lawrence-
Douglas County Planning Commission
Douglas County, Kansas

Bryan Culver                                    Date
Chair

Easements Accepted by City Commission
Lawrence, Kansas

Michael Dever                                 Date Jonathan M. Douglass                Date
Mayer City Clerk

DEDICATION
Be it known to all men that I (we), the undersigned owner(s) of the above
described tract of land, have had cause for the same to be surveyed and platted as
a Minor Subdivision under the name of "Haskell Place No. 4" and have caused the
same to be subdivided into lot(s) and streets as shown and fully defined on this
plat.

Scott O. Mesler
Architectural Consulting Source, LLC
657 N 775 Road
Lawrence, Kansas 66047

LEGAL DESCRIPTION - LOT 1        
A PORTION OF LOT 9, BLOCK 9, HASKELL PLACE, A SUBDIVISION IN THE CITY OF LAWRENCE, DOUGLAS COUNTY, KANSAS, NOW DESCRIBED AS
FOLLOWS:

BEGINNING AT THE NORTHWEST CORNER OF SAID LOT 9; THENCE SOUTH 89° 15' 01” EAST ALONG THE NORTH LINE OF SAID LOT 9, 86.54
FEET, TO THE NORTHEAST CORNER OF THE WEST HALF OF SAID LOT 9; THENCE SOUTH 00° 02' 20” EAST 50.08 FEET, TO THE SOUTHEAST
CORNER OF THE WEST HALF OF SAID LOT 9; THENCE NORTH 89° 13' 02” WEST, 86.57 FEET TO THE SOUTHWEST CORNER OF SAID LOT 9;
THENCE NORTH 00° 04' 25” EAST ALONG THE WEST LINE OF SAID LOT 9, 50.03 FEET TO THE POINT OF BEGINNING. THE ABOVE CONTAINS
0.099 ACRES, MORE OR LESS.

LOCATION MAP

SCALE 1"=1000'

Prepared September 10, 2013

LEGAL DESCRIPTION - LOT 2,       
A PORTION OF LOT 9, BLOCK 9, HASKELL PLACE, A SUBDIVISION IN THE CITY OF LAWRENCE, DOUGLAS COUNTY, KANSAS, NOW DESCRIBED AS
FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF SAID LOT 9; THENCE SOUTH 00° 00' 51” WEST ALONG THE EAST LINE OF SAID LOT 9, 50.13 FEET,
TO THE SOUTHEAST CORNER OF SAID LOT 9; THENCE NORTH 89° 13' 02” WEST, 86.57 FEET TO THE SOUTHWEST CORNER OF THE EAST HALF
OF SAID LOT 9; THENCE NORTH 00° 02' 20” WEST 50.08 FEET TO THE NORTHWEST CORNER OF THE EAST HALF OF SAID LOT 9; THENCE SOUTH
89° 15' 01” EAST ALONG THE NORTH LINE OF SAID LOT 9, 86.54 FEET TO THE POINT OF BEGINNING. THE ABOVE CONTAINS 0.099 ACRES,
MORE OR LESS.

COMMUNITY FEATURES WITHIN A MILE:
VETERANS PARK, EDGEWOOD PARK, NAISMITH
VALLEY PARK, BROKEN ARROW PARK,CARL
KNOX NATATORIUM - LAWRENCE HIGH
SCHOOL, BURROUGHS CREEK TRAIL AND
LINEAR PARK, AND HASKELL RAIL TRAIL.

EX. HOUSE TO
BE RAZED

EX. GRAVEL DRIVE



HASKELL PLACE NO. 4, A MINOR
SUBDIVISION/REPLAT OF OF LOT 9,

BLOCK 9, HASKELL PLACE
a subdivision in the SW1

4 of Section 6,
Township 13 S, Range 20 E, in the City
of Lawrence, Douglas County, Kansas

PROJECT
LOCATION

SCALE:  1 inch = 20 feet
0 20 40

N

NOTES
1. Basis of Bearings for this Minor Subdivision is the West property line of Lot 9, Block 9, Haskell Place (N00°04'25"W).
2. This Minor Subdivision is a replat of a Lot 9, Block 9 of Haskell Place.  Further division or consolidation of any lots

contained in this Minor Subdivision is prohibited, and shall be processed as a Major Subdivision.
3. Aerial and topographic information obtained from aerial survey performed by Sanborn Mapping for the City of

Lawrence and Douglas County 2006 & 2009. Specific topographic and boundary information for property & directly
adjacent obtained from field survey provided by All Points Surveying, August 2013.

4. Street trees shall be provided in accordance with the Master Street Tree Plan filed with the Register of Deeds Book
    , Page .  If street trees die, the property owner is responsible for replanting trees within one year.

No trees on the right-of-way can be removed without the permission of the City of Lawrence Parks Department.  Trees
within the right-of-way require tree root protection within 10' radius of the tree trunk.  Trees shown graphically are
limited to those considered as street trees or those whose canopy would be affected by street trees.  Remaining trees
on site are omitted for clarity.

5. The City is hereby granted a temporary right of entry to plant the required street trees pursuant to Section 20-811(g)
of the City Subdivision Regulations.

6. Typical Soil Types: Pc - Pawnee Clay Loam
7. The property within this Minor Subdivision/Replat is zoned RS-5.  All new construction shall conform to the setback

regulations of the RS-5 zoned district as defined by the City of Lawrence Development Code.
8. The lots will be pinned prior to recordation of the Minor Subdivision/Replat at the Register of Deeds Office (per Section

20-811(g)(8)).
9. No portion of this property is located within a designated "Special Flood Hazard Area" per FEMA Map Number:

20045C0178D, Map Revised: August 5, 2010.
10. A 15.0 foot wide Utility Easement is being dedicated with this Minor Subdivision.  This easement is partly encumbered

by an existing structure on the previously platted Lot 9. This structure will be razed to allow for a structure on each
proposed lot.  No new construction building permits will be issued until the existing structure is removed.

11. This Minor Subdivision/Replat does not modify the existing right-of-way for Rhode Island Street or Barker Avenue.  No
public improvements are proposed with Minor Subdivision/Replat.

12. On September 23, 2013 the following variances/waivers were approved by the Lawrence/Douglas County Planning
Commission: (Pending)

a. from Section 20-601to allow for "Lot Area" to be less than 5,000 square feet;
b. from Section 20-810(e)(5) to allow the Barker Avenue right-of-way to remain at 60 feet in this location in lieu of

the 80 feet required for a collector street; and
c. from Section 20-811(c) for sidewalks to installed on both sides of all streets.  No city sidewalk exists along

Rhode Island Street.  In lieu of installing the sidewalk, the property owner has executed "An Agreement Not to
Protest" the formation of a benefit district to finance the construction of sidewalks along Rhode Island Street for
proposed Lot 1 and has been filed with the Douglas County Register of Deeds, Book           , Page               .

REFERENCED DOCUMENTS
1. A final plat of Haskell Place, recorded with the Douglas County

Register of Deeds in Book 1, Page 25, on April 22, 1887.

ACKNOWLEDGEMENT
State of Kansas
County of Douglas

Be it remembered that on this    day of              , 2013, before me,
the undersigned, a notary public, in and for said county and state, came Scott O.
Mesler, on behalf of Architectural Consulting Source, LLC, who is (are) personally
known to me to be the same person(s) who executed the foregoing instrument of
writing and duly acknowledge the execution of the same.

In witness whereof, I have hereunto set my hand and affixed my seal on the day
and year last written above.

Notary Public                                            My commission expires

SURVEYOR'S CERTIFICATION
I hereby certify that the platted area shown hereon is the true and
accurate result of a field survey performed under my direct
supervision in August, 2013, and that the plat is a closed
traverse.

Steven D. Williams, P.L.S. #1391
P.O. Box 4444
Lawrence, KS 66046
(785)832-2121

FILING RECORD
State of Kansas
County of Douglas

This is to certify that this instrument was filed for record in the office  of the
Douglas County Register of Deeds on this    day of  , 2013,
and is duly recorded at       AM/PM, in plat book                 page     .

Register of Deeds
Kay Pesnell

ENGINEER'S CERTIFICATION
I hereby certify that the information and area map shown hereon
are true and accurate to the best of my knowledge.  Plat prepared
September, 2013.

John Dean Grob
Professional Engineer #12769
P.O. Box 502
Lawrence, KS 66044
(785)856-1900

ENDORSEMENTS
Approved as a Minor Subdivision under Reviewed in accordance with
the Subdivision Regulations of the City K.S.A. 58-2005
of Lawrence & the Unincorporated area
of Douglas County.

Planning Director             Date Michael D. Kelly, P.L.S. #869   Date
Scott McCullough Douglas County Surveyor

Variance Approved by Lawrence-
Douglas County Planning Commission
Douglas County, Kansas

Bryan Culver                                    Date
Chair

Easements Accepted by City Commission
Lawrence, Kansas

Michael Dever                                 Date Jonathan M. Douglass                Date
Mayer City Clerk

DEDICATION
Be it known to all men that I (we), the undersigned owner(s) of the above
described tract of land, have had cause for the same to be surveyed and platted as
a Minor Subdivision under the name of "Haskell Place No. 4" and have caused the
same to be subdivided into lot(s) and streets as shown and fully defined on this
plat.

Scott O. Mesler
Architectural Consulting Source, LLC
657 N 775 Road
Lawrence, Kansas 66047

LEGAL DESCRIPTION - LOT 1        
A PORTION OF LOT 9, BLOCK 9, HASKELL PLACE, A SUBDIVISION IN THE CITY OF LAWRENCE, DOUGLAS COUNTY, KANSAS, NOW DESCRIBED AS
FOLLOWS:

BEGINNING AT THE NORTHWEST CORNER OF SAID LOT 9; THENCE SOUTH 89° 15' 01” EAST ALONG THE NORTH LINE OF SAID LOT 9, 86.54
FEET, TO THE NORTHEAST CORNER OF THE WEST HALF OF SAID LOT 9; THENCE SOUTH 00° 02' 20” EAST 50.08 FEET, TO THE SOUTHEAST
CORNER OF THE WEST HALF OF SAID LOT 9; THENCE NORTH 89° 13' 02” WEST, 86.57 FEET TO THE SOUTHWEST CORNER OF SAID LOT 9;
THENCE NORTH 00° 04' 25” EAST ALONG THE WEST LINE OF SAID LOT 9, 50.03 FEET TO THE POINT OF BEGINNING. THE ABOVE CONTAINS
0.099 ACRES, MORE OR LESS.

LOCATION MAP

SCALE 1"=1000'

Prepared September 10, 2013

LEGAL DESCRIPTION - LOT 2,       
A PORTION OF LOT 9, BLOCK 9, HASKELL PLACE, A SUBDIVISION IN THE CITY OF LAWRENCE, DOUGLAS COUNTY, KANSAS, NOW DESCRIBED AS
FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF SAID LOT 9; THENCE SOUTH 00° 00' 51” WEST ALONG THE EAST LINE OF SAID LOT 9, 50.13 FEET,
TO THE SOUTHEAST CORNER OF SAID LOT 9; THENCE NORTH 89° 13' 02” WEST, 86.57 FEET TO THE SOUTHWEST CORNER OF THE EAST HALF
OF SAID LOT 9; THENCE NORTH 00° 02' 20” WEST 50.08 FEET TO THE NORTHWEST CORNER OF THE EAST HALF OF SAID LOT 9; THENCE SOUTH
89° 15' 01” EAST ALONG THE NORTH LINE OF SAID LOT 9, 86.54 FEET TO THE POINT OF BEGINNING. THE ABOVE CONTAINS 0.099 ACRES,
MORE OR LESS.

COMMUNITY FEATURES WITHIN A MILE:
VETERANS PARK, EDGEWOOD PARK, NAISMITH
VALLEY PARK, BROKEN ARROW PARK,CARL
KNOX NATATORIUM - LAWRENCE HIGH
SCHOOL, BURROUGHS CREEK TRAIL AND
LINEAR PARK, AND HASKELL RAIL TRAIL.
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PLANNING COMMISSION REPORT 
Regular Agenda  

 
PC Staff Report 
9/23/13 
ITEM NO. 3: CONDITIONAL USE PERMIT; WATER TREATMENT PLANT; ¼ MILE E OF E 

1750 RD & N 1500 RD (MKM) 
 
CUP-13-00281: Conditional Use Permit for a water treatment plant to produce water for Public 
Wholesale Water Supply District No. 25, located ¼ mile east of the intersection of E 1750 Rd and N 
1500 Rd. Submitted by Public Wholesale Water Supply District No. 25, property owner of record. 
Joint meeting with Eudora Planning Commission.  
 
STAFF RECOMMENDATION:  Staff recommends approval of the Conditional Use Permit for the 
water treatment plant for Public Wholesale Water Supply District No. 25 and forwarding it to the 
Board of County Commissioners with a recommendation for approval based on the findings of 
fact found in the body of the staff report subject to the following conditions: 

1) The CUP shall comply with the terms, conditions, and limitations specified in the Division of 
Water Resources permit. 

2) The property shall be platted prior to release of the Conditional Use Permit plan to Zoning and 
Codes. 

3) The provision of a revised Conditional Use Site Plan with the following changes: 
a. Delineation of a wooded area near the east side of Tract 2 that is 20 ft wide and 

extends 240 ft north of the south property line, and the addition of the following note: 
“The trees and other vegetation in this area will be retained to screen the facility from 
the east. In the event the trees are removed, native conifers will be planted on 30 ft 
centers to provide screening.” 

a. Note the revision date on the plan. 
b. Show one ADA accessible parking space on the plan. This space shall also be marked 

and signed on site. 
 
Reason for Request: “This 28 acres will be developed into a water treatment plant site to 

produce water for Public Wholesale Water Supply District No. 25 which 
will then wholesale water to currently 2 rural water districts in Douglas 
and Osage Counties.” 
 

KEY POINT 
 The CUP contains 2 tracts; however, one tract is a portion of a larger parcel. The notification 

area includes both parcels in their entirety and extends slightly into Leavenworth County. 
Property owner lists have been obtained from both Douglas and Leavenworth Counties. 

 
ATTACHMENTS 

A –  CUP Plan 
B –  Kansas Department of Agriculture, Division of Water Resource permits  
C –  Ground Water Analysis provided by Ground Water Associates, Inc. 
D –  Maps showing boundary of Rural Water Districts and proposed Public Wholesale Water Supply 
District No. 25 water mains. 
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DESCRIPTION OF USE 
The applicant is requesting a Conditional Use Permit to construct a water treatment plant on the 
property. Wells will be located to the northwest near the Kansas River and easements will be 
obtained for the lines to the water treatment plant and for the future mains used to distribute the 
water in Douglas and Osage Counties.  Public Wholesale Water Supply District No. 25 (PWWSD No. 
25) has been authorized by the Kansas Department of Agriculture, Division of Water Resources to 
provide water for municipal use within the boundaries of PWWSD No. 25 and immediate vicinity, 
Rural Water District No. 2 and Rural Water District No. 5 in Douglas County and Rural Water District 
No 5 in Osage County. A map showing the proposed water mains and the boundaries of the Rural 
Water Districts is included as Attachment D. 
 
ASSOCIATED CASES/OTHER ACTION REQUIRED 
 Approval of Conditional Use by the Board of County Commissioners. 
 Issuance of permit for the Conditional Use by the Zoning and Codes Office following application 

and determination that all conditions have been met. 
 Submittal of application and building plans to the Zoning and Codes Office for a building permit 

prior to construction. 
 Floodplain Development Permit may be needed from the Zoning and Codes Office for 

development on property that contains regulatory floodplain or floodway. 
 

PUBLIC COMMENT RECEIVED PRIOR TO PRINTING 
 No public comment has been received. 

 
GENERAL INFORMATION 
Current Zoning and Land Use:  

 
V-C (Valley Channel) District and F-W (Floodway Overlay) 
District; Agriculture. 
  

Surrounding Zoning and Land Use:  V-C (Valley Channel) District and F-W (Floodway Overlay) 
District; Agriculture, rural residential, and mining/excavation 
to the northeast—Penny Sand Dredging on the KS River, a 
CUP has been approved for an off-river sand pit to the south 
of the river dredging location. 
(Figure 1, a-c) 

 

Figure 1a. Area zoning. White and green areas north 
of river are within Leavenworth County, white area to 
the southwest is within the city of Lawrence. 

Figure 1b. Floodplain in area. Bright green denotes 
Floodway (F-W Overlay) and the light green is the 
Floodway Fringe (F-F Overlay). Stippled area is the 
500 year floodplain which is not currently regulated by 
the County Floodplain Management Regulations. 

V-C
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PROJECT SUMMARY 
The proposed project includes the use of 
wells near the Kansas River to supply water 
for a Public Wholesale Water Supply District 
which will supply treated water to various 
Rural Water Districts and other customers.  
The subject of this CUP is the water 
treatment facility which will be installed 
northeast of the intersection of E 1750 Road 
and N 1500 Road. Studies have been 
conducted to evaluate impact of the wells on 
the groundwater and the Division of Water 
Resources has approved the location of the 
wells, with certain restrictions and 
conditions. The groundwater studies and the 
Division of Water Resources Approval of 
Application and Permit to Proceed are 
attached. 
 
The facility will take access from N 1500 Road and will be manned by one employee during 
normal operation hours (7 am to 6 pm). The applicant indicated that there may be board 
meetings of approximately 8 to 9 people once a month.  As the public may come to these 
meetings, it is necessary to provide ADA parking per the requirements in Section 12-316-1.01 
of the Zoning Regulations. One ADA space must be shown on the plan and the space must 
also be striped and signed on site.  
 
Truck traffic is expected to consist of one treatment chemical delivery each week. Access to 
the site will come off of K-10 Highway, north on Noria road and east on N 1500 Road to this 
site. N 1500 Road is classified as a Minor Collector in the Douglas County Major 
Thoroughfares Map. A Minor Collector requires 80 ft of right-of-way. The CUP plan notes that 
40 ft of right-of-way is available north of the centerline of N 1500 Road.   
 
The front setback for property in the A District that fronts on a county or township road is 50 
ft in addition to a base setback of 40 ft from the road centerline for a total setback of 90 ft 
from the centerline of the road. A minimum side setback of 15 ft and a rear setback of 50 ft 
are required. The proposed building, water holding tank, and security fence all comply with 
these setbacks. 
 
The subject property was divided from a larger parcel after the adoption of the 2006 
Subdivision Regulations. Per Section 20-801(c)(1), unless expressly addressed as an 
exemption no lot, tract, or parcel of land shall be divided into 2 or more parts for the purpose 
of sale, transfer or development whether immediate or future except through the procedures 
of the Subdivision Regulations. This land division does not meet any of the exceptions 
provided in Section 20-801(d); therefore, it will be necessary to plat this property prior to final 
approval of this CUP. 
 
The facility will be fenced with 6’ chain link fence with 3 strands of barbed wire for security. 
The fencing will be located outside of the required setback. 
 
 

Figure 1c. Land use in area. 
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FACTORS TO CONSIDER 
 
I. ZONING AND USES OF PROPERTY  NEARBY 
The surrounding area is zoned V-C (Valley Channel) District which is a district established to 
provide protection for flood-prone areas. The area is also located within the F-W (Floodway 
Overlay) District as identified by FEMA. Principal land uses in the area include agriculture, 
rural residential, and mining/excavation. A sand dredging operation is located on the Kansas 
River to the northeast of the subject property and a CUP has recently been approved for an 
off-river sand pit operation to the south of the river operation. 
 
 Staff Finding – Nearby properties are zoned V-C (Valley Channel) and F-W (Floodway 
Overlay) Districts. Agriculture, rural residences, and mining/excavation are the principal land 
uses in the area.  
 
II. CHARACTER OF THE AREA    
The subject property is located on N 1500 
Road, approximately one-half mile east of 
the Lawrence City Limits and northeast of 
the East Hills Business Park. This is a rural 
area with agriculture, rural residences, and 
mining/excavation being the primary land 
uses.   Natural features in the area include 
the Kansas River and associated floodplain.   
The area contains a large area of high 
quality soils with Class 1 and Class 2 soils 
being located over the entire subject 
property. (Figure 2) With the CUP, the 
majority of the property will remain in 
agricultural production with the facility being 
located in the southeast corner of the site. 
 
The subject property takes access from N 
1500 Road, a minor collector road, and is 
located just to the east of the intersection with E 1750 Road, a minor arterial. The area has 
good access to the transportation network. 
 
Staff Finding – The area is rural in character with primarily agricultural and residential land 
uses. Sand dredging is located on the Kansas River to the northeast and a CUP has recently 
been approved for an off-river sand pit to the east of the subject property.  A water treatment 
facility would be compatible with the character of the area with proper site plan and design. 
 
III. SUITABILITY OF SU BJECT PROPERTY F OR THE USES TO WHICH I T HAS 

BEEN RESTRICTED 
 

Applicant’s response:  
“The subject property consists of 20 acres of crop ground and 8 acres of brush and 
timber. The existing 20 acres is suitable for Ag use, the 8 acres is not. 

 
The property is zoned V-C (Valley Channel) and F-W (Floodway Overlay) District. The V- 
C District is intended to prevent, in those areas subject to periodic or potential flooding, such 

Figure 2.  High-quality soils in area. Yellow 
hatching denotes area with Class 2 Soils and 
green hatching denotes area with Class 1 Soils. 
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development as would result in a hazard to health or safety. To this end the V-C District 
permits a limited range of uses which include: Farm, truck garden, orchard, plant nurseries, 
grazing, hinting and fishing, public or private commercial recreational facilities and structures, 
and preserves, reservations and other similar open uses.   Public Utilities are allowed in the V-
C District with approval of a Conditional Use Permit.  The subject property is suited to the 
uses to which it has been restricted with the V-C Zoning. The proposed request will not revise 
the underlying zoning district.   
 
The F-W District does not restrict uses, but requires compliance with the Floodplain 
Management Regulations in Section 12-328 of the Zoning Regulations. These regulations are 
intended to protect individuals and property from flood hazards or flooding by providing for 
the orderly and safe development of the floodplain for the most advantageous uses which are 
consistent with the health, safety, and welfare of the general public. A Floodplain 
Development Permit will be required for the development to insure compliance with the 
floodplain regulations. 
 
Given the small area needed for the water treatment plant, the subject property is suited for 
the proposed use.  The plant will be located in the southeast corner, out of the regulatory 
floodway.  
 
Staff Finding – The property is well suited for uses which are permitted within the V-C 
District. 
 
IV. LENGTH OF TIME SUBJECT PROPER TY HAS REMAINED VACANT AS ZO NED

  
Staff Finding – The property consists of two tracts. The larger tract will house the treatment 
facility and this tract is in agricultural production. The tract to the east has a vacant residence 
and agricultural structure but the residence is not occupied and is in poor condition.  
 
V. EXTENT TO WHICH  REMOVAL OF RE STRICTIONS WILL DETRIMENTALLY 

AFFECT NEARBY PROPERTY 
 
Applicant’s Response: 

“Removal of these restrictions will not detrimentally affect nearby property. The 
proposed water treatment plan won’t create noise issues, traffic issues, or visual 
issues to this area.” 

 
Section 12-319-1.01 of the County Zoning Regulations explains that certain uses may be 
desirable when located in the community, but that these uses may be incompatible with other 
uses permitted in a district. Certain conditional uses may be permitted when found to be in 
the interest of the public health, safety, morals, and general welfare of the community.   
 
The proposed use ‘water treatment and supply’ would fit into the use group “Public Utilities” 
which is listed as a use which can be approved with a Conditional Use Permit in Section 12-
319-4.10. 
 
The water treatment plant will be about 125 ft x 125 ft or 15,625 sq ft and will be 
approximately 20 ft in height.  A 100 ft diameter water storage tank about 25 ft in height will 
also be located on the property. (Figure 3)  There will be a concrete parking area of 
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approximately 120’ x 150’. The facility will be larger than most other structures in the area but 
should not have a negative impact on nearby properties.    
 
The applicant proposes landscaping of native conifer trees set on 30 ft centers along the west 
and south sides of the property to screen it from the west and from N 1500 Road. The tract to 
the east, Tract 2, may be used for future expansion of the facility so no landscaping is 
proposed along the east side of the building site. Tract 2 is fairly wooded and the existing 
vegetation should serve to screen the facility from the east.  A note should be added to the 
CUP plan stating that the vegetation on the east side of Tract 2 will be retained to screen the 
facility from the east. 
 

Figure 3. Drawing of proposed facility as viewed from N 1500 Road. 
 

Figure 4a. Landscaping proposed to screen the 
facility from N 1500 Road. 

Figure 4b. Tract 2 extends slightly beyond the 
wooded area. Approximate east border in red. 

 
With the proposed screening, the facility should not have a negative impact on the visual 
nature of the area. 
 
Possible detrimental effects of a water treatment plan could be the impact on the ground 
water in the area. The applicant indicated that the wells are regulated by the Kansas Division 
of Water Resources and provided the following information:  
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“We have had test wells drilled at these locations with water quality and pumping 
tests performed to determine associated draw down, zone of influence, and water 
qualities associated with pumping these wells at a designated flowrate. Once this 
testing was completed and associated land owner notifications made, applications 
were submitted to the Division of Water Resources (DWR) which have since been 
approve. As far as water quality, a series of monitoring wells in the vicinity of this 
well field can be used to review water quality. The State of Kansas also has a well 
head protection program that regulates potential contamination activities. These 
regulations will be in effect for the region surrounding these well fields that could 
potentially impact water quality.”  The quality and quantity tests performed by a 
hydro-geologist and the approved well applications from DWR are included as an 
attachment with this report.   

 
The County Engineer reviewed the Water Appropriation permits provided by the Kansas 
Division of Water Resources and noted that he had been informed by DWR Water 
Appropriations that they consider well spacing when reviewing water appropriation permits in 
order to limit drawdown effects on neighboring wells.  The DWR required well spacing is ¼-
mile to non-domestic wells and 660 feet to domestic wells.  The proposed PWWSD No. 25 
wells exceed those standards (closest non-domestic well is 4700’). The County Engineer 
indicated that a condition restricting usage is not necessary, as the Kansas Dept. of Ag., Div. 
of Water Resources, restricts usage as a condition of their permit.  The restrictions are listed 
on pages 1-3 of the attached DWR permit.  Condition No. 4 places the following restriction on 
the amount of water that can be pumped:  

“That the appropriation sought shall be limited to a maximum diversion rate not in 
excess of 800 gallons per minute (1.78 c.f.s.) and to a quantity not to exceed 
420.28 million gallons (1,290.41 acre-feet) of water for any calendar year.”   

The applicant indicated that the State of Kansas well head protection regulations would be 
adequate to protect the quality and quantity of water in the supply wells so they will not be 
instituting a well-head protection zone for their facility. 
 
Staff Finding –  The facility should not detrimentally affect nearby properties as it will be 
landscaped to minimize its visual impact. The studies that the applicant completed and 
provided to the Division of Water Resources indicate the wells will not have a negative impact 
on the groundwater in the area. The Division of Water Resources approved the project and 
issued a permit to proceed. No negative impacts are anticipated from this facility.   
 
VI. RELATIVE GAIN TO THE PUBLIC HEALTH, SAFETY AND WELFARE BY THE  

DESTRUCTION OF THE VALUE OF THE PETITIONER’S PROPERTY AS 
COMPARED TO THE HARDSHIP IMPOSED UPON THE  INDIVIDUAL 
LANDOWNERS 

 
Applicant’s Response: 

“The relative gain to public health, safety, and welfare will be in the ability to 
produce a high quality potable water supply that will serve the needs of 
residential customers in both Douglas and Osage Counties. The hardship 
imposed to individual landowners will be minimal if any.” 
 

Evaluation of the relative gain weighs the benefits to the community-at-large vs. the benefit 
of the owners of the subject property.  
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Denial of the request for a Conditional Use Permit would prohibit the construction of the 
facility. The applicant provided the following information which indicates that there is a 
growing demand for water in the unincorporated portion of the county: 
 

“Member entities of Public Wholesale Water Supply District (PWWSD) No. 25 
currently serve about 3,100 customers. They have been growing at a rate of 2%-
4% during the last 15 years and are projected to grow at a rate of near 1.5% over 
the next 40 years. This growth has begun to tax member entities’ supply systems 
during peak usage times. This report projects by year 2031, that number will 
exceed 4,500 customers, and by year 2051, nearly 5,300 customers will be served. 
All of the member entities currently receive the majority of their water supplies from 
treatment plants on Clinton Lake. In recent years siltation issues on this reservoir 
have caused reductions in available water from this reservoir due to 2% yield 
studies. These reductions in available raw water have caused these member entities 
to begin seriously reviewing their ability to supply adequate quantities of high 
quality water to their patrons not only now but for the future. This supply is not 
only being sought to serve current member entities but also has the potential to 
provide water for some unserved areas of Douglas County along with other water 
supply entities that may decide that this supply will be needed in the future.” 

 
Approval of the request will allow the District to provide additional water for customers.  
 
As the hydrologic information indicates that the supply wells will have no detrimental effect on 
ground water levels in the area with the limits established by the Division of Water Resources, 
the approval of the proposed use would provide no hardship to area landowners or the 
community as a whole. 
 
Staff Finding – Approval of the request could benefit the community as a whole by providing 
an additional source of potable water for the growing rural population. As studies have been 
provided which indicate there will be no negative impacts with water appropriations within the 
limits established by the Division of Water Resources, there would be no gain to the public 
health, safety, or welfare from the denial of this request.  
 
VII. CONFORMANCE WITH THE COMPREHENSIVE PLAN   
Applicant’s Response: 

“The property falls within the current UGA with portions of the property falling within 
the floodplain. However, the building location on this proposed location is outside of 
the 500 year floodplain. This proposed project falls to the east of Lawrence in an Ag 
area but is within visual distance of industrial sites.”  
 

An evaluation of the conformance of a Conditional Use Permit request with the comprehensive 
plan is based on the strategies, goals, policies and recommendations contained within Horizon 
2020. The comprehensive plan does not directly address Conditional Use Permits; however, 
the following recommendations apply to this specific project: 
 
Chapter 10, Community Facilities, Strategies for Public Utilities: “The visual appearance of 
utility improvements will be addressed to ensure compatibility with existing and planned land 
use areas. (page 10-11) 
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Chapter 10, Community Facilities, Douglas County Water Supply and Distribution Facilities: 
“Douglas County will continue to be served by private wells and rural water districts. This 
includes Douglas County RWD’s 1,2,3,4,5, & 6; Jefferson County RWD’s 5 & 13; and Osage 
County RWD 5. Because most of these districts rely on raw water resources through contracts 
with Lawrence, the districts will also be concerned with the continued provision of raw water 
resources in the future. The rural water districts and Lawrence should collaborate in efforts to 
maintain adequate accessibility to this important resource.” (Page 10-15) 
 
The proposed project is in compliance with these recommendations as the facility will increase 
the raw water resources available to the Rural Water Districts and the facility will be 
landscaped to provide a compatible appearance with existing and planned land use in the 
area. 
 
Staff Finding – Horizon 2020 does not directly address the issuance of CUPs but the project 
is in compliance with recommendations in Chapter 10, Community Facilities, for public utilities 
in the unincorporated portions of Douglas County. 
 
Conclusion 
Approval of a Conditional Use can be tailored to address specific issues such as intensity or 
frequency of use. The Division of Water Resource permit provides an adequate limit on the 
intensity of use as it limits the number of wells and the amount of water that can be 
appropriated.  The CUP, as conditioned, is compliant with the recommendations in the 
Comprehensive Plan and should result in a facility that is compatible with the area and 
provides a utility service to the unincorporated portions of Douglas County. 
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PLANNING COMMISSION REPORT 
Regular Agenda – Public Hearing Item  

PC Staff Report 
09/23/13 
ITEM NO. 4: CONDITIONAL USE PERMIT; SEASONAL CAMPING; 1478 N 1700 RD 

(MKM) 
 
CUP-2-1-10: Consider a Conditional Use Permit to allow seasonal camping accessory to farm 
operations, on approximately 12 acres, located at and adjacent to 1478 N. 1700 Road. 
Submitted by Natalya Lowther, property owner of record. Deferred by Planning Commission on 
5/26/10.  
 
This CUP application was submitted in 2010 and a staff report was provided for the April, 2010 
Planning Commission meeting. The staff report was revised for the May, 2010 meeting to 
include the changes and information the Commission had requested in April. As few of the 
current Planning Commissioners were on the Commission when this item was previously 
considered, a new staff report is being provided. The previous staff reports and meeting 
minutes are included in Attachment A. 
 
STAFF RECOMMENDATION:  Staff recommends approval of a Conditional Use Permit for 
camping, at Pinwheel Farm, located at 1480 N 1700 Road and forwarding of it to the County 
Commission with a recommendation for approval, based upon the findings of fact presented 
in the body of the staff report subject to the following conditions: 

(GENERAL PROVISIONS) 

1. The CUP approval is valid for 10 years (January 1, 2024) with an administrative review 
in 5 years (January 1, 2019) to determine if the use is still appropriate with the level of 
urbanization that has occurred in the area. The CUP approval will expire at the end of 
10 years (January 1, 2024), unless an extension request is approved by the Board of 
County Commissioners by that date. In the event an extension is not approved, or the 
CUP approval expires, a new CUP application must be submitted. 

2. Camping will be operated as an accessory use to farm operations, not as a stand-alone 
enterprise. 

3. Camping shall not be publicly promoted in any way, although it may be mentioned as a 
housing option in farm volunteer opportunity descriptions. 

4. No more than 4 self-contained camping trailers or RVs and/or up to 4 tents at a time, 
with a maximum of 6 units  housing up to 12 adults may be located on the site at any 
given time (exclusive of the permanent house on 1480 N 1700 Road).  Vacant RVs or 
other camping units will count toward the number permitted on the site. 

5. Camping is permitted only on that portion of the farm that is north of the north 
property line of 1480 N 1700 Road.  

6. Camping units shall be placed in areas that are reasonably screened from view of 
street or neighbors.  

7. No camping may occur within the Regulatory Floodway. 

8. A safe water supply and adequate sewage management system shall be provided for 
the camping use approved with this CUP, per approval of the Douglas County Health 
Department:   
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1)  City or bottled water shall be provided for the campers, rather than well water. 

The health official indicated that the applicant could fill a large jug with City or 
treated water for the use of the campers.   

2)  The privy may be used to serve the camping use; provided provisions for hand-
washing are provided. 

9. There will be no outside fires associated with the camping use. 

10. RVs or other vehicular camping units must be properly tagged and roadworthy. 
11. Fire extinguishers are required in all camping units. 

12. No engines or gas generators may be used for power supply to campers on the farm, 
except for emergency use in the case of power failure.  

13. Lights used for camping shall be shielded to prevent glare or light trespass to 
neighboring properties. 

14. Camping areas shall be kept in a neat, safe and sanitary manner.  

15. No electronic sound amplification is permitted that is readily audible from neighboring 
properties, except for emergency/hazard warning devices. 

(CUP PLAN) 

16. Applicant shall provide a revised CUP plan with the following changes: 
i. The limits of the Regulatory Floodway shown on the plan with no camping areas 

within the Floodway. 
ii. Addition of a note that the CUP is subject to conditions and restrictions of use 

approved by the Board of County Commissioners. 

 (EASEMENTS) 
17. An affidavit stating the following requirement, in a form acceptable to the Register of 

Deeds, shall be recorded with the Register of Deeds prior to the final approval of the 
CUP:  “The property owner shall execute a lateral line easement for the off-site lateral 
lines for 1480 N 1700 Road, per the County Health Official’s approval, prior to the sale 
of either 1480 N 1700 Rd. or the land where the laterals are located, if the off-site 
lateral lines are still in service. The easement shall be recorded at the Register of 
Deeds.” 

 
CUP Background 
April 26, 2010:  When originally submitted in 2010, this Conditional Use Permit (CUP) 
application included the following uses: camping, sale of farm products, and events at Pinwheel 
Farm. The CUP was considered by the Planning Commission at their April, 2010 meeting. The 
Planning Commission held a public hearing and considered the item. The Commission deferred 
the item and requested that additional information be provided when the item was returned.  
 
The revised staff report for the May, 2010 Planning Commission meeting contains the 
information requested by the Commission. The minutes and staff reports are included with this 
staff report as Attachment A. 
 
May 26, 2010:  The Planning Commission considered the CUP. The applicant had withdrawn 
the ‘event’ and ‘farmer’s market’ from the CUP request so ‘camping’ was the only activity for 
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which CUP approval was being requested.  The Commission heard public comment and 
discussed the item, then voted to defer the item. The item was deferred indefinitely at the 
applicant’s request. The Commission indicated that Planning staff should review the alternate 
conditions that had been proposed by the applicant with the materials provided for the May 
meeting, and recommended that the applicant meet with the neighbors before the item is 
brought back to the Commission. 
 
March 14, 2011:   At the applicant’s request Keith Dabney, Director of Zoning and Codes, 
provided a written interpretation that her proposed use of the camper or other camping units 
would not be permitted under Section 12-306-2.18, Uses Regulations for the A District: 
“One or more mobile homes shall be allowed as an accessory use to a farm so long as they are 
occupied by a family related by blood, or marriage, to the occupant of the main dwelling, or by 
a person or persons employed on the farm.” 
 
April 18, 2011:  Board of Zoning Appeals considered the applicant’s appeal of the Zoning and 
Codes Director’s interpretation and upheld the interpretation. 
 
May 18, 2011: Applicant hosted a listening session at Grant School House from 7:00 to 9:00 
PM at which she explained the reasoning behind her request for camping on the property. She 
also invited Steven Miles, the County Appraiser, to explain how tax values are determined; and 
Philip Ciesielski to provide information on the status of proposed water line through the area. 
 
January 2, 2013:   Zoning Regulations of the Unincorporated Territory of Douglas County 
revised with Resolution No.13-02 to allow Agritourism activities with registration. 
 
March 13, 2013:   Board of County Commission approved the Agritourism Registration of 
Pinwheel Farm for events and assemblies that may exceed 100 attendees on site. U-Pick 
gardens, education vacations, Farmers markets, seasonal events and farm tours were also 
included on the Agritourism Registration. 
 
July, 2013: Applicant requested that the CUP be placed back on the Planning Commission 
agenda.  
 
August 22, 2013:  Applicant discussed the CUP proposal with members of the neighborhood 
at a special meeting of the North Lawrence Improvement Association. 
 
ATTACHMENTS: 
A:  Previous staff reports and minutes from the April and May 2010 meetings. 
B:  Applicant’s current materials for Commission including CUP plan 
C: Communication 
 

Applicant’s Reason for Request:   
The following excerpts are taken from the applicant’s information provided in the April 
2010 staff report: 
 

“In 2005, I was informed that I had unwittingly violated county regulations 
prohibiting camping by utilizing a self-contained tent camper (a birthday gift 
from my parents) as a temporary seasonal office space, storage, break room, 
and occasional overnight accommodation at my small farm at 1480 N 1700 Rd. I 
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complied with the order to remove the vehicle entirely from the property, and it 
remains in storage at my parent’s home in another county. Yet I was surprised 
to learn that camping and so many other activities normally and naturally 
associated with farm life are not actually permitted as ‘agricultural uses’ for land 
zoned specifically for farming.” 
 
“Therefore, I am requesting to have camping permitted on my farm in carefully 
delineated circumstances, as described in the supporting document titled 
“Pinwheel Farm Camping Guidelines”. 
 

The applicant’s information is not provided in its entirety as the original reason 
provided for the request included information related to the events, farm sales, and 
other activities that were included in the original CUP application. These items were 
removed from the CUP request prior to the May, 2010 
Planning Commission meeting and have since been 
registered as Agritourism activities for Pinwheel farm. Only 
the portions which relate to the camping use have been 
included in this staff report. 
 
KEY POINTS 
 The subject property is located within Service Area 2 of 

the Lawrence Urban Growth Area. 
 The property is located on North Street and portions of 

the property boundary are adjacent to the city limits. 
 Pinwheel Farm consists of 5 contiguous parcels; the 

applicant owns 2 of the parcels and is the contract 
purchaser of 3.  Camping is being requested on the 2 
parcels owned by the applicant. (Figure 1) 
 

ASSOCIATED CASES/OTHER ACTION REQUIRED 
 Approval by Board of County Commissioners 
 Recording of affidavit requiring dedication of easement 

for septic field lateral lines which extend over the 
parcel lines when either 1478 1480 N 1700 Road or 
the larger parcel to the north is sold. 

 Floodplain Development Permit obtained from the 
Douglas County Office of Zoning and Codes for any development on parcels which are 
encumbered with the regulatory floodplain. 

 Permit applied for and issued by the Zoning and Codes Office for the Conditional Use 
when all conditions have been met. 

 
PUBLIC COMMENT RECEIVED PRIOR TO PRINTING 
Email from Joyce Higgins, neighboring property owner, expressing opposition to camping 
at Pinwheel Farm. 

 
GENERAL INFORMATION 
Current Zoning and Land Use: A (Agricultural) District and the F-F (Floodway Fringe) and 

F-W (Floodway) Overlay Districts; agriculture, agritourism, 
and residential land uses. 

Figure 1. Pinwheel Farm 
outlined in bold. Property that 
is the subject of the CUP 
request is shown in yellow. 
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Surrounding Zoning and Land Use: To the west:   
County property: A (Agricultural), I-1 (Limited 
Industrial) Districts; Rural Residential and Open Space,  

City property: GPI (General Public and Institutional Use) 
District;  DG County Juvenile Youth Services, Detention 
Center.  

To the north: 
County property: I-1 (Limited Industrial) District; 
Agriculture and open space. 

City property: IG (City-General Industrial) District; 
United Parcel Service Center, Postal and Parcel Service. 
Undeveloped portion of the lot containing wooded area 
and stream corridor is located directly north of the 
subject property.  

To the east: 
County Property: I-1 (Limited Industrial) District; 
construction sales and residence and agriculture. 

City Property: RS10 (Single-Dwelling Residential) 
District—City Zoning; Single-Dwelling Residence.  

To the south: 
City Property: RS7 and RS10  (Single-Dwelling 
Residential) Districts; Single-Dwelling Residences. 
(Figure 2) 

 
FACTORS TO CONSIDER 
 
I. ZONING AND USES OF PROPERTY NEARBY 
 
Nearby properties along North Street are zoned for single-dwelling residences and 
agriculture. These properties are developed with single-dwelling residences. The portion of 
the subject property located away from North Street is bounded by Agricultural, General 
Public and Institutional Use, Limited Industrial, and General Industrial Zoning. A postal 
parcel service warehouse and juvenile detention center are located in this area while the 
remainder of the properties are undeveloped or are used for agricultural purposes. The 
land use and zoning of the area are illustrated in Figure 2. 
 
Staff Finding – The subject property is surrounded by both city and county property to 
the east, north, and west and by property within the city limits to the south. A mix of 
industrial, agricultural and residential zonings and land uses are present in the area. 
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 II. CHARACTER OF THE AREA 
 
Staff Finding – This area has a rural character and a mix of uses. Areas with different 
types of uses are basically divided by US Hwy 59 and North Street which pass north/south 
and east/west through the area, respectively.  Industrial properties border US Hwy 40/59 
to the west of the subject property. North Street passes east and west through the area 
adjacent to the south boundary of the subject property and is a general border of the 
northern city limits in this area.  Residential uses border North Street on both sides, with 
those uses to the north being more rural in nature, with the exception of the platted rural 
subdivision east of N 7th Street. The residential uses to the south of North Street are more 
urban in nature with smaller lots and include a mobile home park. 
 
This portion of North Lawrence has a rural/urban character and there are several farm 
stands, gardens and other agricultural uses included in residential areas. This area is 
heavily encumbered with the floodplain, including both the floodway and the floodway 
fringe, and also contains high quality soils. (Figure 3) 
 
III. SUITABILITY OF S UBJECT PROPERTY FOR THE USE S TO WH ICH IT HAS 
BEEN RESTRICTED 
 
Staff Finding –  A Conditional Use Permit (CUP) does not change the base, underlying 
zoning. The property is well suited for agricultural purposes and there are no plans to 
cease the agricultural use of the property. The suitability of the property for agricultural 
purposes will not be altered with the granting of the CUP. The property is suitable for the 
uses to which it has been restricted.   
 

 

Figure 2a. Zoning in the area. (Colored areas 
on the map are outside the City limits.) 

Figure 2b. Land use in the area 
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Figure 3a. Floodplain in the area. Floodway 
Fringe shown as light green, Floodway as bright 
green. Subject property outlined. 

Figure 3b. Area with Class 1, high quality 
agricultural soils highlighted. Subject property 
outlined. 

 
IV. LENGTH OF TIME SUBJECT PROPERTY HAS REMAINED VACANT AS ZONED 
  
Staff Finding –County Zoning Regulations were adopted in 1966; the southern portion of 
this property has been zoned A (Agricultural) since that time. The northern 9.8 acres were 
rezoned from I-1 to A in 1996. The property is currently developed with residential and 
agricultural structures.  
 
V. EXTENT TO WHICH REMOVAL OF RESTRICTIONS WILL DETRIMENTALLY 

AFFECT NEARBY PROPERTY 
 
Section 12-319-1.01 of the County Zoning Regulations explains that certain uses may be 
desirable when located in the community, but that these uses may be incompatible with 
other uses permitted in a district. Certain conditional uses may be permitted when found to 
be in the interest of the public health, safety, morals, and general welfare of the 
community.   
 
The use ‘camping’ would fit into the use group “Rooming, Boarding and Lodging Houses, 
and similar uses” which is listed as a use which can be approved with a Conditional Use 
Permit in Section 12-319-4.22. 
 
It is possible that people residing in tents or RVs could create a detrimental effect on 
nearby properties due to the exterior activity that is involved. Camping often involves 
exterior storage of materials, an outdoor living area with lawn chairs and ropes for drying 
towels or clothes and often an outdoor cooking and eating area.  Several conditions were 
recommended in the 2010 staff reports to mitigate the impact of the camping which was 
proposed near North Street.  Staff recommends that camping be restricted to the area 
north of the north property line of 1480 N 1700 Road to provide adequate separation 
between the camping use and the nearby residences. (Figure 4)  As seen in the aerial 
photo in Figure 4, there are no nearby residences north of this line.  With this condition 
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providing separation between the camping area and the nearby residences, many of the 
earlier conditions are no longer necessary. 
 
The number of campsites/campers should be limited and the campsites should be located 
away from the residences to minimize negative impacts and insure compatibility with the 
surrounding uses.  
 
Staff Finding – The removal of restrictions to allow limited camping on this property 
should have no detrimental effect on nearby properties if adequate separation is provided 
between the camping activity and the nearby residences. The can be accomplished by 
requiring that all camping occur north of the north property line of the parcel at 1480 N 
1700 Road and setting appropriate conditions on the camping use. The plan should be 
revised to reflect this boundary and to note that no camping may occur south of this line. 
 

 
VI. Relative Gain to the Public Health, Safety, and Welfare by the Destruction 

of the Value of the Petitioner’s Property as Compared to the Hardship 
Imposed upon the Individual Landowners. 

Figure 4.  Nearby residences in the area marked with stars. Residences that are own or are being 
purchased by the applicant are not marked.  The red line marks the southernmost boundary of the 
area where camping would be permitted. 
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Evaluation of the relative gain weighs the benefits or hardships to the community-at-large 
vs. the benefits or hardships of the owners of the subject property realized through action 
on the CUP.  
 
One of the goals noted in the original CUP application materials (which included both the 
activities which have been registered as Agritourism and the camping use) was:  

“Preserve in perpetuity the vast majority of Pinwheel Farm’s land as agricultural 
land/green space, carefully balancing natural, cultivated, and landscaped spaces 
with adequate support infrastructure so that the farm can provide a wide array 
of benefits to the neighborhood and region.”   
 

In the camping guidelines submitted with the original application the applicant noted that 
camping was important to the achievement of this goal:   
 

“In carrying out the educational and production aspects of its mission, Pinwheel 
Farm provides extensive hands-on training to people desiring to become farmers. 
In return, farm volunteers, interns, etc. provide the majority of our short-term 
labor needs. Small-scale private camping in RVs and tents will support the 
ongoing operation of Pinwheel Farm as a food production and farmer training 
enterprise by meeting the basic human needs of farm participants in an 
economically and environmentally sustainable manner.”   
 
“Many of our volunteers are in Kansas short-term while traveling across the U.S. 
through World-wide opportunities on Organic Farms (WWOOF USA and WWOOF 
international). Some have requested to bring their own camping unit in which 
they are journeying to many farms. Other WWOOF participants may prefer to 
experience the close relationship with the farm environment possible only 
through staying in a tent during their sojourn here. Differences in personal habit 
may make it most comfortable for WWOOFers and other out-of-town visitors to 
use Pinwheel Farm camping accommodations rather than share a permanent 
farm resident’s living quarters. Even local farm participants may wish to enjoy 
the experience of camp life. 
 
Another aspect of the need for camping at Pinwheel Farm is that certain farm 
activities need people to be on-call around the clock or to be available at odd 
hours of the day. During lambing, it is sometimes necessary to check ewes or 
lambs throughout the night. In a camping situation, one can much more readily 
sense the activities of farm animals. This is also true when evaluating and/or 
addressing predator or pest problems, to observe or confront these animals in 
their natural routines. During very hot weather, it is good to work very early and 
late, and have on-farm accommodations for taking a siesta in the mid-day. After 
the covered wagon, one of America’s first RVs was the distinctive, traditional 
sheepherder’s wagon that enabled the shepherd to live with the flock. 

 
Camping provides inexpensive, flexible, environmentally-friendly housing to meet 
changing needs for short-term resident farm participants. Camping is also a 
quintessential part of the rural experience for those who come to use from urban 
areas, and helps participants connect more intimately with the natural farm 
environment.” 
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Approval of the CUP application would permit limited camping on the property which would 
allow the applicant to provide temporary housing for farm participants. This would provide 
educational and training opportunities such as the WWOOF (World-wide Opportunities on 
Organic Farms) program for aspiring organic farmers and would help provide the work 
force needed to successfully operate an organic farm. As seen in Figures 3a and 3b, the 
land contains large areas of Regulatory Floodplain and Class I High Quality Agricultural 
Soils. Agricultural production would be a suitable long-term use for the property.  The 
applicant noted that it was her intention to keep the property in agricultural production. 
Approval of the CUP would benefit both the applicant and the community at large. 
 
Denial of the CUP would require the construction of buildings and the extension of 
infrastructure to house the farm participants or would require the applicant to forego the 
use of volunteers and interns that would need temporary housing during their stay.  The 
hardship to the applicant would be that she would need to utilize a portion of her farm to 
provide the housing and infrastructure or would not be able to participate in the WWOOF 
program, or other similar programs, and this would reduce the size of the farm or her 
access to volunteers and interns.  
 
Staff Finding – Denial of the Conditional Use Permit would not benefit the community at 
large as conditions mitigating the negative impacts associated with camping can be placed 
on the CUP. Denial would negatively impact the landowner as her participation in volunteer 
and intern programs would be curtailed which could limit the farm’s production.  Approval 
could benefit both the landowner and the community at large by encouraging the retention 
of agricultural farm land production in areas with High Quality Agricultural Soils and 
providing a training opportunity for individuals interested in organic farming and sheep 
farming methods. 
 
VII. CONFORMANCE WITH THE COMPREHENSIVE PLAN   
 
An evaluation of the conformance of a Conditional Use Permit request with the 
Comprehensive Plan is based on the strategies, goals, policies and recommendations 
contained within Horizon 2020. The Comprehensive Plan does not directly address 
Conditional Use Permits; however it does provide the following recommendations: 
 
The plan recommends the protection, conservation and incorporation of environmentally 
sensitive areas within the UGA within the design context of a proposed non-residential 
development. (Policies 1.3.2.e; Horizon 2020, page 4-8) 
 
Chapter 16, Policy 2.7, Encourage the Protection of High Quality Agricultural Land in 
Douglas County for Current and Future Agricultural Use, contains the following 
recommendation: “Establish tools to protect high Quality Agricultural Land for farming and 
make its protection economically feasible for the land owner, such as an agricultural 
easement program, development incentives that encourage the protection of this resource, 
public/private partnerships, or other funding mechanisms.” 
 
Staff Finding –The proposal is in general conformance with the comprehensive plan. The 
requested uses would preserve the agricultural use of the land and the high-quality 
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agricultural soils by allowing the property owner to utilize a volunteer and intern work force 
without requiring construction of housing on site.  

 
VII. Summary and Professional Staff Recommendation 
 
Camping is considered an agritourism use; however, it isn’t included in the uses which are 
permitted with Agritourism Registration due to the lack of standards for the use in the 
Zoning Regulations. Camping can be permitted with a CUP as standards addressing 
sanitation, safety, and compatibility with the surrounding neighborhood can be developed 
through the CUP process. 
 
The applicant provided a set of camping guidelines with the original application, which 
listed the rules that Pinwheel Farm would adopt and enforce in regards to camping.   Staff 
recommended a set of conditions and restrictions of use for the CUP in the previous staff 
reports based on the proposed location of camping throughout the property and the 
Planning Commission suggested additional or revised conditions as a result of their 
discussions at their April and May, 2010 meetings. As the principal source of possible 
negative impacts is the proximity of the campsites to the nearby residences, one condition 
being proposed at this time is that all camping must occur to the north of the north 
property line of the parcel at 1480 N 1700 Road. (Figure 4) With this requirement, many of 
the other conditions which were recommended earlier to mitigate negative impacts would 
be unnecessary. 
 
The applicant is requesting that camping be allowed to serve volunteer workers, interns, 
and other participants on the farm as well as herself, her family members, the tenants at 
1480 N 1700 Road and their children. Participants on the farm’ could include a sheep 
shearer or someone who is hired to conduct a hands-on workshop as well as those who are 
interested in learning more about farming.   The applicant would also like her family 
members and herself to be permitted to camp on the farm, or in their yards, as well.   
 
Staff recommends a limited number of camp sites and campers to be located only to the 
north of the north property line of 1480 N 1700 Road. Farm participants, the owner and/or 
tenants of the property would also be permitted to camp within these parameters. 
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PLANNING COMMISSION REPORT 
Regular Agenda – Public Hearing Item  

PC Staff Report 
04/26/10 
ITEM NO. 2: CONDITIONAL USE PERMIT; 1478 N 1700 RD (MKM) 
 
CUP-2-1-10: Consider a Conditional Use Permit for camping, sale of farm products, and 
events at Pinwheel Farm, approximately 11.79 acres, located at 1478 North 1700 Road. 
Submitted by Natalya Lowther, property owner of record. 

 

STAFF RECOMMENDATION:  Staff recommends approval of a Conditional Use Permit for 
camping, events, and sale of farm products at a Farmer’s Market at Pinwheel Farm, located at 
1478 N 1700 Road and forwarding of it to the County Commission with a recommendation for 
approval, based upon the findings of fact presented in the body of the staff report subject to 
the following conditions: 
 
1. The CUP approval is valid for 10 years with a review in 5 years to determine if the use is 

still appropriate with the level of urbanization that has occurred. The CUP approval will 
expire at the end of 10 years (July 1, 2020), unless an application for renewal is approved 
by the local governing body. 

2. The property owner shall execute a lateral line easement for the off-site lateral lines for 
1480 N 1700 Road, per the County Health Official’s approval, and the easement shall be 
recorded at the Register of Deeds prior to the final approval of the CUP. 

3. The property owner shall relocate the eastern driveway within the dedicated right-of-way 
easement or the easement should be revised to include the drive. The driveway shall be 
relocated or the revised right-of-way easement recorded prior to final approval of the CUP. 

4. No more than 4 self-contained camping trailers or RVs and/or up to 4 tents at a time, with 
a maximum of 6 units  housing up to 12 adults may be located on the site at any given time 
(exclusive of the permanent house on 1480 N 1700 Road).  Vacant RVs or other camping 
units will count toward the number permitted on the site. 

5. RVs or other camping units are limited to 20 ft or less in length. 
6. Camping will be operated as an accessory use to farm operations, not as a stand-alone 

enterprise. 
7. Camping shall not be publicly promoted in any way, although it may be mentioned as a 

housing option in farm volunteer opportunity descriptions. 
8. The property owner shall provide an annual report to Planning Staff which lists the number 

of campers in each camping unit, the type of unit and dates of stay.  
9. Fire extinguishers are required in all camping units. 
10. No engines or gas generators may be used for power supply to campers on the farm, 

except for emergency use in the case of neighborhood power failure. 
11. Lights shall be shielded to prevent glare or light trespass to neighboring properties. 
12. Camping areas shall be kept in a neat, safe and sanitary manner.  
13. Camping units in active use shall be placed in areas that are reasonably screened from view 

of street or neighbors. 
14. RVs or other vehicular camping units must be properly tagged and roadworthy. 
15.  No sound amplification is permitted. 

mmiller
Typewritten Text
Item 4Attachment A
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16. Events may occur between 7 AM to 9PM Sunday through Thursday and 7 AM to 11 PM on 
Friday and Saturday. 

17. If any events are proposed which would have more than 30 attendees, it is the applicant’s 
responsibility to arrange for adequate parking so parking on North Street will not be 
utilized. 

18. Bottled water and a chemical toilet are required for events with more than 25 attendees. 
19. Any development on a parcel which contains regulatory floodplain may require a Floodplain 

Development Permit from the Zoning and Codes Office. 
20. Applicant shall provide a revised site plan with the following changes: 

i. The limits of the regulatory floodplain shall be shown. 
ii. The camping area in the regulatory floodplain shall be relocated. No camping is 

permitted within the regulatory floodplain. 
iii. The area proposed for the farm sales, whether a structure, farm stand or mobile 

unit, should be more clearly marked on the plan. 
iv. The parking requirements (6 for camping, 6 for events, and 1 per 200 sq ft of farm 

stand for the farm sales) shall be noted and the plan shall show the location and 
number of provided parking spaces as well as the designated overflow parking 
area for larger events. 

v. ADA accessible parking space shall be shown. If less than 25 parking spaces are 
provided, 1 ADA accessible space is required. 

vi. The southern camping area shall be delineated to maintain a 50 ft setback from 
North Street right-of-way. A note shall be added that no more than 2 camping 
units will be permitted in this area at a time. 

vii. A 15 ft camping setback shall be provided from the property lines adjacent to 
residential zoning or uses. 

viii. The proposed farm sales area shall note the expected size of the stand and show 
the parking spaces being provided. Parking is required at a ratio of 1 space per 
200 sq ft of stand area. The number of parking spaces required and provided shall 
be included in the parking summary on the plan. 

ix. Show the area where screening will be provided, or currently exists, to screen the 
2 southernmost camping areas from view of the adjacent residences and North 
Street. 

x. A note shall be added which states: “All drives and parking areas, except the 
overflow area, shall be graveled unless the County Engineer approves the use of 
alternative surfacing materials.” 

xi. The privy shall be shown and labeled.  

 
Reason for Request:   
Applicant’s response: 

“In 2005, I was informed that I had unwittingly violated county regulations 
prohibiting camping by utilizing a self-contained tent camper (a birthday gift from 
my parents) as a temporary seasonal office space, storage, break room, and 
occasional overnight accommodation at my small farm at 1480 N 1700 Rd. I 
complied with the order to remove the vehicle entirely from the property, and it 
remains in storage at my parent’s home in another county. Yet I was surprised to 
learn that camping and so many other activities normally and naturally associated 
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with farm life are not actually permitted as ‘agricultural uses’ for land zoned 
specifically for farming. 
 
Ironically, the State of Kansas has, in recent years, begun to see the benefits of 
promoting ‘agritourism’ as a source of economic development based on the natural 
resources of the region. A special state agency has been created, and special 
regulations have been promulgated in order to encourage farms to open their 
operations to visitors. This includes regulations waiving liability for injury or death to 
participants in registered agritourism activities. I have registered my farm as an 
agritourism site with the State in order to protect myself should any mishap befall a 
visitor. 
 
As I continue to develop my farm, I find that its close proximity to the City of 
Lawrence makes it an increasingly popular destination for families, who wish to 
expose their children to the 'farm experience' so they can learn where food comes 
from. Furthermore, an exploding nationwide interest in locally grown, sustainably 
produced food has created an upsurge in people wishing to obtain hands-on training 
and experience in this rapidly growing agricultural niche. With a significant lack of 
educational/vocational training programs in established academic institutions to meet 
this demand, grass-roots educational networks have evolved. Programs like WWOOF 
(international) and Growing Growers (KS food-shed area) have emerged to connect 
farms needing helpers with eager volunteers, who get hands-on opportunities to 
hone their farming skills and knowledge, add to their resumes, and network with 
agriculture professionals and potential customers while providing farms with 
enthusiastic help in return. 
  
In meeting these demands for agritourism and agri-education, other auxiliary needs 
arise: Space for children to play, for eating and resting, accommodations for 
temporary volunteers who may be living on the road in campers passing through 
town, etc. To balance the needs of guests/volunteers with the orderly operations of 
the farm and its natural environment, designated adequate facilities are essential. 
Currently, Pinwheel Farm's potential pool of volunteers, especially through the 
WWOOF program, is limited to those who are willing to room in my home and to 
those whom I am willing to live with in close quarters. 
  
The farms' proximity to the City of Lawrence also brings to bear additional use 
restrictions that farms in more rural areas do not face, because of its location within 
the Urban Growth Area. Because I live outside city limits, and thus cannot vote for 
elected city officials, I do not have full representation in the development of City 
regulations that apply to my farm now or in the future. The possibility of involuntary 
incorporation into the City of Lawrence cannot be ruled out until such time as City 
authorities put in writing that this will never be done. 
  
Therefore, I am requesting to have camping permitted on my farm in carefully 
delineated circumstances, as described in the supporting document titled “Pinwheel 
Farm Camping Guidelines”. I am also requesting permitting for other normal outdoor 
agritourism activities including picnicking, outdoor cooking of food/barbequing, 
playing, hiking, bird-watching, dog walking, horseback riding, etc. I am also 
requesting to have a wide variety of other specific activities, primarily pertaining to 
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agriculture and essential to the on-going development of Pinwheel Farm as an 
agricultural enterprise and living environment, permitted at the farm. The full range 
of activities requested under this CUP are listed in the Table of Long Range Goals.” 

 
 
 
KEY POINTS 
 The subject property is located within Service Area 2 of the Lawrence Urban Growth Area. 
 The property is located on North Street and is adjacent to the city limits. 
 The applicant owns 5 contiguous parcels in this location; however, as one parcel (501 North 

Street) is located within the city limits only 4 parcels are included in this CUP. 
 
GOLDEN FACTORS TO CONSIDER 
 
ZONING AND USES OF PROPERTY NEARBY 
 Nearby properties close to North Street are zoned RS7, RS10 (Single-Dwelling Residential—

City zoning) and A (Agricultural—County zoning). Single family residences are the primary 
land use on these properties. The subject property extends to the north, where the nearby 
properties are zoned I-1 (Limited Industrial—County zoning), GPI (General Public and 
Institutional Uses—City zoning) and IG (General Industrial—City zoning). Several of the 
properties have not been developed, and the others contain a warehouse/distribution center, 
a construction sales business and a detention facility.  The 100 year regulatory floodway and 
floodplain is present in this area, so nearby properties and portions of the subject property 
are located in the Floodplain Overlay Districts, both City and County. 

 
CHARACTER OF THE AREA 
 The area is a transitional area on the edge of the city where urban and rural land uses blend. 

The streets in this area are constructed with open ditches rather than curb and gutter and 
several of the residences have gardens and seasonal farm stands. The blend of uses include 
the subject farm property, other agricultural lands, single-dwelling residences and a mobile 
home park. 

 
SUITABILITY OF SUBJECT PROPERTY FOR THE USES TO WHICH IT HAS BEEN 
RESTRICTED 
 The current zoning designation for the property is A (Agricultural) District, a district in 

which many different agriculture-related uses are allowed. The A District is intended to 
provide for a full range of agricultural activities, including processing and sale of agricultural 
products raised on the premises. The district is also intended to promote the growing of 
natural crops and grazing and to prevent untimely scattering of more dense urban 
development.  The subject property contains high quality agricultural soils and is therefore 
well suited for agricultural uses; however, consideration must be given to the close 
proximity to the city limits. As the area becomes more urbanized, some agricultural uses 
may not be appropriate in this location. 

 
Uses which are not permitted within the A District but have been determined to be 
compatible with the character of the area are permitted with the approval of a Conditional 
Use Permit.  The requested uses: camping, events, and year-round sale of farm products at 
a farm stand or market are allowed in the A District with approval of a Conditional Use 
Permit (CUP).  The property is suited for the uses which are permitted in the A District.  
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ASSOCIATED CASES/OTHER ACTION REQUIRED 
 Approval by Board of County Commissioners 
 If approved, new and/or converted buildings will be subject to county building code 

requirements. 
 Dedication of easement for septic field lateral lines which extend over the parcel lines. 
 Floodplain Development Permit from the Douglas County Office of Zoning and Codes for any 

new development on parcels which are encumbered with the regulatory floodplain. 
 
PUBLIC COMMENT RECEIVED PRIOR TO PRINTING 
 Phone call from neighbor expressing concern with parking for the events and other uses on 

the farm. She felt that adequate parking should be provided on-site so parking on North 
Street would not be utilized. 

 Phone call from Ted Boyle, President of the North Lawrence Improvement Association 
expressing concern about the negative impact camping may have if it were to be used 
primarily for people without permanent residences. 

 
GENERAL INFORMATION 
Current Zoning and Land Use: A (Agricultural) District and Floodplain Overlay District; 

agriculture and residential land uses. 
 

Surrounding Zoning and Land Use: To the west:   
A (Agricultural) District, I-1 (Limited Industrial) District; 
residence and open space.  
 

To the north: 
IG (General Industrial) District—City Zoning; 
warehouse/distribution. 
I-1 (Limited Industrial) District; residence and 
agriculture. 
 

To the east: 
I-1 (Limited Industrial) District; construction sales and 
residence. 
RS10 (Single-Dwelling Residential) District—City Zoning; 
single dwelling residences.  

 
To the south: 

RS7 (Single-Dwelling Residential) District—City Zoning; 
residential. 

 
Site Summary  
Subject Property CUP activity is located on 4 parcels containing 

approximately 12 acres. 
1480 N 1700 Road contains approximately 1.083 acres 
and has been developed with a residence. 
1478 N 1700 Road contains approximately .445 acres and 
was developed with a residence. The structure is now 
being used as an accessory farm structure. 
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The unaddressed parcels without street frontage contain 
agricultural uses and accessory farm structures. 
 
 

Parking Requirements: 
Total Parking Required: 12 spaces plus parking for farm stand 

1 per 5 seats (or attendees) for event or assembly use – 30 
attendees = 6 spaces 
ADA 1 (for 1 to 25 spaces) 
1 parking space for each camp-site –6 campsites = 6 spaces 
1 parking space for each 200 sq ft of farm sales stand area 

 
Total Parking Provided:   Not noted on plan. The site plan shall be revised to note the 

number of parking spaces that are required and the number which 
are provided on site. The site plan shall show the location of 
designated parking spaces.  

 
I. ZONING AND USES OF PROPERTY NEARBY 
 
Staff Finding – The subject property abuts the city limits in several areas and is bounded by 
various zoning districts and land uses. The property is on the north side of North Street and the 
surrounding properties along North Street are zoned for single-dwelling residences (within the 
city limits) and agriculture (outside the city limits). These properties are developed with single-
dwelling residences. The north portion of the subject property is bounded by Limited Industrial 
(outside city limits), and General industrial (within the city limits) zoning districts. A warehouse 
distribution facility is located to the north while the remainder of the industrially zoned property 
contains residences or agricultural uses. The land use and zoning of the area are illustrated in 
Figure 1. 
 
II. CHARACTER OF THE AREA 
 
Staff Finding – The subject property is adjacent to North Street which was constructed with 
open ditches as permitted by the alternate City Street Standards. This portion of North 
Lawrence has a rural/urban character and there are several farm stands, gardens and other 
agricultural uses included with the predominately residential area. This area is heavily 
encumbered with the floodplain, including both the floodway and the floodway fringe, and also 
contains high quality soils. (Figures 2 and 3) 
 
III. SUITABILITY OF SUBJECT PROPERTY FOR THE USES TO WHICH IT HAS BEEN 

RESTRICTED 
 

Applicant’s response: 
“The four properties are zoned “A” Agricultural. They are all Capability Class 1 soil 
ideal for agriculture in all ways. The location of the property in the river valley with a 
high water table makes it especially suited to horticultural agriculture and forestry. A 
portion of the largest property is in the floodway fringe; agritourism use of that 
portion would be in compliance with applicable regulations to the extent that this can 
be reasonably determined. A portion of the largest property is currently enrolled in 
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the USDA’s CRP Riparian Protection Program; agritourism use of this area would be in 
compliance with the terms of the CRP lease to the extent that this can be reasonably 
determined. 
 
The main farm property has been used since 1997 as an intensively managed, 
integrated, sustainable small farm including production and sale of animal products 
and by-products, vegetables, fruits, herbs, nuts, forest products, animal feed and 
forage, bee products, and value-added processing of raw agricultural products 
produced on the farm, as well as use of such products by owner, other residents, 
guests, volunteers and staff. The training of students, volunteers and employees in 
skills and knowledge related to such agricultural production is an essential part of this 
operation. 
 
The property surrounding the farm is mostly residential, agricultural production, or 
vacant agricultural land. Much of that land (to the west and north) is likely to remain 
vacant or agricultural because it is in the floodway/floodway fringe areas.” 

 
 
Staff Finding – A Conditional Use Permit (CUP) does not change the base, underlying zoning. 
The suitability of the property for agricultural purposes will not be altered with the granting of 
the CUP. The property is suitable for the uses to which it has been restricted.   
 
IV. LENGTH OF TIME SUBJECT PROPERTY HAS REMAINED VACANT AS ZONED 
  
Staff Finding –County Zoning Regulations were adopted in 1966; the southern portion of this 
property has been zoned A (Agricultural) since that time. The northern 9.8 acres were rezoned 
from I-1 to A in 1996. The property is currently developed with residential and agricultural 
structures and uses.  
 
V. EXTENT TO WH ICH REMOVAL OF RE STRICTIONS WILL D ETRIMENTALLY 

AFFECT NEARBY PROPERTY 
 
Applicant’s Response:  

“The restrictions that are to be removed are ones that most small-scale agricultural 
property owners don’t know exist, and not infrequently violate. The activities 
proposed are ones that are commonly assumed to be acceptable and natural aspects 
of a small family farm operation and/or residence. Many of these activities are already 
carried on by nearby neighbors without the benefit of appropriate zoning or CUP. 
 
Occasions for annoyance of neighbors based on removal of these restrictions will be 
proactively addressed by guidelines, orientation of visitors, and on-site monitoring by 
the landlord or designated farm participant. Pinwheel Farm already has General 
Policies applicable to all farm participants that will be part of the camping agreement 
signed by campers; these General Policies address most potential annoyances and 
safety concerns. 
 
Neighbors will be provided with contact information and procedures for letting us 
know of any particular situations that arise, so that we may quickly work to resolve 
legitimate concerns. 
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Most obvious annoyances that could occur are ones that we currently suffer from 
nearby neighbors with no recourse because they are normal activities of daily living. 
These include, but are not limited to: 

 Occasional parking on the street and presence of unusual numbers of people 
due to special activities; 

 Bright lights shining in our eyes outdoors or through windows at night; 
 Loud or boisterous human activity including music, laugher, shrieks of happy 

children; 
 A few additional people walking jogging biking, or walking dogs around the 

neighborhood; 
 A few additional cars using North St. and connecting access roads.” 

 
 
Section 12-319-1.01 of the County Zoning Regulations recognize that “certain uses may be 
desirable when located in the community, but that these uses may be incompatible with other 
uses permitted in a district…when found to be in the interest of the public health, safety, morals 
and general welfare of the community may be permitted, except as otherwise specified in any 
district from which they are prohibited.”   
 
Approval of the request will not alter the base zoning district. The proposed uses fall under the 
following categories listed in Section 12-319.4 Conditional Uses Enumerated, of the Zoning 
Regulations: 

 Camping—Rooming, Boarding and Lodging Houses, and similar uses 
 Events—Recreation Facility 
 Farm Sales including products from other farms---Farmer’s Market 

 
Possible negative impacts on the nearby properties could include: 
1) Parking on North Street  

The property is located on, and takes access from, North Street which is classified as a 
collector on the major thoroughfares map.  North Street is identified as N 1700 Road when 
it is outside the city limits. North Street is a narrow street with 20’ of pavement (which is 
the minimum clear area which can be provided for emergency vehicles) and ditches on each 
side. Parking may create safety issues for vehicles exiting residential driveways on North 
Street and may obstruct emergency vehicles. 
 

The applicant anticipates about 25 to 30 attendees at the events, although larger events, such 
as sheep shearing days, may occur. The number of attendees should be limited to 30 people 
and adequate parking should be provided for that number in addition to the parking provided 
for the camping. Parking requirements for event centers are based on square footage, when the 
events occur within a structure. Parking requirements for outdoor events are based on 
attendance with a ratio of 1 parking space per 5 seats (attendees). 6 parking spaces are 
required for 30 attendees. An overflow parking area should be designated on the site plan to 
accommodate larger events.  

 
2) Camping  

The impact of people residing in tents or RVs is greater than that of a mobile home, guest 
house, or home because of the additional exterior activity that is involved. Camping often 
involves exterior storage of materials, an outdoor living area with lawn chairs and ropes for 
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drying towels or clothes and often an outdoor cooking area.  Staff considered setting 
limitations on the length of time a camper could camp, to differentiate the camping use 
from a residence.  The applicant pointed out that the impact would be the same whether 
you had one camper that stayed for 9 months or 9 campers that stayed for 1 month each. 
The number of campsites/campers should be limited and a size limitation placed on RVs to 
minimize the impact on the nearby properties. 
 

3) Events 
 Negative impacts could be created if events are too large for the parking to be 
accommodated on site, are noisy (amplified music), extend late into the night, or use 
exterior lighting which is not adequately shielded. 

 
CAMPING 
The applicant provided Camping Guidelines which are included as an attachment with this 
report. The camping guidelines indicate that the primary purpose for the camping use is to 
house short-term farm volunteers. Camping may also house visitors to the farm or farm events.  
The guidelines limit camping to 6 campsites, which would be a mixture of RVs and tents. There 
would be a maximum of 4 RVs or 4 tents, with the number of campers limited to 12 adults. The 
applicant indicated that 2 RVs may be there permanently; however, they may be vacant part of 
the time. When vacant they would still count toward the number of campsites.    
 
To reduce negative impacts from the camping activity, staff recommends that the campsites be 
setback 15 ft from property lines adjacent to residences or residential zoning. 
 
The impact of the campsites would be lessened with screening from the adjacent residences. 
The applicant indicated they would install vegetative screening along the west property line. 
Screening in the form of vegetation or fencing should be provided to screen the camping use 
from the adjacent residential uses to the west and south. 
 
Small campers and tents would be more in keeping with the farm character and staff 
recommends that RVs be restricted to those 20’ or less in length.  
 
Staff recommends that the camping area nearest North Street (Figure 3) be pulled back to 
maintain a setback of 50 feet from the right-of-way. The camping in this area shall be limited to 
2 camping units to minimize the impact on the adjacent residences.  
 
The following were taken from the Camping Guidelines, and should be made conditions of the 
CUP as they will serve to minimize negative impact of camping: 
 
 No more than 4 self-contained camping trailers or RVs and/or up to 4 tents at a time, with a 

maximum of 6 units housing up to 12 adults at any given time.   
 
 Vacant RVs or other camping units will count toward the number permitted on the site. 
 
 Camping will be operated as an adjunct to farm operations, not as a stand-alone enterprise 

intended to make a profit. 
 
 Camping will not be publicly promoted in any way, although it may be mentioned as a 

housing option in farm volunteer opportunity descriptions. 
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 Name, permanent address, phone numbers email address, etc shall be kept on file for each 

person using the camping facilities. A yearly report will be provided to Planning Staff which 
lists the number of campers, type of unit and dates of stay; the names and contact 
information shall not be included. 

 
 Fire extinguishers shall be required in all camping units. 
 
 No engines or gas generators will be used for power supply to campers on the farm, except 

for emergency use in the case of neighborhood failure. 
 
 Bright lights will be shielded to prevent glare or light trespass to neighboring properties. 
 
 Camping areas will be kept in a neat, safe and sanitary manner.  
 
 Camping units in active use shall be placed in areas that are reasonably screened from view 

of street or neighbors. 
 
 Adequate on-site parking will be provided to accommodate the campers. 
 
 Campers must be properly tagged and roadworthy. 
 
EVENTS 
The small size of the events should reduce the negative impacts on the neighborhood. The 
following restrictions will further reduce any negative impacts: 
 No sound amplification 
 Hours of events limited to 7 AM to 9 PM Sunday through Thursday and 7 AM to 11 Pm on 

Friday and Saturday. 
 If any events are proposed which would have more attendees, it is the applicant’s 

responsibility to arrange for adequate parking so parking on North Street will not be utilized. 
 The site plan shall show the parking location as well as an ‘over-flow' area for parking with 

larger events. 
 
Staff Finding – Approval of the request will allow for additional activity in the area which may 
result in negative impacts such as increased activity due to camping and events. The farm is 
adjacent to residential properties and special steps are necessary to minimize the impact of the 
additional uses on the nearby properties. 
  
VI. RELATIVE GAIN TO THE PUBLIC HEALTH, SAFETY AND WELFARE BY THE  

DESTRUCTION OF THE VALUE OF THE PETITIONER’S PROPERTY AS 
COMPARED TO THE HARDSHIP IMPOSED UPON THE INDIVIDUAL 
LANDOWNERS 

 
Applicant’s Response: 

“I don’t think there would be any benefit to the community from my request being 
denied, for two reasons: 
 It is the community that is demanding the opportunities for activities for which 

I must get the CUP in order to provide. 
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 Others in the neighborhood and throughout the county are currently providing 
these opportunities without realizing they require a special CUP to do so legally. 

 
The hardships imposed on my use of my land by denying the request would 
include: 
 Restricting my pursuit of happiness through my peaceful enjoyment of outdoor 

living on my farm, and through sharing my passion for and knowledge of 
sustainable farming and the natural farm ecology with interested people of all 
ages. 

 Significantly reducing my access to volunteers/interns during intense times 
such as lambing; 

 Significantly diminishing the comfort of volunteers. 
 Reducing my ability to extend hospitality to guests visiting the farm, especially 

out-of-town or international visitors. Instead of bringing the world and its 
money to Lawrence, I would have to travel and thereby take my money outside 
of the Lawrence community to meet such a diverse array of people interested 
in farming. 

 
Denying the request would deprive the community of innumerable agritourism and agri-
educational opportunities for all ages. In the long run, this would depress the number of 
trained sustainable farmers and home gardeners in the region, reducing the supply of 
fresh fruits and vegetables for consumption by Lawrence area residents.” 
 
 
Evaluation of the relative gain weighs the benefits to the community-at-large vs. the benefit of 
the owners of the subject property.  
 
The approval of the CUP would provide temporary living facilities for farm volunteers and others 
interested in visiting the farm and would benefit the applicant’s agritourism programs. A variety 
of events will be held, with the majority being agritourism in nature. Others may include 
outdoor weddings, spiritual meetings, or other similar events. The applicant indicated that the 
events were tied to the farm and were meant to provide education or appreciation of farm life.  
 
Denial may benefit the surrounding property owners as negative impacts such as noise, 
lighting, and parking issues may be associated with the uses unless effective management 
techniques are utilized to minimize these impacts. Denial would prevent the land-owner from 
engaging in this form of agritourism and would reduce the amount of volunteer labor they could 
use. 
 
Staff Finding – Denial of the Conditional Use Permit may negatively impact the community as 
a year-round market for farm products could not be established. Denial would negatively impact 
the landowner as her agritourism programs would be curtailed which could limit the farm’s 
production.  
 
VII. CONFORMANCE WITH THE COMPREHENSIVE PLAN   
Applicant’s response: 

“This request supports the overall vision of Horizon 2020 and other long-range 
planning efforts by contributing to the environmental health of the community, 
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providing essential goods and services, supporting local businesses, providing jobs and 
training for local residents and protecting high-value agricultural soils.” 

 
 
An evaluation of the conformance of a Conditional Use Permit request with the comprehensive 
plan is based on the strategies, goals, policies and recommendations contained within Horizon 
2020. The comprehensive plan does not directly address Conditional Use Permits; however it 
does recommend the protection, conservation and incorporation of environmentally sensitive 
areas within the UGA within the design of any development. (Policies 1.3.1.f and 1.3.2.e; 
Horizon 2020, page 4-7 and 4-8) 
 
Staff Finding –The proposal is in general conformance with the comprehensive plan. The 
requested uses would preserve the agricultural use of the land, and the high-quality agricultural 
soils, by allowing the property owner to further develop an agritourism use which would not 
require development of the property or result in non-farm residential development. 
 
STAFF REVIEW 
While this is a CUP request for agriculturally zoned property, it is unique in that the property is 
across the street from a residential neighborhood within the city and abuts the city limits on two 
sides. The subject property is located within Service Area 2 of the Urban Growth Area. The 
applicant’s goal is to continue farming in this location for the long term.  If the property is 
annexed, it would be zoned UR and all agricultural activities which were permitted prior to 
annexation would be permitted to continue until development was proposed and rezoning to an 
appropriate zoning district was approved. The applicant has asked for guarantees that the City 
would not require annexation or that the rights to farm would never be limited. While this is not 
possible, it may be appropriate to include an Urban Agriculture use, with standards, in certain 
zoning districts of the Development Code. At the present time, the property is not required to 
annex and the farming activities are not limited. 
 
Possible negative impacts which may occur from the proposed uses were reviewed earlier in 
this report and conditions recommended which would minimize these impacts.  
 
 The Farm Sales use was not discussed earlier as no adverse impacts are anticipated with this 
use. Currently, there are various farm stands along North Street and the applicant does operate 
a seasonal farm stand, as is permitted in the A District. The proposal is to operate a year-round 
rather than seasonal farm stand and invite other farmers to bring their products to the sale. 
This classifies as a Farmer’s Market which requires a CUP. Parking must be provided for the 
farmer’s market in relation to the size of structure or stand. The farmer’s market would be 
considered a retail store and if a structure is used parking shall be provided at a ratio of 1 space 
per 200 sq ft. of floor area. Parking regulations have not been established for a farm stand and 
would vary with the size of the stand.  Using the ratio for the retail use, 1 parking space would 
be required for each 200 sq ft of stand area.  The applicant will need to note the anticipated 
size of the stand area and identify the required parking spaces on the plan. The commercial 
building codes would apply to any structure used for the Farmer’s Market, but do not apply to 
stands, tents or mobile trailer units. 
 
Parking: Required parking for the event use is one space per 5 seats for Auditorium, theater, 
gymnasium stadium, arena or convention hall or 1 space per 100 sq ft of building (Section 12-
316-1 County Zoning Regulations). These events will occur outdoors; therefore, the parking 
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requirement is calculated at the ratio of 1 space per 5 attendees, similar to the 1 space per 5 
seats for events in buildings with fixed seating. As the number of attendees is expected to be 
about 25 to 30, 6 parking spaces are required for the event use. One parking space is required 
for each camping unit. The maximum number of camping units is capped at 6 units; therefore, 
6 parking spaces must be provided for the camping use. The farmers market would require 
parking at a ratio of 1 space per 200 sq ft of floor area if a structure were used. The applicant 
indicated she would use a stand at this time. The zoning regulations do not provide a parking 
requirement for a farm stand. Per Section 12-316-2.06 of the Zoning Regulations, a parking 
requirement of a use with similar parking demand generation will be used. The stand would 
have the same traffic generation as a retail use, but parking would need to be calculated on 
stand area rather than floor area.  1 parking space is required for each 200 sq ft of stand area.  
The site plan will need to be revised to indicate the dimension of the farm stand being proposed 
and show the location of the required parking. If a structure is proposed for the farm stand at a 
later time, the approved CUP site plan would need to be revised.  The total parking required is 
12 spaces, in addition to the parking required for the farm sales use. If the number of total 
parking spaces is below 25, one ADA parking space is required. 
 
Drives and parking areas are required to be graveled. Experimental, permeable pavement 
materials require the County Engineer’s approval. 
 
Access: The farm uses two entrances from North Street to make a circular drive, which 
reduces the need to back out onto North Street. One entrance is located on 1480 North 1700 
Road, which is a separate parcel that has been developed with a residence. A right-of-way 
easement has been dedicated to allow cross access from this parcel to the farm; however, the 
existing drive was not constructed within the easement. To insure the circular drive remains for 
the use of the farm, the drive should be constructed on the right-of-way easement or the 
easement should be revised to include the drive location. 
 
Screening: The two southernmost camping areas are in close proximity to nearby residences. 
(Figure 4). Camp sites in these areas need to be screened from view of the nearby residences 
and from the street right-of-way. This screening may be vegetation, fencing or a combination. 
 
Water and Sewage: 
The applicant is working with Richard Ziesenis, County Health Officer, on the water supply and 
sewage management. Richard indicated that the well water could be used but if more than 25 
people are present for more than 60 days of the year, bottled water is required. He highly 
recommended that that bottled water be used to provide drinking water to the workers or 
visitors because well water quality is an unknown because it is not continually disinfected. 
 
He also indicated that the existing privy could be used; however, he recommended a chemical 
toilet considering the odors and general cleanliness of a privy. He stated that the recommended 
rate for portable chemical toilet is 1 per 100 people.   The Camping Guidelines indicate that the 
RVs could empty their sewage holding tanks at KOA or Clinton Lake. Small cassette type 
chemical toilets can be emptied into the pit privy or a household toilet or taken to KOA’s 
dumping facility.  The use of well water and the privy are acceptable except for events with 
more than 25 attendees.  Bottled water and chemical toilets are required at these times. The 
privy will need to be shown and labeled on the site plan. 
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The lateral lines for the residence at 1480 N 1700 Road are located across the parcel lines. The 
County Health Officer indicated that either the lateral lines should be relocated onto the 1480 
parcel or an easement could be dedicated which states that the property may be used for 
lateral lines for 1480 N 1700 Road for perpetuity, that no structures or other uses will be 
installed on the property, and it will be used strictly for sewage management. The applicant 
indicated that they would dedicate this easement prior to selling the property. As there would 
be no trigger to dedicate this easement in a real estate transfer, staff recommends that this 
easement be dedicated with this CUP. 
 
Time Frame: 
The applicant requested a 100 year approval period for the CUP with occasional reviews. Given 
the fact that the farm is adjacent to the city limits and is in Service Area 2 of the Urban Growth 
Area, Staff recommends that the CUP be approved for 10 years with a review in 5 years to 
determine if the use is still appropriate with the level of urbanization that has occurred. The 10 
year approval period with 5 year administrative review is the standard time frame for recently 
CUPs. 
 
Conclusion 
The proposed CUP, as conditioned, complies with the County Zoning Regulations and the land 
use recommendation of Horizon 2020.  
 

 
Figure 1. Land use and zoning of nearby properties.  Zoning of properties in the unincorporated 
areas are shown in colors, zoning of properties within the city limits are labeled. 

 
 

-- A (Agricultural) 
 
-- I-1 (Limited 
Industrial) 
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Figure 2. Floodplain in the area. Red denotes the regulatory floodway, pink denotes the 
regulatory floodway fringe. 

 
 

 

Figure 3. High quality soils (class 1 and 2) highlighted in brown. 
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Figure 4. Existing residences in the area (Residence on the subject property shown in green). 
Proposed camping areas in yellow. 
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PC Minutes 4/26/10
ITEM NO. 2 CONDITIONAL USE PERMIT; 1478 N 1700 RD (MKM)

CUP-2-1-10: Consider a Conditional Use Permit for camping, sale of farm products, and events at 
Pinwheel Farm, approximately 11.79 acres, located at 1478 North 1700 Road. Submitted by Natalya 
Lowther, property owner of record. 

STAFF PRESENTATION
Ms. Mary Miller presented the item.

Commissioner Hird inquired about the total parcel size.

Ms. Miller said 11.29 acres.

Commissioner Hird asked if there could be six camping units at any one time on the property.

Ms. Miller said that was correct. It could be a mixture of RV’s and tents.

Commissioner Hird asked if the neighborhood concern was about tents or RV’s.

Ms. Miller said she thought the main concern was about unknown people coming into the 
neighborhood.

Commissioner Hird asked if the camping would be marketed as a camp ground.

Ms. Miller said no, it would only be as an adjunct to the farming operation and the applicant 
indicated that in her guidelines.

Commissioner Hird asked if there were other examples of this kind of activity in the region or state.

Ms. Miller said she has not seen any.

Commissioner Hird asked why the RV’s are limited to 20’.

Ms. Miller said some RV’s can be very large. She said she contacted Development Services and they 
said a class B RV is typically less than 20’. She said she though the applicants intent is to have RV’s
near the front of the property where the gravel drive would be.

Commissioner Harris asked if the staff report included the other conditions provided by the applicant 
today.

Ms. Miller said no, it does not.

Commissioner Harris asked if staff has had a chance to look at the applicant conditions.

Ms. Miller said the applicant would like the RV length to be up to 30’ rather than 20’ and staffs 
position is that it is a judgment call. The applicant would also like a 100 year Conditional Use Permit
but staff feels the 10 year time limit is appropriate. She asked that the long term goals be included 
so that they would be grandfathered uses in case the land is annexed into the city or the zoning ever 
changed. If the zoning was changed then those uses would be grandfathered and seen as non-
conforming uses. The applicant would like four RV’s in the area located near North Street and staff
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recommended two. The applicant does not have a problem with providing an annual report, but 
would like to include the square footage and location of the farm stand use and the number of 
parking spaces. Staff feels that should be on the Conditional Use Permit, not the yearly report. The 
applicant would like to change condition 15 from no sound amplification to no electronic sound 
amplification is permitted that is readily audible from neighboring properties except for emergency 
hazard warning devices. Staff would not have objection if the sound was not audible from 
neighboring properties. Staff would accept her revisions to condition 18 regarding the bottled water 
and chemical toilets needed for events of more than 25 people. The applicant is requesting that
camping be permitted in floodplain. FEMA may permit that with some limitations, as long as that 
reduced the amount of camping that would be along North Street. Staff recommended 15’ setbacks 
and the applicant is recommending 10’ setbacks. Staff feels like the 15’ setback would help buffer 
the outdoor activities. Staff has no objection to alternative paving for parts of the drive and if it 
doesn’t work then gravel can be put in.

Commissioner Harris asked if the two things staff does not agree with are the number of years for 
the Conditional Use Permit and the setback.

Ms. Miller said that was correct, as well as the inclusion of the applicant’s goals with the Conditional 
Use Permit.

Commissioner Rasmussen inquired about the availability of sanitary facilities for camping areas. 

Ms. Miller said a grandfathered privy could be used.

Commissioner Rasmussen asked about condition 12 (camping area shall be kept in a neat, safe and 
sanitary manner) and why it is limited to the camping area and not the farmers market.

Ms. Miller said that it could apply to the farmers market as well.

Commissioner Rasmussen inquired about a time limit on camping.

Ms. Miller said she discussed it with the applicant and the applicant did not see the difference on 
intensity. The applicant felt that if someone camps for a longer period of time they could become
familiar with the neighbors instead of being seen as a stranger.

Commissioner Rasmussen said that Clinton Lake has camping time limits.

Commissioner Finkeldei asked if there is a definition of camping in the Code.

Ms. Miller said no.

Commissioner Finkeldei said the County has had other difficulties with people living on property in 
RV’s rather than camping in a tent. He inquired about the possibility of someone camping for three
years.

Ms. Miller said it was possible but that it might be considered living there at that point, not just 
camping.

Commissioner Finkeldei asked if the owner is planning on using her own RV’s to house people.

Ms. Miller said yes.
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Commissioner Finkeldei asked if there was a requirement to move the RV’s periodically.

Ms. Miller said no but that there could be a requirement that RV’s be moved after a certain amount
of time.

Commissioner Finkeldei said they need to come up with a way to differentiate between camping and 
residing so that these are not permanent residences. 

Ms. Miller suggested if people were staying longer they could maybe register with county office so it 
could be tracked.

Commissioner Finkeldei inquired about the condition related to what can be sold there.

Ms. Miller said with a farm stand things can be sold that are grown there, a farmers market would 
sell things grown there and grown by other farmers. She said she did not believe the applicant 
wanted to sell retail products.

APPLICANT PRESENTATION
Ms. Natalya Lowther, Pinwheel Farm, went over history of Pinwheel Farm and the long term goals.
She discussed uses permitted by right and that she cannot implement some of her long term goals 
immediately. She inquired about how she can “register” the long term plan. She expressed concern 
about not being able to use the property as planned if the regulations change in the future. She 
would like all four RV spots at the southern end so that they are on the driveway.

Commissioner Blaser inquired about an agri-tourism liability waiver. He asked if she signs it then 
would she not have liability for anyone getting hurt on the farm.

Ms. Lowther said that was correct, but that it does not remove her liability in making a safe 
environment for people.

Commissioner Blaser asked if she still had to carry liability insurance.

Ms. Lowther said yes.

Commissioner Blaser inquired about Kansas fence laws.

Ms. Lowther said it sets forth rules for agricultural fencing that says property owners on both lines 
need to maintain the fence in order to contain livestock.

Commissioner Finkeldei asked if she expects to put her two campers in one place and leave them 
there.

Ms. Lowther said the campers would be moved as needed. She said she did not want to have to 
shuffle the campers around each month but that she thought they would naturally be moved around 
based on the needs of the farm.

Commissioner Finkeldei asked if she would expect or want someone to camp in one spot for a long 
time.
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Ms. Lowther said she would encourage people doing an internship to stay on her farm for a year if 
they want to start their own farm. She said realistically people would camp during the more pleasant 
times of year.

Commissioner Rasmussen asked about the plans for the structure located at 1478 N 1700 Rd.

Ms. Lowther said it has structural problems and does not have running water or a legal source for 
running water. She said at this point it is a tabled issue. She said they want to clean up the lot and 
make it look better from the street but that there are no immediate plans of doing anything with it 
other than using it for storage. She said it has a limited shelf life and eventually will be torn down.

Commissioner Rasmussen discussed the alternative surfacing for the driveway and said he liked the 
idea of woodchips. He said woodchips would require more upkeep than gravel to replenish it. He 
asked if she would have any problem with a maintenance requirement on that.

Ms. Lowther said that because it is experimental it would be hard to predict maintenance. She said it 
would be a while before she knows where the driveways will go. She said if the maintenance 
requirement was general in nature then she would not have a problem with it.

Commissioner Hird said condition 10 in the staff report prohibits engines and generators for 
campers. He said most larger campers have engines or generators and wondered if she was satisfied 
that they would not be able to use generators.

Ms. Lowther said yes. She also felt it would encourage smaller RV’s. 

Commissioner Hird asked if there was any other alternative than using bottled water for crowds of 
more than 25 people. 

Ms. Lowther said from a public health point of view the only other alternative would be a small scale 
public water system. 

PUBLIC HEARING
Mr. Ted Boyle, President of North Lawrence Improvement Association, said they had no problem 
with Pinwheel Farm or the farmers market. He said the problem is with the issue of camping. He said 
Pinwheel Farm abuts a residential area and they are not comfortable with strangers being brought 
into the neighborhood. He also expressed concerns about sanitation and the number of people 
camping on the site. He did not feel it would be an appropriate use 10-15 years from now when the 
area is annexed into the city. He said KOA is less than a mile from the location. He suggested having 
day classes or sessions for learning purposes instead of having people stay the night. He said in a 
real life situation on a farm there isn’t a camper next to the barn; a real farmer lives in a house and 
goes to the barn or pasture no matter what the weather. Mr. Boyle mentioned there have been 
problems in the past with homeless people camping.

Commissioner Finkeldei asked if the North Lawrence Improvement Association is okay with the 
events.

Mr. Boyle said it depends on how big the event is. He said if it is a huge crowd, regardless of the 
amplified noise, there will be more traffic to the neighborhood.

Commissioner Harris asked Mr. Boyle to comment about problems he has experience in the past with 
homeless people that he mentioned earlier.
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Mr. Boyle said that some time ago transient campers near the river were removed and started living 
on Pinwheel Farm. He said there were a few living in a type of shed on the property.

Commissioner Harris asked if there had been any problems associated with the campers.

Mr. Boyle said the neighbors were concerned for their safety.

Commissioner Harris asked if his objection was to the use or the behavior.

Mr. Boyle said the residents were concerned about safety and did have a few problems of things 
going missing on their property.

Mr. Bryce Campbell, 868 Oak Street, said he owns the adjacent property to Pinwheel Farm and used 
to live there. He said one of the main reasons he moved was because Pinwheel Farm was run down 
and not kept up. He expressed concern about camping in the area and said the safety and integrity 
of the neighborhood was at stake. He said Clinton Lake and KOA are nearby for camping. He said he
intends to let his son live on his property adjacent to Pinwheel Farm in the future but felt the safety 
of his son may be compromised. He also expressed concern about coyotes digging up carcasses of 
animals Ms. Lowther might slaughter.

Ms. Camile Cody said she is traveling around the United States thru a farm program to gain hands 
on farm experience. She said when she did a yearlong internship on a farm she stayed in campers 
and yurts for housing. She said she hopes to have her own farm someday. She said places like 
Pinwheel Farm are directly accessible to neighbors and are an excellent source of fresh local food. 
She felt the Conditional Use Permit invites opportunity to review operations and compliance. She said 
Ms. Lowther focuses on education and safety and that educational opportunities would be lost if 
volunteers were not allowed to stay on the property. She indicated there were several other places 
like this around the country.

Mr. Dean Elliott, owns property east of Pinwheel Farm, said a future water line will be across Ms. 
Lowther’s land, approximately where the campers will be. He wondered what impact it would have.
He said soil samples were taken on his property but Ms. Lowther would not allow samples to be 
taken from her property.

Mr. McCullough said an infrastructure project is in the works with the intention to provide the North 
Lawrence area another means of water supply. He said he was not sure if it would cross Ms. 
Lowther’s property but that it very well could. 

Ms. Kirsten Bosnak, 646 Walnut St, said she has lived in Lawrence for more than 20 years. She said 
she works at the Kansas Biological Survey doing outreach. She moved to North Lawrence in 2004 
and has known Ms. Lowther for about 10 years. She said the location of Pinwheel Farm at the very 
edge of the city puts it in an excellent position to provide both food and education. She said she has 
been personally acquainted with some of the volunteers there and has known them to be idealistic, 
hardworking and goal-oriented. They speak of how much they learn from Ms. Lowther, and the farm 
depends on their contributions of knowledge and energy. She was in favor of the Conditional Use 
Permit for Pinwheel Farm with camping and would like to see the farm continue even if they city 
grows around it.

Mr. Brady Karlin said he has traveled around working on organic farms and said it was commonplace 
for workers to camp on the property.
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Commissioner Hird asked if he could give a geographically close example.

Mr. Karlin said there are a few in Missouri but he was not aware of any close by. He said he thought 
there was a place out by Baldwin City that does the same type of program through World Wide 
Opportunities on Organic Farms (WWOOF), but he wasn’t sure about their living arrangements. 

Commissioner Rasmussen inquired about other WWOOFing facilities.

Mr. Karlin said in California there was an intern camp facility with common bathing and kitchen 
areas. 

Ms. Barbara Higgins-Dover said her parents live next door to Pinwheel Farm and she felt the area 
hasn’t grown around the farm, the farm has grown within the area. She was concerned about the 
camping and said that was the only thing she was opposed to. 

Commissioner Harris asked there were any conditions or circumstances in which camping would be 
okay.

Ms. Higgins said no, she was not okay with a campground being on the property. She said the KOA 
campground is close and has nice facilities. 

Commissioner Hird said with limitations there would be no more than 12 adults.

Ms. Higgins said it is the passing thru of strangers that bothers her.

Commissioner Hird asked if it made a difference to her that the campers have to be associated with 
the agricultural work and if she would be okay with the same number of people living in mobile 
homes instead of tents. 

Ms. Higgins said she might not have a problem with it if the mobile homes had running water.

Commissioner Singleton said it sounds like these are official internships through organizations or 
agencies. She asked if the applicant works with an affiliated institution for volunteers, would that
make her more comfortable.

Ms. Higgins said no, it would not make her more comfortable. She was concerned about property
value.

Ms. Katelyn McGill, volunteering at Pinwheel Farm through the Lawrence Sustainability Network, said 
she is doing it so she can get experience to go into the Peace Corps. She said the only way Pinwheel 
Farm can operate is through volunteers. She said before any volunteers can work they go through 
extensive training and safety and that Ms. Lowther does not just let anyone work on her farm.

Commissioner Rasmussen asked when she went through the orientation process were the rules 
written out or were they verbal.

Ms. McGill said Ms. Lowther has written general rules of the farm and then verbal rules for specific 
tasks.
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Ms. Melissa Warren, retired firefighter and volunteer at Pinwheel Farm, said she would like to keep 
her camper at the farm so she can use it to rest. She felt the neighbors had unfounded fear and that 
Ms. Lowther does not want harmful people on her property any more than the neighbors. 

Mr. Stephen Figgins said he values the farm and felt the volunteers needed a place to stay. He was 
in favor of the Conditional Use Permit. 

Ms. Emily Fisher, participated in the WWOOFing program and volunteered on farms. She felt the 
immersion in culture was important. She was in favor of the Conditional Use Permit and allowing 
volunteers to camp on the property.

APPLICANT CLOSING COMMENTS
Ms. Lowther said she was not aware of ongoing plans for the future water line that would be built 
across her property until a speaker mentioned it this evening. She said she was present at meetings 
almost two years ago and that was the last she heard of it. She said the Conditional Use Permit is a 
request, not a demand and that the farm will go on even if the camping is not allowed. She hoped
Planning Commission would consider approving the amended conditions she submitted in the packet. 
She asked for a 100 year Conditional Use Permit, with a review every 5 years or however often 
needed.

Commissioner Harris asked how the ability to shower will be addressed.

Ms. Lowther said there are multiple places in town where people can legally shower. She said Clinton 
Lake charges $4.25 to shower and dump septic.

Commissioner Harris asked if people working at your farm would have to shower somewhere else.

Ms. Lowther said she also offers showers in her home as well as her laundry room.

Commissioner Finkeldei said Ms. Lowther is allowed to have a mobile home but would need to 
provide water and sanitary sewer facilities. He asked if that is why she is not interested in that.

Ms. Lowther said that is a part of it. As the farm grows they may look into more permanent options.

COMMISSION DISCUSSION
Commissioner Finkeldei asked staff if they agreed with the interpretation of someone not being 
allowed to camp on their own property.

Mr. McCullough said he’d have to research that with Mr. Keith Dabney, Director of County Zoning & 
Codes. He said he also wanted to clarify that RS40 district does allow agricultural uses, so there is 
one district in the city that does permit those types of uses.

Commissioner Finkeldei said neighbors mentioned the neighborhood houses being there first versus 
the farm being there first.

Ms. Lowther said when she moved there the north side of the property was crop agricultural and in 
front of the house there is a foundation of a barn that was once associated with a farm. She said the 
farm has a long term history, although not a continuous history. She said one of the concerns with 
the city zoning district would that she would not be able to sell milk if in the city. 
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Commissioner Rasmussen said the WWOOF properties in Missouri have conditions of no firearms or 
stun guns.

Ms. Lowther said Pinwheel Farm has general policies and it prohibits any kind of firearm, fireworks, 
or weapon of any kind. She said she would like to reserve the right to use a 22 caliber or shotgun to 
be used against predators such as a coyote. She said the farm policies is very restrictive and does
not even allow television or chewing gum.

Commissioner Harris asked if the Conditional Use Permit goes with the land or the owner.

Ms. Miller said as a rule the Conditional Use Permit goes with the land.

Commissioner Harris asked if the land is annexed by the city would it have to comply with noise and 
aesthetics codes of the city.

Ms. Miller said it would have to comply with blight and noise codes. If the property is annexed into 
the city it would probably be zoned UR (Urban Reserve) and that district is allowed to have crop 
agricultural and any uses that were lawfully in existence at the time of annexation.

Commissioner Harris asked the applicant if there was any attempt to meet with surrounding 
neighbors to discuss concerns and resolve issues before it came to the Planning Commission.

Ms. Lowther said she tried to call neighbors or talk about it over the fence and the response she got 
was ‘we’ll talk about it at the Planning Commission meeting.’ She said she appreciated the time Mr. 
Ted Boyle spent talking to her on the phone and that he was the only one that talked to her.

Commissioner Blaser inquired about the annexation issue and if it is rezoned to something other 
than UR.

Mr. McCullough said it would be a non-conforming use so long as the use is valid. He said 
development policy does not necessarily encourage unilateral annexation, but that it could occur. If 
it did occur the use would be non-conforming but would be allowed to continue. He said a more 
viable situation, in his opinion, would be services (sewer & water) would be desired at the site and
annexation would be requested and the property would then need to comply the Development Code 
of the City of Lawrence.

Commissioner Rasmussen inquired about the staff report conditions referring to 1478 1700 Road 
when that parcel is just one of several parcels in the application.

Mr. McCullough said the full legal description is kept on record in the file. The legal ad includes that 
the full legal description is available in the file. When a resolution or ordinance is created the legal 
description is included.  

Commissioner Rasmussen asked if the condition of six camping units was for the entire area.

Mr. McCullough said that was correct.

Commissioner Finkeldei asked if the County Board of Zoning Appeals could grant an exception to the 
non-resident employee provision requiring the sanitary sewer and water supply.
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Mr. McCullough said staff would have to investigate that and that Mr. Keith Dabney, Director of the 
Douglas County Zoning and Codes Department, would have to be consulted.

Commissioner Finkeldei said he did not think there was much dispute about the events and farmers 
market. He said he was struggling with the camping issue for several reasons. He wondered how it 
could be conditioned so there would not be a KOA type facility in the middle of the neighborhood. He 
was concerned about sanitary issues if all six guests are there all year. He inquired about the 
proposed amended conditions the applicant submitted today and asked if staff had looked at them 
yet.

Ms. Miller said she had not had time to review them in depth yet.

Commissioner Moore said he was struggling on the camping issue as well because there seems to be 
a provision in the Code to handle perhaps what Ms. Lowther is wishing to do that would allow some 
temporary housing.

Commissioner Hird said the first question they should think about is if this is the kind of activity they 
want to promote or discourage. And if so, are the limitations reasonable or unreasonable. He said 
agri-tourism is a priority in Kansas and the State has spent a lot of effort promoting it. He said the 
Planning Commission has spent countless hours talking about protecting high quality soils. He said 
the alternative for the area were things such as a housing development, mobile homes, or 
warehouse. He said it was hard to believe a property owner in Douglas County cannot camp on their 
own land. He understood the neighborhood concerns about transients camping and said he would be 
concerned too but that he was not as concerned with this case because there are limitations. It has 
to be an accessory to farm operations and is not a stand alone camping operation. The people 
camping there are associated with the farming. He said from what he saw tonight his fear about that 
has been greatly reduced. He expressed concern about sanitation issues. He said knowing they can 
go to Clinton Lake to take a shower does not give him peace of mind on that issue. He said he was 
not bothered by the setback and screening requirements for camping and the limited number of 
camping units. He said it gives him peace of mind that the Conditional Use Permit would be reviewed 
annually and will allow the neighbors the opportunity to talk about the issues if it becomes a 
problem. He felt that if more time was needed to review the new conditions presented today by the 
applicant then the item could be deferred.

Commissioner Rasmussen said this type of activity is neat and that it is a good activity in an area 
with high quality soils. He said he pulled up and read the Pinwheel Farm description on the WWOOF 
website and that it was pretty accurate and didn’t make it sound glorious. He expressed concerns 
about the aesthetics of the property. He said it was not inviting and does not reflect well on the 
community. He said he would like to see conditions a little stronger to improve the appearance of 
the entry way of the farm. He said he would feel more comfortable seeing revised recommendations 
for the proposed conditions by the applicant.

Commissioner Hird said he lives in the country south of town and passes a junkyard every day that 
irritates him. He agreed that addressing how the property is kept is a great concern and could be a 
step forward in patching things up with the neighbors.

Mr. McCullough said the item could be deferred to Wednesday depending on the scope of direction.

Commissioner Blaser said he drove past the property during the past week and the physical 
appearance was not something to be proud of. He felt they should defer the item one month to do 
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more research. He said he was not as concerned about the camping as he was about the physical 
appearance of the property.

Commissioner Harris said it seems there are two issues from the neighbors; property appearance 
and who’s living there. The appearance could be somewhat addressed by having permanent 
structures rather than camping structures, but the appearance could be let go and could be left with 
a similar situation. As far as who’s living in structures it could be the same people. She said she was 
encouraged by the fact that Ms. Lowther has standards and rules that people staying there have to 
sign. She also said she supported the camping but agreed some language should be added about 
the property being presentable to the neighborhood, especially sides that face other neighbors.

Commissioner Singleton agreed with Commissioner Hird about it being an excellent business 
opportunity for the community. She said she initially had concerns about transients camping, but 
now that she has heard from the applicant and volunteers she wasn’t as concerned. She said these 
are people that Ms. Lowther has invited into her home and she has to think about her own safety so 
she is confident in Ms. Lowther’s screening process. She was concerned about not having enough
time to review the applicants new proposed amendments to the conditions. She said the appearance 
of the property does speak to the relationship with neighbors and has to be addressed. If neighbors 
don’t trust the decisions about what the applicant does with the land then they may not be confident 
in who is invited to stay there.

Commissioner Finkeldei expressed concerns about the sanitary conditions for the people staying 
there. He asked if Richard Ziesenis, Director of Environmental Health, had been consulted.

Ms. Miller said Mr. Ziesenis recommended chemical toilets but that the privy would be allowed.
Kansas EPA says if there are fewer than 25 people well water can be used. He recommended using 
bottled water and suggested she could use large jugs rather than individual bottles.

Commissioner Finkeldei suggested lumping the camping conditions together and the other related 
conditions together. He was still concerned about camping in the neighborhood but felt this was a 
great use that should be encouraged. 

Mr. McCullough said the by-laws allow them to defer the item even with the public hearing being 
closed.

Commissioner Hird asked if the neighbors would get a chance to see the revisions.

Mr. McCullough said they could see it in the Planning Commission packet that is posted.

Commissioner Harris asked that staff research the progress of the water line that was mentioned in 
earlier comment as being possibly put across Ms. Lowther’s property.

Commissioner Rasmussen suggested staff look into the following:
� A condition on firearms for guests
� Alternative surfacing materials with an approved maintenance program
� The term of camping and what might be appropriate during growing season
� Fire rings for campfires
� Improvements to the north side of the property and have applicant come up with a schedule 

or plan to identify areas where work is needed and a time period in which to complete it 
� He did not feel the 100 year Conditional Use Permit was appropriate but thought 20 years 

might be acceptable
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Commissioner Finkeldei asked staff to look into the legality of camping on your own property and 
whether the Board of Zoning Appeals can grant variance from 12-303. He also said he could become 
more comfortable with the camping if it was more defined, such as two spots for WWOOF people, 
two spots for long term people, and two spots for people who would come in occasionally.

ACTION TAKEN
Motioned by Commissioner Harris, seconded by Commissioner Blaser, to defer to May Planning 
Commission.

Commissioner Singleton asked the applicant about the impacts of the item being deferred to May.

Ms. Lowther said it would not create a conflict.

Motion carried 8-0.
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PLANNING COMMISSION REPORT 
Regular Agenda – Public Hearing Item  

PC Staff Report 
05/26/10 
ITEM NO. 10: CONDITIONAL USE PERMIT; 1478 N 1700 RD (MKM) 
 
CUP-2-1-10: Consider a Conditional Use Permit for camping, sale of farm products, and 
events at Pinwheel Farm, approximately 11.79 acres, located at 1478 North 1700 Road. 
Submitted by Natalya Lowther, property owner of record. Deferred by Planning Commission on 
4/26/10. 
 
This request for a Conditional Use Permit (CUP) was considered by the Planning Commission at 
their April, 2010 meeting. The Planning Commission deferred the item and requested additional 
information be provided when the item was returned to the Commission. The Commission 
directed the applicant to provide the following: 

o A plan and schedule for site improvements, with particular emphasis on the area visible 
from North Street. 

o An exhibit defining the camping areas more clearly. The exhibit should identify the 
number and type of camping that would be provided in each area  (for example 2 
WWOOF (World Wide Opportunities on Organic Farms) campsites and 1 RV campsite in 
one designated location.   

 
The Commission directed Staff to take the following actions: 

o Research Code requirements regarding a person camping on property they own. 
o Research the possibility of obtaining a variance from the Board of Zoning Appeals from 

the requirement to provide a water supply and sewage system for mobile homes used 
to house farm employees. 

o Find information on the proposed waterline and how it may affect this property. 
o Revise the recommended conditions of approval with the following changes: 
 Improved water supply and sewage management for campers and participants at 

farm activities 
 Establish condition for maintenance and periodic upgrade for the alternative 

pavement material to insure that it would function adequately. 
 Prohibit firearms on the property with the exception of the applicant. 
 Review the applicant’s proposed revised conditions and respond. 
 Develop a condition related to the improvement of the appearance and upkeep of 

the property, particularly the areas which face other residences and North Street. 
 Establish a time limit for the camping use. 
 Group conditions relating to each use (sales, events camping) together. 
 Establish guidelines for campfires so fires would not create a safety hazard in the 

area. 
o Provide a revised staff report 

 
The applicant provided materials for the Planning Commission on May 18, 2010 (included as 
Attachment A) in which she asked to defer the events and farm sales from the CUP and pursue 
only the camping use at this time.  The sales and event uses can be removed from this CUP 
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request; and, if the uses are proposed in the future an application to amend the CUP can be 
submitted. 
 
The April Staff report has been revised to reflect the revised uses requested and to incorporate 
the materials requested by the Planning Commission.  Changes in the staff report are shown by 
the use of strikethrough for deleted text and bold print for new text. 
 
ATTACHMENTS: 
A:  Applicant’s materials for Commission 
B:  Proposed waterline map 
C:  Staff review of applicant’s proposed amendments submitted to Commission on April 26, 

2010. 
D:   List of revised conditions showing changes from those recommended in the April report. 
 
 REGULATIONS PERTAINING TO CAMPING ON ONE’S OWN PROPERTY 
The Zoning Regulations of the Unincorporated Portions of Douglas County are silent on the 
subject of a property owner camping on their own property. Staff contacted the Director of 
Zoning and Codes for information on regulations pertaining to this type of camping. He 
indicated he would provide the information prior to the Planning Commission meeting.  
 
 PROPOSED WATERLINE INFO  
PROVIDED BY THE CITY UTILITIES DEPARTMENT 
 Permanent easements are expected to be 20’ – 30’ wide and temporary construction 
easements will typically be 75’ wide. There will be additional locations where larger temporary 
construction easements are required for boring activities and material storage but these are not 
defined at this time. Typical restrictions to improvements and construction within the 
permanent easements will apply. 

The design of the project was originally authorized by the City Commission in January 2008 with 
construction proposed in 3 phases 2008 – 2010. Currently design, permitting and property 
acquisition are proceeding under the 2008 contract. In response to the downturn in growth and 
Utility Department revenues, funding for the construction of the project was not maintained in 
2008 and has been removed from proposed Capital Improvements Plans since 2009. The 
project will eventually happen to provide additional connection to N. Lawrence, for development 
of the Farmland area, continued development of SE Lawrence beyond 23rd and O’Connell and 
ultimately to south of the Wakarusa River in the area of the proposed Wakarusa Water 
Reclamation Facility. Timing and funding are currently unknown but we may have some ideas 
coming forth via the pending utility master plans. 

The map is still applicable and has been shared during public meetings and in mailings to 
property owners (Attachment B). Burns & McDonnell are completing more detailed preliminary 
plan and profile construction drawings and should be submitting those by the 2nd week in May 
for review. 

With the submittal of the preliminary plan and profile drawings in May, Utilities will meet with 
City Staff to go over the property requirements and affected owners. Out of that the Utilities 
Dept will be looking for a confirmation of the proposed property acquisition needs and initiation 
of that process. With the route and property acquisition confirmed, Burns & McDonnell will 
generate the required easement documents for each property. The next scheduled contact with 
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the property owners would be notification of the initiation of the process and scheduling of the 
appraisal activities. This could occur during June.  As always, additional contact with property 
owners is an option. 

(Planning Comment: The map in Attachment B shows the waterline crossing the northern 
portion of the subject property across the pastures. It appears that the waterline would require 
the removal of trees in two 75’ wide areas on the west and east side of the property.  Staff is 
not aware of any negative impacts the waterline would have on the farming operations once it 
is installed.) 

USE OF MOBILE HOME TO HOUSE FARM WORKERS – POSSIBLE VARIANCES 
Section 12-306-2.17:  One or more mobile homes shall be allowed as an accessory use to 

a farm so long as they are occupied by a family related by blood, or marriage, to the 
occupant of the main dwelling, or by a person or persons employed on the farm. 
This mobile home must be at least 150 feet from another dwelling, and must be 
provided with a water supply and sanitary sewerage facilities, and may not be used 
as a rental income property. Mobile homes shall not be located within the ‘F-W’ or ‘F-
F’ Overlay Districts. 

 
Definition of Mobile Home: A vehicle used, or so constructed as to permit being used, as a 

conveyance upon the public streets and highways and constructed in such a manner 
as will permit occupancy thereof for human habitation, dwelling or sleeping places 
for one or more persons, provided further that this definition shall refer to and 
include all portable contrivances used or intended to be used generally for living and 
sleeping quarters and which is capable of being moved by its own power, towed or 
transported by another vehicle. 

 
Variances:  Given the configuration of the subject properties, a variance may be necessary 

to permit a mobile home to be located in an area where it could be connected to an 
existing septic system as it would not be possible to locate the mobile home 150 ft 
from other dwellings in this area.  The Commission asked staff to look into the 
possibility of a variance from this requirement to permit the mobile home to utilize a 
holding tank if a septic system is not acceptable or available for connection.  Section 
12-323-2 of the Zoning Regulations notes that the Board of Zoning Appeals may 
hear and decide special exceptions to the provisions of the Zoning Regulations in 
those instances where the Board is specifically authorized to grant such exceptions. 
“In no event shall exceptions to the provisions of the Zoning Regulations be granted 
where the use or exception contemplated is not specifically listed as an exception in 
the Zoning Regulation.”  A variance from the yard requirements is included in those 
items that the Board could grant an exception or variance from; therefore, the Board 
could consider the variance to reduce the required separation between a mobile 
home and other dwellings The requirement to provide sanitary sewerage facilities is 
not listed as an exception. If there is an issue with linking to the existing septic 
system, there is a variance procedure in place for the Douglas County Sanitary Code. 
The County Health Official indicated that a more permanent mobile home would 
require connection to the septic system, but other arrangements could be made for 
a more mobile type of mobile home. A variance application can be submitted for 
consideration by the Douglas County Health Department. 
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 PLANNING COMMISSION RECOMMENDED REVISIONS TO CONDITIONS 
 Improved water supply and sewage management for campers and participants at farm 

activities.--- 
The applicant indicated that water is available from the private well on the property and 
also from the residence at 1480 N 1700 Road. Restroom facilities are available in the 
residence at 1480 N 1700 Road and a privy is located on the property. The County 
Health Officer said that private well water is permissible as long as the use does not 
exceed 25 persons for more than 60 days. In that case bottled water would be 
required. He recommended the use of publicly treated water for the campers.  He also 
indicated that the privy is permitted, but he recommended a chemical toilet with the 
additional users.  The well is acceptable for use by the owners of the property; 
however, the County Health Official highly recommends the use of treated water for the 
campers as well water is not disinfected and could be unsafe. He indicated that she 
could buy a 5 gallon jug and fill it with city water for campers to use. The 5 gallon jug 
should be rinsed out with City water (treated water) in between uses. The Health 
Official felt that the privy would be a sanitary restroom facility for the campers but 
recommended that a provisions for hand-washing be provided. After discussing this 
issue with the County Health Official and the applicant, staff recommends the following 
condition: 
 
A safe water supply and adequate sewage management system shall be provided for 

the camping use approved with this CUP.   
 
1)  City or bottled  water shall be provided for the campers, rather than well water. 

The health official indicated that the applicant could fill a large jug with City or 
treated water for the use of the campers.   

2)  The privy may be used to serve the camping use; provided provisions for hand-
washing are provided. 

 
 Establish condition for maintenance and periodic upgrade for the alternative pavement 

materials to insure that it would function adequately. 
 

The alternative pavement materials are experimental in nature. The drive utilizing the 
alternative pavement materials shall be maintained and upgraded to insure that it can 
function adequately. If it is determined by the County Engineer that the alternative 
pavement materials are not able to function adequately, this area of drive will be 
graveled. 
 

 Prohibit firearms on the property with the exception of the applicant. 
The applicant indicated that they felt this restriction was unfair, as visitors to neighboring 
properties often bring firearms onto the properties to hunt. She also stated that she would 
like to permit the campers in the north pasture area to be able to have firearms for 
security reasons.  As this is a Conditional Use Permit, additional restrictions may be placed 
on the use—as it is not a use that is commonly permitted within the A District—to insure 
that it is compatible with the area. Staff recommends the following condition: 
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No firearms are permitted on the property with the exception of those owned by the 
applicant. 

 
 Review the applicant’s proposed revised conditions and respond. 

See Attachment C 
 

 Develop a condition related to the improvement of the appearance and upkeep of the 
property, particularly the areas which face other residences and North Street. 

 
Maintaining a pleasing streetscape should increase the property’s compatibility with the 
surrounding area.  The portion of the farm adjacent to North Street should be maintained 
in a manner similar to that required for the nearby city lots. Article 3 of Chapter 18 of the 
City Code prohibits excessive growth of vegetation (plant height of 12” or more) unless 
the property has been registered for ‘natural landscaping’. This would apply only to the 
within 30 ft of North Street and not to the farm as a whole. The adjacent building to the 
east, 509 North Street, is located 30 ft from the street so this area would be visible from 
the street.  Article 6 of Chapter 9 of the City Code prohibits dilapidated structures or the 
storage of debris, appliances, and other items on porches.   The subject property is not 
located within the city limits and is not required to comply with City Codes; however 
maintaining the area near North Street in a similar fashion to other nearby developed 
properties would result in a more compatible streetscape. Staff recommends the following 
condition: 
 
The physical appearance of the structures near North Street (501 North Street and 1478 N 
1700 Road) shall be improved and maintained, either through structural improvements, 
painting, cleaning or removal. The porches will not be used for the storage of equipment 
or other items. The property within 30 ft of North Street will be mowed to prevent 
excessive vegetation unless the property is registered as a natural landscape.  
 

 Establish a time limit for the camping use. 
Camping for purposes other than volunteer workers for the farm shall be limited to two 
weeks.  Camping for volunteer farm workers or interns shall be limited to two months. 
 

 Group conditions relating to each use together. (Conditions have been grouped for clarity) 
 
 Research the water line plans and see how it would affect this property. (Provided) 
 Establish guidelines for campfires so fires would not create a safety hazard in the area. 
 

Fire rings or pits should be established away from overhanging branches, rotten stumps, 
logs or dry grass. The pit shall be circled with rocks or a metal fire ring. A 5 ft area cleared 
of vegetation shall be provided around the ring. Extra wood shall not be located within 5 
ft of the fire ring. A shovel and water shall be available in case the fire gets out of control. 
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STAFF RECOMMENDATION:  Staff recommends approval of a Conditional Use Permit for 
camping, events, and sale of farm products at a Farmer’s Market at Pinwheel Farm, located at 
1478 N 1700 Road and forwarding of it to the County Commission with a recommendation for 
approval, based upon the findings of fact presented in the body of the staff report subject to 
the following conditions: 
(The following conditions have been revised from the conditions in the April Staff Report based 
on the Planning Commission’s recommendations and the applicant’s proposed amendments. 
Attachment D contains the conditions with changes shown.) 
 
(GENERAL PROVISIONS) 
1. The physical appearance of the structures near North Street (501 North Street and 1478 

N 1700 Road) shall be improved and maintained, either through structural improvements, 
painting, cleaning or removal. The porches will not be used for the storage of equipment 
or other items. The property within 30 ft of North Street will be mowed to prevent 
excessive vegetation unless the property is registered with the City as a natural 
landscape. 

2. The CUP approval is valid for 10 20 years  (July 1, 2030) with a review in 5 years (July 1, 
2015) to determine if the use is still appropriate with the level of urbanization that has 
occurred. The CUP approval will expire at the end of 10 20 years (July 1, 2030), unless an 
application for renewal is approved by the local governing body. The camping use will be 
reviewed in 1 year from the date of approval  (July 1, 2011) to determine if the use is 
compatible with the surrounding area.  

(CAMPING)  
3. Camping will be operated as an accessory use to farm operations, not as a stand-alone 

enterprise. 

4. Camping shall not be publicly promoted in any way, although it may be mentioned as a 
housing option in farm volunteer opportunity descriptions. 

5. The property owner shall provide an annual report to Planning Staff which lists the 
number of campers in each camping unit, the type of unit, location of campsite used, and 
dates of stay. This report shall be submitted electronically or in hard copy by Jan. 15 of 
each year commencing Jan 15, 2011. 

6. Fire extinguishers are required in all camping units. 

7. No engines or gas generators may be used for power supply to campers on the farm, 
except for emergency use in the case of neighborhood power failure.  

8. Lights shall be shielded to prevent glare or light trespass to neighboring properties. 

9. Camping areas shall be kept in a neat, safe and sanitary manner.  

10. Camping units in active use shall be placed in areas that are reasonably screened from 
view of street or neighbors.  

11. No electronic sound amplification is permitted that is readily audible from neighboring 
properties, except for emergency/hazard warning devices. 

12. Camping will observe quiet time between 9 pm and 7 am Sunday through Thursday, and 
between 11 pm and 7 am Friday and Saturday.  

13. Camping for purposes other than volunteer workers for the farm shall be limited to two 
weeks.  Camping for volunteer farm workers or interns shall be limited to two months. 
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14. The general site plan shall be revised to reflect the camping areas as shown on the 
detailed camping sheet. 

15. A safe water supply and adequate sewage management system shall be provided for the 
camping use approved with this CUP.   

 
1)  City or bottled  water shall be provided for the campers, rather than well water. 

The health official indicated that the applicant could fill a large jug with City or 
treated water for the use of the campers.   

2)  The privy may be used to serve the camping use; provided provisions for hand-
washing are provided. 

16. No firearms are permitted on the property with the exception of those owned by the 
applicant. 

17. Fire rings or pits shall be established away from overhanging branches, rotten stumps, 
logs or dry grass and shall be circled with rocks or a metal fire ring. A 5 ft area cleared of 
vegetation shall be provided around the ring. Extra wood shall not be located within 5 ft 
of the fire ring. A shovel and water shall be available in case the fire gets out of control. 

(CAMPING UNITS)  
18. No more than 4 self-contained camping trailers or RVs and/or up to 4 tents at a time, with 

a maximum of 6 units  housing up to 12 adults may be located on the site at any given 
time (exclusive of the permanent house on 1480 N 1700 Road).  Vacant RVs or other 
camping units will count toward the number permitted on the site. 

19. RVs and other camping units are limited in size as follows: 

 No more than 2 RVs or other camping units which are longer than 20 ft. may be located 
on the site at any one time. The maximum size for any RV or camping unit is 30 ft, 
exclusive of hitches or carrying racks. 

20. RVs or other vehicular camping units must be properly tagged and roadworthy. 

(EASEMENTS) 
21. An affidavit stating the following requirement shall be recorded with the Register of Deeds 

prior to the final approval of the CUP:  “The property owner shall execute a lateral line 
easement for the off-site lateral lines for 1480 N 1700 Road, per the County Health 
Official’s approval, prior to the sale of either 1480 N 1700 Rd. or the land where the 
laterals are located, if the off-site lateral lines are still in service. The easement shall be 
recorded at the Register of Deeds.” 

22. The property owner shall relocate the eastern driveway within the dedicated right-of-way 
easement or the easement should be revised to include the drive. The driveway shall be 
relocated or the revised right-of-way easement recorded prior to final approval of the 
CUP. 

(FLOODPLAIN) 
23. Any development on a parcel which contains regulatory floodplain may require a 

Floodplain Development Permit from the Zoning and Codes Office. 

(SITE PLAN) 

24. Applicant shall provide a revised site plan with the following changes: 
i. The limits of the regulatory floodplain shall be shown. 



PC REVISED Staff Report – 05/26/10   
CUP-2-1-10  Item No. 10-8 

ii. A note shall be added to the site plan which states “Camping may occur in the 
regulatory floodplain only in the area known as the ‘key-hole’ area, which is located 
at the intersection of the 4 rotational pastures. This area shall be clearly delineated 
on the site plan. This camping shall be limited to no more than 2 camping units or 
tents.” The applicant shall meet with the County Floodplain Manager and develop 
restrictions/regulations for this area which shall be noted on the site plan.  

iii. The parking requirements (6 for camping) shall be noted and the plan shall show 
the location and number of provided parking spaces.  

iv. The southern camping area shall be delineated to maintain a 50 ft setback from 
North Street right-of-way. A note shall be added that no more than 2 camping 
units will be permitted in this area at a time. 

v. A 15 ft camping setback shall be provided from the property lines adjacent to 
residential zoning or uses. 

vi. The site plan shall show the location of screening which will be provided as a 
condition of this CUP, or which currently exists, to screen the southern camping 
areas from view of adjacent residences and North Street. If temporary screening is 
to be used while long-term screening is becoming established, the location must be 
shown and the type of screening must be noted on the plan. 

vii. The site plan notes shall specify “All drives and parking areas shall be graveled 
except for the portion of the drive designated on the site plan as approved by the 
County Engineer for the use of alternative surfacing materials. The alternative 
pavement materials are experimental in nature. The drive utilizing the alternative 
pavement materials shall be maintained and upgraded to insure that it can function 
adequately. If it is determined by the County Engineer that the alternative 
pavement materials are not able to function adequately, this area of drive will be 
graveled. 

viii. Facilities for auxiliary uses to camping and events such as picnic and outdoor 
cooking areas, fire pits, play areas, walking trails, etc. will comply with all camping 
conditions, except that property line setbacks will not be required for trails. 

ix. The privy shall be shown and labeled.  
 
Reason for Request: 
Applicant’s response: 

“In 2005, I was informed that I had unwittingly violated county regulations 
prohibiting camping by utilizing a self-contained tent camper (a birthday gift from 
my parents) as a temporary seasonal office space, storage, break room, and 
occasional overnight accommodation at my small farm at 1480 N 1700 Rd. I 
complied with the order to remove the vehicle entirely from the property, and it 
remains in storage at my parent’s home in another county. Yet I was surprised to 
learn that camping and so many other activities normally and naturally associated 
with farm life are not actually permitted as ‘agricultural uses’ for land zoned 
specifically for farming. 
 
Ironically, the State of Kansas has, in recent years, begun to see the benefits of 
promoting ‘agritourism’ as a source of economic development based on the natural 
resources of the region. A special state agency has been created, and special 
regulations have been promulgated in order to encourage farms to open their 
operations to visitors. This includes regulations waiving liability for injury or death to 
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participants in registered agritourism activities. I have registered my farm as an 
agritourism site with the State in order to protect myself should any mishap befall a 
visitor. 
 
As I continue to develop my farm, I find that its close proximity to the City of 
Lawrence makes it an increasingly popular destination for families, who wish to 
expose their children to the 'farm experience' so they can learn where food comes 
from. Furthermore, an exploding nationwide interest in locally grown, sustainably 
produced food has created an upsurge in people wishing to obtain hands-on training 
and experience in this rapidly growing agricultural niche. With a significant lack of 
educational/vocational training programs in established academic institutions to meet 
this demand, grass-roots educational networks have evolved. Programs like WWOOF 
(international) and Growing Growers (KS food-shed area) have emerged to connect 
farms needing helpers with eager volunteers, who get hands-on opportunities to 
hone their farming skills and knowledge, add to their resumes, and network with 
agriculture professionals and potential customers while providing farms with 
enthusiastic help in return. 
  
In meeting these demands for agritourism and agri-education, other auxiliary needs 
arise: Space for children to play, for eating and resting, accommodations for 
temporary volunteers who may be living on the road in campers passing through 
town, etc. To balance the needs of guests/volunteers with the orderly operations of 
the farm and its natural environment, designated adequate facilities are essential. 
Currently, Pinwheel Farm's potential pool of volunteers, especially through the 
WWOOF program, is limited to those who are willing to room in my home and to 
those whom I am willing to live with in close quarters. 
  
The farms' proximity to the City of Lawrence also brings to bear additional use 
restrictions that farms in more rural areas do not face, because of its location within 
the Urban Growth Area. Because I live outside city limits, and thus cannot vote for 
elected city officials, I do not have full representation in the development of City 
regulations that apply to my farm now or in the future. The possibility of involuntary 
incorporation into the City of Lawrence cannot be ruled out until such time as City 
authorities put in writing that this will never be done. 
  
Therefore, I am requesting to have camping permitted on my farm in carefully 
delineated circumstances, as described in the supporting document titled “Pinwheel 
Farm Camping Guidelines”. I am also requesting permitting for other normal outdoor 
agritourism activities including picnicking, outdoor cooking of food/barbequing, 
playing, hiking, bird-watching, dog walking, horseback riding, etc. I am also 
requesting to have a wide variety of other specific activities, primarily pertaining to 
agriculture and essential to the on-going development of Pinwheel Farm as an 
agricultural enterprise and living environment, permitted at the farm. The full range 
of activities requested under this CUP are listed in the Table of Long Range Goals.” 

 
 
 
KEY POINTS 
 The subject property is located within Service Area 2 of the Lawrence Urban Growth Area. 
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 The property is located on North Street and is adjacent to the city limits. 
 The applicant owns 5 contiguous parcels in this location; however, as one parcel (501 North 

Street) is located within the city limits only 4 parcels are included in this CUP. 
 
GOLDEN FACTORS TO CONSIDER 
 
ZONING AND USES OF PROPERTY NEARBY 
 Nearby properties close to North Street are zoned RS7, RS10 (Single-Dwelling Residential—

City zoning) and A (Agricultural—County zoning). Single family residences are the primary 
land use on these properties. The subject property extends to the north, where the nearby 
properties are zoned I-1 (Limited Industrial—County zoning), GPI (General Public and 
Institutional Uses—City zoning) and IG (General Industrial—City zoning). Several of the 
properties have not been developed, and the others contain a warehouse/distribution center, 
a construction sales business and a detention facility.  The 100 year regulatory floodway and 
floodplain is present in this area, so nearby properties and portions of the subject property 
are located in the Floodplain Overlay Districts, both City and County. 

 
CHARACTER OF THE AREA 
 The area is a transitional area on the edge of the city where urban and rural land uses blend. 

The streets in this area are constructed with open ditches rather than curb and gutter and 
several of the residences have gardens and seasonal farm stands. The blend of uses include 
the subject farm property, other agricultural lands, single-dwelling residences and a mobile 
home park. 

 
SUITABILITY OF SUBJECT PROPERTY FOR THE USES TO WHICH IT HAS BEEN 
RESTRICTED 
 The current zoning designation for the property is A (Agricultural) District, a district in 

which many different agriculture-related uses are allowed. The A District is intended to 
provide for a full range of agricultural activities, including processing and sale of agricultural 
products raised on the premises. The district is also intended to promote the growing of 
natural crops and grazing and to prevent untimely scattering of more dense urban 
development.  The subject property contains high quality agricultural soils and is therefore 
well suited for agricultural uses; however, consideration must be given to the close 
proximity to the city limits. As the area becomes more urbanized, some agricultural uses 
may not be appropriate in this location. 

 
Uses which are not permitted within the A District but have been determined to be 
compatible with the character of the area are permitted with the approval of a Conditional 
Use Permit.  The requested uses: camping, events, and year-round sale of farm products at 
a farm stand or market are  is allowed in the A District with approval of a Conditional Use 
Permit (CUP).  The property is suited for the uses which are permitted in the A District.  
 

ASSOCIATED CASES/OTHER ACTION REQUIRED 
 Approval by Board of County Commissioners 
 If approved, new and/or converted buildings will be subject to county building code 

requirements. 
 Dedication of easement Recording of aff idavit regarding requirement for future 

easement for septic field lateral lines which extend over the parcel lines. 
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 Floodplain Development Permit from the Douglas County Office of Zoning and Codes for any 
new development on parcels which are encumbered with the regulatory floodplain. 

 
PUBLIC COMMENT RECEIVED PRIOR TO PRINTING 
 Phone call from neighbor expressing concern with parking for the events and other uses on 

the farm. She felt that adequate parking should be provided on-site so parking on North 
Street would not be utilized. 

 Phone call from Ted Boyle, President of the North Lawrence Improvement Association 
expressing concern about the negative impact camping may have if it were to be used 
primarily for people without permanent residences. 

 E-mail from Barbara Higg ins-Dover requesting that the fo llowing link to a 
newspaper story con cerning the Pinwheel Farm be  provided to the Planning 
Commissioners. She said the story is on several pages, but you can pan between 
pages.  
http://news.google.com/newspapers?nid=2199&dat=20000504&id=gpAyAAAAIBAJ&sji
d=5ecFAAAAIBAJ&pg=4638,1169832 

 
GENERAL INFORMATION 
Current Zoning and Land Use: A (Agricultural) District and Floodplain Overlay District; 

agriculture and residential land uses. 
 

Surrounding Zoning and Land Use: To the west:   
A (Agricultural) District, I-1 (Limited Industrial) District; 
residence and open space.  
 

To the north: 
IG (General Industrial) District—City Zoning; 
warehouse/distribution. 
I-1 (Limited Industrial) District; residence and 
agriculture. 
 

To the east: 
I-1 (Limited Industrial) District; construction sales and 
residence. 
RS10 (Single-Dwelling Residential) District—City Zoning; 
single dwelling residences.  

 
To the south: 

RS7 (Single-Dwelling Residential) District—City Zoning; 
residential. 

 
Site Summary  
Subject Property CUP activity is located on 4 parcels containing 

approximately 12 acres. 
1480 N 1700 Road contains approximately 1.083 acres 
and has been developed with a residence. 
1478 N 1700 Road contains approximately .445 acres and 
was developed with a residence. The structure is now 
being used as an accessory farm structure. 

http://news.google.com/newspapers?nid=2199&dat=20000504&id=gpAyAAAAIBAJ&sjid=5ecFAAAAIBAJ&pg=4638,1169832
http://news.google.com/newspapers?nid=2199&dat=20000504&id=gpAyAAAAIBAJ&sjid=5ecFAAAAIBAJ&pg=4638,1169832
http://news.google.com/newspapers?nid=2199&dat=20000504&id=gpAyAAAAIBAJ&sjid=5ecFAAAAIBAJ&pg=4638,1169832


PC REVISED Staff Report – 05/26/10   
CUP-2-1-10  Item No. 10-12 

The unaddressed parcels without street frontage contain 
agricultural uses and accessory farm structures. 

Parking Requirements: 
Total Parking Required: 12 spaces plus parking for farm stand 

1 per 5 seats (or attendees) for event or assembly use – 30 
attendees = 6 spaces 
ADA 1 (for 1 to 25 spaces) 
1 parking space for each camp-site –6 campsites = 6 spaces 
1 parking space for each 200 sq ft of farm sales stand area 

 
Total Parking Provided:   Not noted on plan. The site plan shall be revised to note the 

number of parking spaces that are required and the number which 
are provided on site. The site plan shall show the location of 
designated parking spaces.  

 
I. ZONING AND USES OF PROPERTY NEARBY 
 
Staff Finding – The subject property abuts the city limits in several areas and is bounded by 
various zoning districts and land uses. The property is on the north side of North Street and the 
surrounding properties along North Street are zoned for single-dwelling residences (within the 
city limits) and agriculture (outside the city limits). These properties are developed with single-
dwelling residences. The north portion of the subject property is bounded by Limited Industrial 
(outside city limits), and General industrial (within the city limits) zoning districts. A warehouse 
distribution facility is located to the north while the remainder of the industrially zoned property 
contains residences or agricultural uses. The land use and zoning of the area are illustrated in 
Figure 1. 
 
II. CHARACTER OF THE AREA 
 
Staff Finding – The subject property is adjacent to North Street which was constructed with 
open ditches as permitted by the alternate City Street Standards. This portion of North 
Lawrence has a rural/urban character and there are several farm stands, gardens and other 
agricultural uses included with the predominately residential area. This area is heavily 
encumbered with the floodplain, including both the floodway and the floodway fringe, and also 
contains high quality soils. (Figures 2 and 3) 
 

III. SUITABILITY OF SUBJECT PROPERTY FOR THE USES TO WHICH IT 
HAS BEEN RESTRICTED 

Applicant’s response: 
“The four properties are zoned “A” Agricultural. They are all Capability Class 1 soil 
ideal for agriculture in all ways. The location of the property in the river valley with a 
high water table makes it especially suited to horticultural agriculture and forestry. A 
portion of the largest property is in the floodway fringe; agritourism use of that 
portion would be in compliance with applicable regulations to the extent that this can 
be reasonably determined. A portion of the largest property is currently enrolled in 
the USDA’s CRP Riparian Protection Program; agritourism use of this area would be in 
compliance with the terms of the CRP lease to the extent that this can be reasonably 
determined. 
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The main farm property has been used since 1997 as an intensively managed, 
integrated, sustainable small farm including production and sale of animal products 
and by-products, vegetables, fruits, herbs, nuts, forest products, animal feed and 
forage, bee products, and value-added processing of raw agricultural products 
produced on the farm, as well as use of such products by owner, other residents, 
guests, volunteers and staff. The training of students, volunteers and employees in 
skills and knowledge related to such agricultural production is an essential part of this 
operation. 
 
The property surrounding the farm is mostly residential, agricultural production, or 
vacant agricultural land. Much of that land (to the west and north) is likely to remain 
vacant or agricultural because it is in the floodway/floodway fringe areas.” 
 

 
 

Staff Finding – A Conditional Use Permit (CUP) does not change the base, underlying zoning. 
The suitability of the property for agricultural purposes will not be altered with the granting of 
the CUP. The property is suitable for the uses to which it has been restricted.   
 
IV. LENGTH OF TIME SUBJECT PROPERTY HAS REMAINED VACANT AS ZONED 
  
Staff Finding –County Zoning Regulations were adopted in 1966; the southern portion of this 
property has been zoned A (Agricultural) since that time. The northern 9.8 acres were rezoned 
from I-1 to A in 1996. The property is currently developed with residential and agricultural 
structures and uses.  
 
V. EXTENT TO WH ICH REMOVAL OF RE STRICTIONS WILL D ETRIMENTALLY 

AFFECT NEARBY PROPERTY 
 
Applicant’s Response:  

“The restrictions that are to be removed are ones that most small-scale agricultural 
property owners don’t know exist, and not infrequently violate. The activities 
proposed are ones that are commonly assumed to be acceptable and natural aspects 
of a small family farm operation and/or residence. Many of these activities are already 
carried on by nearby neighbors without the benefit of appropriate zoning or CUP. 
 
Occasions for annoyance of neighbors based on removal of these restrictions will be 
proactively addressed by guidelines, orientation of visitors, and on-site monitoring by 
the landlord or designated farm participant. Pinwheel Farm already has General 
Policies applicable to all farm participants that will be part of the camping agreement 
signed by campers; these General Policies address most potential annoyances and 
safety concerns. 
 
Neighbors will be provided with contact information and procedures for letting us 
know of any particular situations that arise, so that we may quickly work to resolve 
legitimate concerns. 
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Most obvious annoyances that could occur are ones that we currently suffer from 
nearby neighbors with no recourse because they are normal activities of daily living. 
These include, but are not limited to: 

 Occasional parking on the street and presence of unusual numbers of people 
due to special activities; 

 Bright lights shining in our eyes outdoors or through windows at night; 
 Loud or boisterous human activity including music, laugher, shrieks of happy 

children; 
 A few additional people walking jogging biking, or walking dogs around the 

neighborhood; 
 A few additional cars using North St. and connecting access roads.” 

 
 
Approval of the request will not alter the base zoning district. The proposed uses fall under the 
following categories listed in Section 12-319.4 Conditional Uses Enumerated, of the Zoning 
Regulations: 

 Camping—Rooming, Boarding and Lodging Houses, and similar uses 
 Events—Recreation Facility 
 Farm Sales including products from other farms---Farmer’s Market 

 
Possible negative impacts on the nearby properties could include: 
1) Parking on North Street  

The property is located on, and takes access from, North Street which is classified as a 
collector on the major thoroughfares map.  North Street is identified as N 1700 Road when 
it is outside the city limits. North Street is a narrow street with 20’ of pavement (which is 
the minimum clear area which can be provided for emergency vehicles) and ditches on each 
side. Parking may create safety issues for vehicles exiting residential driveways on North 
Street and may obstruct emergency vehicles. 
 

The applicant anticipates about 25 to 30 attendees at the events, although larger events, such 
as sheep shearing days, may occur. The number of attendees should be limited to 30 people 
and adequate parking should be provided for that number in addition to the parking provided 
for the camping. Parking requirements for event centers are based on square footage, when the 
events occur within a structure. Parking requirements for outdoor events are based on 
attendance with a ratio of 1 parking space per 5 seats (attendees). 6 parking spaces are 
required for 30 attendees. An overflow parking area should be designated on the site plan to 
accommodate larger events.  

 
2) Camping  

The impact of people residing in tents or RVs is greater than that of a mobile home, guest 
house, or home because of the additional exterior activity that is involved. Camping often 
involves exterior storage of materials, an outdoor living area with lawn chairs and ropes for 
drying towels or clothes and often an outdoor cooking area.  Staff considered setting 
limitations on the length of time a camper could camp, to differentiate the camping use 
from a residence.  The applicant pointed out that the impact would be the same whether 
you had one camper that stayed for 9 months or 9 campers that stayed for 1 month each. 
The number of campsites/campers should be limited and a size limitation placed on RVs to 
minimize the impact on the nearby properties. 
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3) Events 
 Negative impacts could be created if events are too large for the parking to be 
accommodated on site, are noisy (amplified music), extend late into the night, or use 
exterior lighting which is not adequately shielded. 

 
CAMPING 
The applicant provided Camping Guidelines which are included as an attachment with this 
report. The camping guidelines indicate that the primary purpose for the camping use is to 
house short-term farm volunteers. Camping may also house visitors to the farm or farm events.  
The guidelines limit camping to 6 campsites, which would be a mixture of RVs and tents. There 
would be a maximum of 4 RVs or 4 tents, with the number of campers limited to 12 adults. The 
applicant indicated that 2 RVs may be there permanently; however, they may be vacant part of 
the time. When vacant they would still count toward the number of campsites.    
 
To reduce negative impacts from the camping activity, staff recommends that the campsites be 
setback 15 ft from property lines adjacent to residences or residential zoning. 
 
The impact of the campsites would be lessened with screening from the adjacent residences. 
The applicant indicated they would install vegetative screening along the west property line. 
Screening in the form of vegetation or fencing should be provided to screen the camping use 
from the adjacent residential uses to the west and south. 
 
Small campers and tents would be more in keeping with the farm character and staff 
recommends that RVs be restricted to those 20’ 30’ or less in length.  
 
Staff recommends that the camping area nearest North Street (Figure 3) be pulled back to 
maintain a setback of 50 feet from the right-of-way. The camping in this area shall be limited to 
2 camping units to minimize the impact on the adjacent residences.  
 
The following were taken from the Camping Guidelines, and should be made conditions of the 
CUP as they will serve to minimize negative impact of camping: 
 
 No more than 4 self-contained camping trailers or RVs and/or up to 4 tents at a time, with a 

maximum of 6 units housing up to 12 adults at any given time.   
 
 Vacant RVs or other camping units will count toward the number permitted on the site. 
 
 Camping will be operated as an adjunct to farm operations, not as a stand-alone enterprise 

intended to make a profit. 
 
 Camping will not be publicly promoted in any way, although it may be mentioned as a 

housing option in farm volunteer opportunity descriptions. 
 
 Name, permanent address, phone numbers email address, etc shall be kept on file for each 

person using the camping facilities. A yearly report will be provided to Planning Staff which 
lists the number of campers, type of unit and dates of stay; the names and contact 
information shall not be included. 

 
 Fire extinguishers shall be required in all camping units. 
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 No engines or gas generators will be used for power supply to campers on the farm, except 

for emergency use in the case of neighborhood failure. 
 
 Bright lights will be shielded to prevent glare or light trespass to neighboring properties. 
 
 Camping areas will be kept in a neat, safe and sanitary manner.  
 
 Camping units in active use shall be placed in areas that are reasonably screened from view 

of street or neighbors. 
 
 Adequate on-site parking will be provided to accommodate the campers. 
 
 Campers must be properly tagged and roadworthy. 
 
EVENTS 
The small size of the events should reduce the negative impacts on the neighborhood. The 
following restrictions will further reduce any negative impacts: 
 No sound amplification 
 Hours of events limited to 7 AM to 9 PM Sunday through Thursday and 7 AM to 11 Pm on 

Friday and Saturday. 
 If any events are proposed which would have more attendees, it is the applicant’s 

responsibility to arrange for adequate parking so parking on North Street will not be utilized. 
 The site plan shall show the parking location as well as an ‘over-flow' area for parking with 

larger events. 
 
Staff Finding – Approval of the request will allow for additional activity in the area which may 
result in negative impacts such as increased activity due to camping and events. The farm is 
adjacent to residential properties and special steps are necessary to minimize the impact of the 
additional uses on the nearby properties. 
 
VI. RELATIVE GAIN TO THE PUBLIC HEALTH, SAFETY AND WELFARE BY THE  

DESTRUCTION OF THE VALUE OF THE PETITIONER’S PROPERTY AS 
COMPARED TO THE HARDSHIP IMPOSED UPON THE INDIVIDUAL 
LANDOWNERS 

 
Applicant’s Response: 

“I don’t think there would be any benefit to the community from my request being 
denied, for two reasons: 
 It is the community that is demanding the opportunities for activities for which 

I must get the CUP in order to provide. 
 Others in the neighborhood and throughout the county are currently providing 

these opportunities without realizing they require a special CUP to do so legally. 
 
The hardships imposed on my use of my land by denying the request would 
include: 
 Restricting my pursuit of happiness through my peaceful enjoyment of outdoor 

living on my farm, and through sharing my passion for and knowledge of 
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sustainable farming and the natural farm ecology with interested people of all 
ages. 

 Significantly reducing my access to volunteers/interns during intense times 
such as lambing; 

 Significantly diminishing the comfort of volunteers. 
 Reducing my ability to extend hospitality to guests visiting the farm, especially 

out-of-town or international visitors. Instead of bringing the world and its 
money to Lawrence, I would have to travel and thereby take my money outside 
of the Lawrence community to meet such a diverse array of people interested 
in farming. 

 
Denying the request would deprive the community of innumerable agritourism and agri-
educational opportunities for all ages. In the long run, this would depress the number of 
trained sustainable farmers and home gardeners in the region, reducing the supply of 
fresh fruits and vegetables for consumption by Lawrence area residents.” 
 
 
Evaluation of the relative gain weighs the benefits to the community-at-large vs. the benefit of 
the owners of the subject property.  
 
The approval of the CUP would provide temporary living facilities for farm volunteers and others 
interested in visiting the farm and would benefit the applicant’s agritourism programs as well 
as provide a low cost labor force for t he farm. A variety of events will be held, with the 
majority being agritourism in nature. Others may include outdoor weddings, spiritual meetings, 
or other similar events. The applicant indicated that the events were tied to the farm and were 
meant to provide education or appreciation of farm life.  
 
Denial may benefit the surrounding property owners as negative impacts such as noise, 
lighting, and parking issues may be associated with the uses the additional activity 
associated with camping, ma y create negative impacts  unless effective management 
techniques are utilized to minimize these impacts. Denial would prevent the land-owner from 
engaging in this form of agritourism and would reduce the amount of volunteer labor they could 
use. 
 
Staff Finding – Denial of the Conditional Use Permit may negatively impact the community as 
a year-round market for farm products could not be established the production of organic 
products from this farm may be reduced. Denial would negatively impact the landowner as 
her agritourism programs would be curtailed which could limit the farm’s production.  
 
VI. CONFORMANCE WITH THE COMPREHENSIVE PLAN 
   
Applicant’s response: 

“This request supports the overall vision of Horizon 2020 and other long-range 
planning efforts by contributing to the environmental health of the community, 
providing essential goods and services, supporting local businesses, providing jobs and 
training for local residents and protecting high-value agricultural soils.” 

 
Staff Finding –The proposal is in general conformance with the comprehensive plan. The 
requested uses would preserve the agricultural use of the land, and the high-quality agricultural 
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soils, by allowing the property owner to further develop an agritourism use which would not 
require development of the property or result in non-farm residential development. 
 
STAFF REVIEW 
While this is a CUP request for agriculturally zoned property, it is unique in that the property is 
across the street from a residential neighborhood within the city and abuts the city limits on two 
sides. The subject property is located within Service Area 2 of the Urban Growth Area. The 
applicant’s goal is to continue farming in this location for the long term.  If the property is 
annexed, it would be zoned UR and all agricultural activities which were permitted prior to 
annexation would be permitted to continue until development was proposed and rezoning to an 
appropriate zoning district was approved. The applicant has asked for guarantees that the City 
would not require annexation or that the rights to farm would never be limited. While this is not 
possible, it may be appropriate to include an Urban Agriculture use, with standards, in certain 
zoning districts of the Development Code. At the present time, the property is not required to 
annex and the farming activities are not limited. 
 
Possible negative impacts which may occur from the proposed uses were reviewed earlier in 
this report and conditions recommended which would minimize these impacts.  
 
 The Farm Sales use was not discussed earlier as no adverse impacts are anticipated with this 
use. Currently, there are various farm stands along North Street and the applicant does operate 
a seasonal farm stand, as is permitted in the A District. The proposal is to operate a year-round 
rather than seasonal farm stand and invite other farmers to bring their products to the sale. 
This classifies as a Farmer’s Market which requires a CUP. Parking must be provided for the 
farmer’s market in relation to the size of structure or stand. The farmer’s market would be 
considered a retail store and if a structure is used parking shall be provided at a ratio of 1 space 
per 200 sq ft. of floor area. Parking regulations have not been established for a farm stand and 
would vary with the size of the stand.  Using the ratio for the retail use, 1 parking space would 
be required for each 200 sq ft of stand area.  The applicant will need to note the anticipated 
size of the stand area and identify the required parking spaces on the plan. The commercial 
building codes would apply to any structure used for the Farmer’s Market, but do not apply to 
stands, tents or mobile trailer units. 
 
Parking: Required parking for the event use is one space per 5 seats for Auditorium, theater, 
gymnasium stadium, arena or convention hall or 1 space per 100 sq ft of building (Section 12-
316-1 County Zoning Regulations). These events will occur outdoors; therefore, the parking 
requirement is calculated at the ratio of 1 space per 5 attendees, similar to the 1 space per 5 
seats for events in buildings with fixed seating. As the number of attendees is expected to be 
about 25 to 30, 6 parking spaces are required for the event use. One parking space is required 
for each camping unit. The maximum number of camping units is capped at 6 units; therefore, 
6 parking spaces must be provided for the camping use. The farmers market would require 
parking at a ratio of 1 space per 200 sq ft of floor area if a structure were used. The applicant 
indicated she would use a stand at this time. The zoning regulations do not provide a parking 
requirement for a farm stand. Per Section 12-316-2.06 of the Zoning Regulations, a parking 
requirement of a use with similar parking demand generation will be used. The stand would 
have the same traffic generation as a retail use, but parking would need to be calculated on 
stand area rather than floor area.  1 parking space is required for each 200 sq ft of stand area.  
The site plan will need to be revised to indicate the dimension of the farm stand being proposed 
and show the location of the required parking. If a structure is proposed for the farm stand at a 
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later time, the approved CUP site plan would need to be revised.  The total parking required is 
12 spaces, in addition to the parking required for the farm sales use. If the number of total 
parking spaces is below 25, one ADA parking space is required. 
 
Drives and parking areas are required to be graveled. Experimental, permeable pavement 
materials require the County Engineer’s approval. 
 
Access: The farm uses two entrances from North Street to make a circular drive, which 
reduces the need to back out onto North Street. One entrance is located on 1480 North 1700 
Road, which is a separate parcel that has been developed with a residence. A right-of-way 
easement has been dedicated to allow cross access from this parcel to the farm; however, the 
existing drive was not constructed within the easement. To insure the circular drive remains for 
the use of the farm, the drive should be constructed on the right-of-way easement or the 
easement should be revised to include the drive location. 
 
Screening: The two southernmost camping areas are in close proximity to nearby residences. 
(Figure 4). Camp sites in these areas need to be screened from view of the nearby residences 
and from the street right-of-way. This screening may be vegetation, fencing or a combination. 
 
Water and Sewage: 
The applicant is working with Richard Ziesenis, County Health Officer, on the water supply and 
sewage management. Richard indicated that the well water could be used but if more than 25 
people are present for more than 60 days of the year, bottled water is required. He highly 
recommended that that bottled water be used to provide drinking water to the workers or 
visitors because well water quality is an unknown because it is not continually disinfected. 
 
He also indicated that the existing privy could be used; however, he recommended a chemical 
toilet considering the odors and general cleanliness of a privy. He stated that the recommended 
rate for portable chemical toilet is 1 per 100 people.   The Camping Guidelines indicate that the 
RVs could empty their sewage holding tanks at KOA or Clinton Lake. Small cassette type 
chemical toilets can be emptied into the pit privy or a household toilet or taken to KOA’s 
dumping facility.  The use of well water and the privy are acceptable except for events with 
more than 25 attendees.  Bottled water and chemical toilets are required at these times. The 
privy will need to be shown and labeled on the site plan. 
 
The lateral lines for the residence at 1480 N 1700 Road are located across the parcel lines. The 
County Health Officer indicated that either the lateral lines should be relocated onto the 1480 
parcel or an easement could be dedicated which states that the property may be used for 
lateral lines for 1480 N 1700 Road for perpetuity, that no structures or other uses will be 
installed on the property, and it will be used strictly for sewage management. The applicant 
indicated that they would dedicate this easement prior to selling the property. As there would 
be no trigger to dedicate this easement in a real estate transfer, staff recommended that this 
easement be dedicated with this CUP; however, the County Health Officer indicated that 
recording an affidavit which states the requirement that the easement be dedicated 
prior to the sell of either prope rty if the lateral lines are in use when the property is 
sold would be acceptable. This condition has been revised. 
 
Time Frame: 



PC REVISED Staff Report – 05/26/10   
CUP-2-1-10  Item No. 10-20 

The applicant requested a 100 year approval period for the CUP with occasional reviews. Given 
the fact that the farm is adjacent to the city limits and is in Service Area 2 of the Urban Growth 
Area, Staff recommends that the CUP be approved for 10 years with a review in 5 years to 
determine if the use is still appropriate with the level of urbanization that has occurred. The 10 
year approval period with 5 year administrative review is the standard time frame for recently 
CUPs. The Planning Commission indicated that a longer time frame may be 
appropriate for t his use, and the applicant suggested a one-year probationary 
period for the use. The time frame has b een revised to extend the term  of the CUP 
to 20 years, and to require a 1-year review  of the camping us e followed by 5-year 
reviews thereafter. 
 
Conclusion 
The proposed CUP, as conditioned, complies with the County Zoning Regulations and the land 
use recommendation of Horizon 2020.  
 

 
Figure 1. Land use and zoning of nearby properties.  Zoning of properties in the unincorporated 
areas are shown in colors, zoning of properties within the city limits are labeled. 

-- A (Agricultural) 
 
-- I-1 (Limited 
Industrial) 
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Figure 2. Floodplain in the area. Red denotes the regulatory floodway, pink denotes the 
regulatory floodway fringe. 

 
 

 

Figure 3. High quality soils (class 1 and 2) highlighted in brown. 
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Figure 4. Existing residences in the area (Residence on the subject property shown in green). 
Proposed camping areas in yellow. 
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PC Minutes 5/26/10
ITEM NO. 10 CONDITIONAL USE PERMIT FOR PINWHEEL FARM; 1478 N 1700 RD 

(MKM)

CUP-2-1-10: Consider a Conditional Use Permit for camping, sale of farm products, and events at 
Pinwheel Farm, approximately 11.79 acres, located at 1478 North 1700 Road. Submitted by Natalya 
Lowther, property owner of record. Deferred by Planning Commission on 4/26/10.

STAFF PRESENTATION
Ms. Mary Miller presented the item.

Commissioner Moore asked about a timeline for the maintenance of structures.

Ms. Miller said staff had not considered a timeline but that it could be included.

Commissioner Dominguez asked if there was a charge for camping.

Ms. Miller said there is no charge, this is just to house the volunteers. 

Commissioner Dominguez asked if Ms. Lowther would keep a log of the campers.

Ms. Miller said yes. Staff recommended camping for 2 week intervals.

Commissioner Dominguez inquired about the alternative pavement.

Ms. Miller said it would be wood chips.

Commissioner Dominguez asked if campers would need to be in a tent, not just a sleeping bag on 
the ground. 

Ms. Miller said the applicant has asked for tents and mobile homes.

Commissioner Rasmussen stated that the original application included components for operating a 
farmers market or vegetable stand.

Ms. Miller said the applicant has decided to stay with the temporary stand.

Commissioner Rasmussen asked what a registered natural landscape is.

Ms. Miller said it is landscaping you allow to grow intentionally. She said there is a registration 
process through Development Services.

APPLICANT PRESENTATION
Ms. Natalya Lowther, Pinwheel Farm, said when she read the comments from the North Lawrence 
community there were several people’s names she did not recognize so she said they must not live 
all that close. She said Pinwheel Farm is here to stay. She said what the neighborhood is afraid of is 
not the farm and that she’s just the scapegoat. She presented alternative conditions on the 
overhead. She said she cannot justify moving forward with the current restrictions of the staff 
report.
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Commissioner Moore asked if she wouldn’t proceed with the Conditional Use Permit as presented by 
staff.

Ms. Lowther said that was correct. She said she is being asked to do a lot of things and they would 
have to be in place before camping.

Commissioner Harris asked if her objections were based on principal or cost.

Ms. Lowther said more on cost, time, and energy. She said she is trying to run a farming operation 
and this is the busy season and she needs to do what needs to be done. She said it is looking like it 
would be quicker to put in a septic system and mobile home. She said she just can’t comply with all 
of staff provisions.

Commissioner Rasmussen asked if staff have seen the alternative conditions she presented on the 
overhead. 

Ms. Lowther said no.

Commissioner Rasmussen said he liked her suggestion of a 1 year time period. He asked her to 
comment on the two month time limit on volunteers.

Ms. Lowther said some of the volunteers want to learn the farming process through the seasons of 
the year.

Commissioner Carter expressed concern about the months of the year where vegetation would not
shield tents and toilets.

Ms. Lowther said if someone camps year round it would probably be a self contained camper, not 
just a tent. She said she would like to install bamboo screening. She said she would not have a 
problem with putting a wood fence around a chemical toilet.

Commissioner Finkeldei asked staff to comment on the applicants proposed conditions.

Mr. McCullough said staff prefers hard expiration dates but that sometimes a use demands a short 
timeframe to demonstrate to the neighborhood that it cannot impact the neighbors. He said he could 
not offer an official answer since this is the first time staff has seen the revised conditions.

Commissioner Dominguez asked if the item should be deferred since the applicant was not willing to 
accept it.

Mr. McCullough said it may be worth going through the public hearing because the applicant has not 
withdrawn the application. He said it was the will of the Commission.

PUBLIC HEARING
Mr. Ted Boyle, president of North Lawrence Improvement Association, said the signatures that were 
submitted were from individuals who live in the North Lawrence area. He said they did not have a
problem with the agricultural part of this. The only objection is the camping part. He said this is not 
a camping area and that there is a KOA nearby for people wanting to camp. He said during the 
discussion of Bluejacket Winery the owner said they have volunteers who help with the harvest that 
only come during the day and do not stay overnight. He wondered why Pinwheel Farm couldn’t do 
the same. He said there have been past problems with campers who moved from the river to 
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Pinwheel Farm. He felt it would set a precedence. The said their only objection was to the camping 
part of it.

Commissioner Rasmussen asked if he would have the same objection if there were bunk houses 
instead of camping.

Mr. Boyle said no, as long as there were water and sewer facilities. He said he did not know a
property owner could not pitch a tent and felt that policy was a bit too strict.

Ms. Laylee Campbell said she was opposed to camping of any kind. She said she used to live next to 
Ms. Lowther and moved because of her. She said she was in favor of a water line being installed. 
She said yesterday she was walking on the levee and was hassled by transients and that transients 
have been a problem in the area.

Ms. Diane Hamblin, 509 North Street, said her property is separated from Pinwheel Farms by 6’ 
privacy fence on the north side and half of a privacy fence on the west side. She appreciated the 
cleanup that Ms. Lowther has done lately to clean up. She expressed concerns about the main 
access driveway being a mud puddle and that it is 22’ from her property line. She would like to see 
requirements for how far away chemical toilets would be from her back property line. She wondered 
how often the toilets would need to be dumped. She was concerned about an increase of 
mosquitoes and flies.

Ms. Kristen Walker asked for clarification on camping and wondered if any of the state/federal 
regulations on camping would apply.

Ms. Sarah Campbell expressed concern for the neighborhood children’s safety and wondered about 
background checks for the volunteers. She was concerned about increased traffic and how to keep 
track of the people camping.

Commissioner Hird asked if Ms. Campbell knew of any instances where workers from Pinwheel Farm 
molested a child in the area.

Ms. Campbell said no, but that there is a large population of transients in the area.

Commissioner Hird asked if KOA requires a background check of their campers. 

Ms. Campbell said she did not know but that the people coming and going from Pinwheel Farm 
would not be known to the neighborhood.

Ms. Barbara Higgins-Dover said in the past homeless individuals have been pushed away from the 
river and ended up living at Pinwheel Farm. She said that Ms. Lowther has even mentioned she has 
received physical and verbal threats.

Commissioner Carter asked if she was referring to past incidences of violence that were directed at 
Ms. Lowther.

Ms. Dover said yes that is what she understands, physical and verbal violence toward the property 
and owner.

Motioned by Commissioner Finkeldei, seconded by Commissioner Dominguez, to close the public 
comment.
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Motion carried 9-0.

APPLICANT CLOSING COMMENTS
Ms. Lowther said she would like to correct the misunderstanding. She said the Lawrence Journal 
World ran an article about 10 years ago where she explored the idea of camping. She said nobody 
actually camped there. She said she did offer those people a piece of garden land which they used 
responsibility. She said there were a lot of other misconceptions of truth stretching. She said it does 
not sway her from wanting to camp on her land. She said she did not know how she could summon 
the courage to knock on her neighbors doors who have expressed negative comments and does not 
want to be thrown off their property for trespassing.

Commissioner Carter asked how many people have stayed at the farm recently.

Ms. Lowther said the most number of people staying at the farm would probably have been 9 for a 
short period and several were in the residence.

Commissioner Carter asked if there were any issues with people staying there.

Ms. Lowther said there was one person that lived in the structure who displayed belligerent behavior 
so she asked him to leave. She said she does not tolerate inappropriate behavior.

COMMISSION DISCUSSION
Commissioner Dominguez said he was torn. He said he admires what she does in teaching a skill to 
people but can emphathize with the neighbors. He said he was willing to think about the applicants
proposal if staff wants. He said he would like to see a police record of calls made to the area. He 
said the way it stands now he would not vote for it.

Commissioner Moore said he would lean more toward staff recommendations but felt the applicants
proposal should be looked at. He asked staff to look into initiating a Text Amendment for camping 
on own property.

Ms. Miller said staff talked to Keith Dabney, Director of Douglas County Zoning and Codes, he 
suggested that it be included in the revisions of the County Zoning Regulations.

Commissioner Moore said that might resolve some of Ms. Lowther’s issues.

Mr. McCullough said there are different levels of camping, private and public.

Commissioner Rasmussen inquired about county enforcement.

Ms. Miller said it is complaint driven. 

Commissioner Finkeldei gave an example of abuse in the county where a house had three RV’s 
where people were living for long periods of time and let the raw sewage run into the yard. He said 
it is very hard to regulate agriculture property in the context of a neighborhood. He agreed with Ms. 
Lowther that these recommendations on the Conditional Use Permit go far beyond what could ever 
be required of someone who lives in an agriculture zone but that they are appropriate 
recommendations.



PC Minutes 
May 24 & 26, 2010

Page 41 of 48
Commissioner Hird said part of Horizon 2020 talks about conserving class 1 and 2 soils and this is 
one of those uses that promotes it. He said he visited Pinwheel Farm and Ms. Lowther was not there 
so the workers gave him a tour and they were fully committed to learning the agriculture process 
and made a favorable impact on him lessening the fear that the people camping there were 
pedophiles. He felt the fear of the workers and transient issue is unfounded. He said he liked the 
idea of a trial period and that it would give the neighbors the chance to see what it is about.

Ms. Miller pointed out the condition that says the camping would be reviewed after one year.

Commissioner Rasmussen asked who would review it.

Mr. McCullough said that language could be worked on to firm it up. He said review is typically 
administrative but that it could be brought back to the governing body or Planning Commission for a 
formalized review. As long as the conditions are being met then the Conditional Use Permit remains.

Commissioner Finkeldei asked if it is denied then the applicant could reapply for the Conditional Use 
Permit in one year.

Mr. McCullough said it would have to be reviewed.

Commissioner Rasmussen said property owners should be able to camp on their own property. He 
said he was not worried about people staying there. He stated he is not worried about visitors to his
own neighbors house or who they might rent a room out to. He said there has been a negative 
foundation laid in the neighborhood. He said he was more concerned about camping on the south 
end of the property with how close it is to the neighborhood. He said he wouldn’t be as concerned if 
the camping was restricted to the northern portion of the property. He liked the idea of a one year 
trial period. He was optimistic that the neighbors would not be back because it would be working. He 
said the location for this application is important and should be held to a different standard because 
it is at the edge of the city. Micromanaging may be necessary given the location of this particular 
piece of property. That being said there are 4 pages of recommendations and restrictions and that 
was a red flag to him. It all seems to go back to the camping. If camping is so important to the 
WWOOFing activities maybe they should consider turning one of those structures into a bunkhouse.
Almost all of the proposed recommendations from staff deal with camping. He felt they should 
encourage this type of activity and figure out a way to make this application work.

Commissioner Carter said at this point he would be in favor of deferring the item instead of denying 
it. He suggested a way to identify farm workers and perhaps having volunteers sign something 
regarding their commitment to the neighborhood. He suggested maybe something such as an 
armband to identify to the neighbors who the volunteers are to better associate them to the 
neighborhood.

Commissioner Finkeldei said he would not support deferring the item. There are rules in the County 
Code that allow great possibilities to allow Ms. Lowther do what she wants to do under the existing 
rules. He recommended non-approval.

Commissioner Harris agreed with what Commissioner Hird said earlier about the project. She was in 
favor of deferring. She said she visited with some of the workers at the farmers market, not about 
the project, and found them to be intelligent and delightful. She did not feel it was their job to 
regulate the people who are there because the same farm workers could live by right on the farm in 
another type of structure. She said a Conditional Use Permit can contain sensible restrictions that 
address proximity to neighbors but should not restrict farm operations that are allowed by right. She 
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objected to the word micromanage when talking about a Conditional Use Permit. She said it was 
their job to create restrictions that they feel are appropriate. She said she would vote for a deferral.

Commissioner Moore said he would support a deferral.

Commissioner Dominguez asked if they defer the item what will change.

Mr. McCullough said it would help to get direction of what they hope the outcome of deferral would 
be.

Commissioner Hird said a deferral could allow time to examine and explore alternatives that Ms. 
Lowther has presented tonight. He said the best alternative for camping would perhaps be to move 
to the north end of the property which may reduce impact issues. He said they need to examine 
whether there have been too many conditions created and see if they can be simplified. He felt the 
main issue of the timeframe for the Conditional Use Permit is for the camping and he felt there 
should be review of that.

Commissioner Finkeldei inquired about condition 1 regarding the physical appearance condition.

Commissioner Hird said to his understanding if those are buildings used for agricultural purposes 
they are exempt anyway and he was not sure they had right legally to impose conditions on those.

Mr. McCullough said there is a nexus between the conditions and request. He said the applicant 
handed him a note that said if the item is deferred she cannot get back to it until January because of 
the season.

Commissioner Blaser said the physical conditions should be included. He said he got the feeling the 
camping is only a means for the neighbors frustrations to come out about the physical condition of 
the property.

Commissioner Harris inquired about timing. 

Mr. McCullough said if the County Commission approves it then Ms. Lowther would have a year to 
act on it or it expires and she would have to make the request again.

Commissioner Blaser asked Ms. Lowther what she would prefer.

Ms. Lowther said she was not sure she could predict the outcome of either option.

Commissioner Moore said they need to make a motion to approve, deny, or defer.

Commissioner Rasmussen said the only two options he would support would be denial or deferral.
He thought it needed to be reworked. He said if deferred he would like the applicant attempt to talk 
to neighbors. 

ACTION TAKEN
Motioned by Commissioner Hird, seconded by Commissioner Harris, to defer indefinitely, subject to 
the applicant requesting placement on the agenda.

Motioned carried 7-2, with Commissioners Blaser and Finkeldei voting in opposition.



CUP-2-1-10 RE-REVISION 
SUBMITTED AUGUST 12, 2013 

BY NATALYA LOWTHER, 
PINWHEEL FARM 

 
 
 
A BRIEF HISTORY OF THIS CUP 
 
The original CUP -2-1-10 sought permission for Pinwheel Farm, a state-registered 
Agritourism facility located in Grant Township, to engage in these agritourism activities 
at the farm: 

 Camping in tents or RVs for hands-on farm participants and family members; 
 An on-farm Farmer’s Market that would be allowed to sell produce grown by 

other farmers and gardeners; and 
 Hosting non-farm-related events such as weddings and receptions. 

 
At the April Planning Commission meeting in 2010, significant adverse comments 
against camping and the farm in general (but not the Farmer’s Market or events) were 
made in the Public Hearing, for which the PC proposed additional rigorous conditions on 
the permit. The PC also directed Staff to research the existing regulations purportedly 
banning camping (there are none) as well as other avenues of approaching the matter of 
camping. By mutual agreement, the matter was deferred to the May PC meeting. 
 
In May, we presented a revised CUP request focused only on the camping, including the 
additional conditions as directed by the PC. Additional strong adverse comments were 
made against camping. The CUP was deferred indefinitely at my request. 
 
The CUP was tentatively brought forward again in early 2011, but was once more 
deferred by the applicant because of these new understandings: 
 

 A statement from the County Zoning and Codes Administrator that no actual 
county regulation specifically prohibiting camping existed, yet the county had 
always enforced against camping as if it were illegal because of citizen 
complaints about sanitation violations (which could have been referred to the 
Health Dept. for enforcement); 

 Realizing that previous regulatory reviews with the Zoning and Codes 
Administrator had been based on a definition of  “Mobile Home” that was 
different from, and not applicable to, the code setting forth allowable uses within 
Agricultural zoning, and that the applicable definition of “Mobile Home” did 
include RVs and campers whereas the erroneous definition did not; and 

 Realizing that the “farm worker mobile home” clause of the “Agricultural” 
zoning in fact specifically allows use of mobile homes, including RVs, to house 
those “employed at the farm” (a term which, taken literally, includes contract 
labor, volunteers, apprentices, etc. as well as employees on the farm’s payroll). 
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A Letter of Determination, in response to my formal request, allowed only the landowner 
and paid employees of the farm (the farm has none, by farm policy) to use a camper for a 
single purpose for a limited time in spring of 2011. This very limited permission to camp 
was somewhat helpful, but still unduly restrictive and prevented essential farm 
operations. An appeal was filed, but the BOZA upheld the Zoning and Codes 
Administrator’s assertion that volunteers could not camp for any reason, and camping 
could not be done even by the farm owner for any other reason than supervising lambing 
on pasture. 
 
In 2012 the County intensified its work to put clear zoning regulations in place to allow a 
much wider range of activities to occur as “Agritourism”, and to create a process to 
register Agritourism sites with Douglas County. I decided to delay any further action on 
the camping CUP until this regulation was in place, to see what the new regulation would 
allow without a CUP. This was finalized in early 2013, and Pinwheel Farm soon because 
the first Agritourism site registered with Douglas County (our State of Kansas 
Agritourism Registration started in 2007). In March, Pinwheel Farm became the first 
Douglas County Agritourism site to be approved by the County Commission to host 
events with more than 100 attendees. 
 
Concurrent with the CUP, BOZA appeal, and Agritourism regulation development 
process, the North Lawrence Sector Plan was created and approved by all affected 
governmental bodies. It places a priority on preserving Class 1 and 2 soils such as those 
at Pinwheel for agricultural use, discouraging any new development. The low-impact 
camping proposed by this CUP offers a way to house farm participants that had no lasting 
adverse impact on the use of the soil for agriculture, unlike constructing a permanent 
bunkhouse with separate septic system such as neighbors suggested in 2010. Using 
alternative paving materials and grass lanes ensure that the soil is actually improved by 
the proposed camping activities (through decay of wood chips and growth of legume/ 
grass roots), continues to fulfill its essential runoff buffer role, and is protected from 
erosion. 
 
Now, after operating under conditions severely limiting the farm’s economic growth for 
more than 6 years (since the County threatened a $500/day fine for using a tent camper as 
a temporary office and occasional overnight accommodations for the farmer on the farm), 
I am requesting that CUP-2-1-2010 be placed on the Planning Commission agenda once 
again. Due to the progress that has been made in the regulation of Agritourism in Douglas 
County, on-going changes in the character of the neighborhood, and changes in the farm 
operation itself, this re-submittal presents a new list of proposed conditions under which 
Pinwheel Farm should be permitted to allow camping (both tent and RV) on the farm for 
farm participants and family members. 
 
WHAT REMAINS THE SAME? 
 
The original submittal includes Pinwheel Farm Policies (General and Environmental), 
which remain in effect. Other policies and guidelines are in need of updating; this will be 
over the coming year as needed. The camping guidelines will be substantially re-written 



to reflect the final CUP conditions prior to any camping. The context of the CUP as 
presented in the “Long Range Planning” table outlining all activities and uses anticipated 
at the farm in the next 100 years remains the same. 
 
The maps for the original CUP will be updated as overlays to the Agritourism Site Plans, 
to reflect improvements already made and plans already approved by the County 
Commission after consultation with appropriate County staff. The information contained 
will be substantially equivalent to the original submittal, and changes previously 
recommended will be considered. 
 
WHY NOW? 
 
After several years of struggling with problems related to unreliable local farm 
participants, including most recently a co-farmer who suddenly broke significant long-
term agreements on less than 2 weeks’ notice, with long-lasting adverse consequences to 
the farm, I’ve been engaged in an intensive review of Pinwheel Farm operations with the 
support and guidance of the Small Business Development Center.  
 
As we reviewed the farm’s volunteer and farmer training experiences, it became clear 
that local residents tend to be highly unreliable in this context, for a variety of reasons: 
distraction of friends, life changes, economic needs, school or job schedules, poor time 
management, starting their own farm, relationships, families, etc. Conversations with 
other local vegetable farmers that employ paid help showed similar problems even with 
paid workers.  
 
In contrast, visiting out-of-town volunteers and trainees tend to be intensely focused on 
Pinwheel Farm if they have traveled across the country specifically to participate and 
learn here. They tend to have few distractions in a community where they don’t have 
many connections, and their lives and finances have been carefully planned around this 
grand adventure they have chosen. They may also have out-of-town dollars that they 
want to spend on “the local experience”—dining, concerts, shopping, etc. Thus, they 
bring additional resources to the local economy, unlike local farm participants who are 
already part of the local economy. 
 
In the past, home stays at the farmhouse have worked well, when this has been an option. 
However, we have had to turn away a number of people who were traveling to farms 
across the country with an RV...or we have had to arrange for these volunteers to drive 
off-site to sleep in their home-away-from-home at another farm in Jefferson County or at 
Clinton Lake. This puts Douglas County in a bad light to visitors, is inefficient for 
everyone, deprives both parties of congenial evening relaxation together, and prevents 
trainees from being present for night-time learning opportunities at the farm. It also 
creates more traffic on North St.—a long-standing neighbor concern. 
 
With the Agritourism registrations recently achieved, this CUP to allow carefully limited 
farm participant camping, if granted, will (hopefully) be the final piece of a long effort to 
put in place all the permits, registrations, licenses, etc. necessary for Pinwheel to operate 



effectively and profitably; achieve its potential; and blossom into an asset to North 
Lawrence and the broader Lawrence/Douglas County community. We’ll be able to recruit 
the volunteers we need to put on agritourism events such as the Annual Sheep Shearing 
Open Farm Day that give local families the opportunity to really connect with a farm. 
We’ll be able to give trainees the hands-on experiences of 24-hour-a-day farm life that 
they are craving. We’ll be better able to share our farm’s fascinating diverse ecology with 
others. 
 
There have been several changes in the character of the neighborhood in recent years that 
also make this an appropriate time to bring this low-impact, environmentally friendly 
proposal forward again: 
 

 Industrial type activity has increased at zoned Industrial property adjacent to the 
farm, as well as non-code-compliant industrial and residential RV uses by 
immediate neighbors, giving the neighborhood a more industrial than residential 
character from the perspective of the areas where we will allow camping. This 
lessens the past argument that camping would be out of character with the 
residential nature of the neighborhood. Also, a few RVs can hardly be considered 
an eyesore when compared to septic pumping trucks, semi trailers, wreckers, 
landscaping installation and maintenance equipment, and salvaged heavy 
industrial rolling stock. 

 Security issues on our pasture have arisen with trespassers taking apart electric 
fences and trafficking stolen items from the neighboring Industrial property 
across the pasture. If there are lights on the pasture at night, and word gets out 
that the pasture may be occupied at night, trespassing is likely to be less of an 
issue, and it will be much easier to monitor the integrity of our electric livestock 
fences on a daily basis. This will be especially important if the Water 
transmission main is eventually constructed. 

 We have been unable to replace the guardian llama that formerly provided 
security to the sheep while out on the pasture. A more frequent human presence 
on the pasture, esp. at night, will help prevent predator attacks. 

 The non-code-compliant operation of a septic pumping truck that is parked and 
dispatched from a near neighbor’s agricultural land adjacent to my farm ground  
(including two documented discharges to the open ground of fluids from the 
tank) invalidates the neighbors’ assertion that they are afraid of “fecal 
contamination” of their land due to camping on my land.  

 One formerly opposing neighbor no longer owns property adjacent to me. The 
new neighbors operates large diesel engine wrecking trucks at all hours of the 
night and day along the driveway next to my property line; hosted a large, intense 
Independence Day party with cars parked for hundreds of feet on all sides of the 
intersection at 5th and North St. ( which was nearly blocked); and invites family 
and friends to operate multiple unmuffled ATVs at high speeds for recreational 
purposes on their property. Neighbor concerns about noise, traffic, dust and other 
nuisances due to a very limited number of camping units might better be directed 
towards this neighbor’s greater adverse impact on our neighborhood. 



 The manufactured home community very near the farm has had increasing 
disturbances requiring police attendance, and is also aging. With a manufactured 
home community already so close, a few well-screened RVs are not likely to 
degrade the neighborhood. 

 
In short, it is hard to imagine any way in which allowing the limited number of camping 
units that I am requesting could significantly worsen the neighborhood as it exists today, 
especially since they will be almost completely hidden from North St. and neighboring 
residences, and all associated non-sleeping activities are already allowed as part of our 
Agritourism regulations. 
 
DEFINITIONS 
 
“Camping” is not defined in the Douglas County codes. Pinwheel’s definition is that 
“camping” means sleeping overnight in a) a tent, yurt, tipi, or other temporary dwelling 
constructed primarily from fabric and poles or from natural materials; b) a vehicle 
meeting the definition of “Mobile Home” that is not permanently attached to a foundation 
nor permanently connected to a water or sewer/septic system; or c) sleeping in the open 
with or without a mosquito net. 
 
“Camping” does not include cooking or eating outside, having a fire in a fire pit or other 
outdoor fire containment; parking a motor vehicle; doing laundry, attending to personal 
hygiene, etc. These outdoor living/recreational activities are already permissible activities 
under Pinwheel’s Agritourism registration, Douglas County Zoning codes, health and 
safety conventions, etc. They are also common activities for people living in conventional 
houses. “Camping” also does not include parking of an RV if it is used solely for a 
purpose other thansleeping, except that a parked, un-slept-in RV would be included in the 
total number of camping units present at the farm since it would have the same visual 
impact as a slept-in RV. 
 
“Campsite” means a localized area where one or more camping units are in use at the 
same time, most likely sharing some resources. Two adults, each in single-occupancy 
tents pitched near one another and sharing food, equipment, fire pit, etc., would be two 
tent units but only one campsite. A family using an RV for the adults with a tent nearby 
for the children would be one RV unit and one tent unit, but only one campsite. 
 
“Camping unit” means any RV, camper trailer, conversion van, slide-in camper, tent, 
yurt, tipi, etc. in which a person sleeps at night. 
 
“Unit/night” means one camping unit occupied by at least one person for one night. 
Unoccupied RVs are not included in this number, although they count towards the 
maximum units allowed on any given night. 
 
PROPOSED CAMPING ACTIVITIES AND CONDITIONS 
 
This section lists the parameters under which the applicant is requesting to operate. 



 
Duration of CUP: 

 
The Camping CUP will follow the farm’s Agritourism Registration, which is renewed 
every 5 years.  

 
1. A two-day demonstration camping event including at least one RV and one tent 

will be conducted. County staff and elected officials, emergency services, and 
immediately adjoining neighbors will be invited to an open house at the camping 
demonstration event.  If this event reasonably adheres to all conditions of the 
CUP, reasonably meets the approval of the Douglas County Health Dept., and 
does not impose undue disturbance to the neighborhood, then further camping 
will be allowed within the CUP conditions. If significant shortcomings are noted, 
a second demonstration event will be held to demonstrate the implemented 
corrections.* 

2. The Camping CUP will be reviewed [by _____________] at each renewal date 
for the farm’s State and Douglas County Agritourism registrations to ensure that 
all camping at Pinwheel is being done consistent with the CUP and that it is not 
unreasonably disruptive to the neighborhood.* 

3. If there are substantial changes to the State or Douglas County Agritourism 
regulations, the CUP will be reviewed and revised if needed. 

4. Because the purpose of the CUP is to encourage the participation in agricultural 
production activities, the CUP may remain in place without any Agritourism 
registrations. However, there should be a special review upon cessation of 
participation in the Agritourism programs, if this should ever happen, and any 
reasonably indicated adjustments should be made to the CUP conditions. 

 
Location of camping: 

 
While this CUP allows for up to 6 separate campsites at one time, in most cases, 
people camping will tend to aggregate to one or two sites.* 

 
5. Campsites for tents will be located on the 10 acre “farm ground” parcel, out of 

view of any neighboring residences. Tent camping will be allowed within the 
floodplain areas of the farm only if no flash flood warnings are expected for Grant 
Township. Tent sites within the floodplain will have a weather radio set for alarm 
mode.* 

6. Camp sites for RVs, camping trailers, etc., will be on the “farm ground” parcel, 
outside the floodplain areas, in locations reasonably accessible by normal farm 
lanes, except for self-mobile RVs (pickup with slide-in, conversion van, etc.) used 
as “daily drivers”.* 

7. Self-mobile RVs that are used as “daily drivers” may be used for sleeping while 
parked in any usual on-farm parking spot/overflow parking area as shown on the 
Agritourism Site Plan, provided no outdoor activities ancillary to camping 
(cooking, outdoor sitting, etc.) occur at that location.  

 



Scope of camping: 
 

To address neighbor concerns that large, non-farm-related camping events might 
occur, we propose the following conditions to limit camping to a small number of 
people: 

 
8. Camping shall be an ancillary use to agricultural production. In order to camp at 

Pinwheel, adult campers must actively participate in Pinwheel Farm agricultural 
operations related activities at least 5 days for every 7 days of camping. For 
camping stays less than one week, some agricultural-related activity shall occur 
each day.* 

9. Number and type of camping units: No more than 4 RVs (occupied or not) on the 
farm at one time; no more than 4 tents in use at one time; no more than 6 total 
camping units at one time. Exception: Multiple tents sharing a campsite and other 
resources, and operating as a single unit, may be counted as one unit if there are 
no more than 2 adults (for example, a family camping where the adults occupy 
one tent and their children occupy another, or a youth group in separate tents with 
two chaperones). These maximums will rarely be realized; they are set to allow 
for a brief overlap of two smaller groups of campers.* 

10. Maximum size of RVs shall be consistent with the farm’s site and infrastructure at 
the time of use.* 

11. No more than 12 adults may camp at any one time, regardless of number or type 
of units. 

12. Camping at Pinwheel Farm will not be publicly promoted except as an option for 
accommodations when recruiting farm participants. 

13. No per-night camping fee will be charged, although a one-time administrative fee 
may be charged for each party to offset the time involved in paperwork and 
assisting in setting up camp sites to meet the CUP conditions. 

 
Time and duration of camping: 

 
The goal of these conditions is to allow maximum flexibility for farm participants 
wishing to camp, while limiting the overall scope of camping. Longer stays by fewer 
participants actually result in a lower overall impact of camping, compared to more, 
but shorter, stays, because there is less coming and going from the farm. All camping 
reduces traffic compared to people commuting to the farm from other sleeping places. 
Camping should be allowed year around if desired by both the campers and the farm, 
in case of winter lambing, a youth group practicing survival camping while doing a 
work project at the farm, etc.  

 
14. A maximum of 1000 occupied unit/nights per year shall be allowed.* 
15. Individuals camping for more than 31 consecutive days will participate in a 

monthly review with the farm’s Consulting Social Worker and the farm’s 
owner/manager to ensure that the situation remains mutually beneficial, meets 
health and safety needs, has a minimal environmental impact on the farm, and 
does not create an adverse effect on the farm or disturbance to the community.* 



16. Prior to being allowed to camp, each camping participant must review these 
conditions, the Pinwheel Farm General and Environment Policies and fill out an 
information sheet. The information sheet will include information about when the 
camping participant plans to end their stay at Pinwheel, and where they plan to 
lodge after their stay at Pinwheel. This should preclude camping by persons 
meeting generally accepted definitions of “homeless”.* 

17. A participant/camper may be asked to leave at any time, for any or no reason, as 
long as this is not done in a discriminatory manner.* 

 
Health and safety conditions: 

 
Since the farm produces fresh vegetables for human consumption, sanitation, health 
and safety are carefully considered in all Pinwheel Farm activities. Pinwheel Farm 
has a long history of working closely with Douglas County Health Dept. on sanitation 
and drinking water related infrastructure and practices at the farm. The farm’s 
Agritourism registrations detail approved provisions for water and sewage facilities. 
Specific camping-related requirements simply underscore Pinwheel’s longstanding 
General Policies: 

 
18. Each campsite shall have the following items: A fire extinguisher; a first aid kit; 

an off-grid, non-flammable light source; drinking water; hand sanitizer; and some 
means of communication (cell phone, two-way radio).*  

19. Each camping participant or group of camping participants shall have written 
sanitation, evacuation and emergency plans.* 

20. Proper fire prevention measures must be observed at all times. 
21. Open flames or liquid fuels of any kind are not permitted inside tents.* 
22. Proper sanitation measures must be observed at all times. All sewage and 

wastewater from cleansing the human body or clothing must be disposed in an 
approved septic or sewage system or a holding tank that is emptied into such a 
system.* 

23. The farm’s licensed pit privy, portable chemical toilet, RV toilets, farmhouse 
toilets, or other approved toilet facilities shall be used for all elimination of human 
body wastes. At a minimum, hand sanitizer shall be provided at each toilet 
facilities; preferably, a handwashing station or sink will be provided where 
feasible.* 

24. Cleansing of the human body may be by sponge bath in private at any camping 
unit, in such a manner that all waste water is contained and properly disposed; at 
the farmhouse; off-site shower facility (health club, etc.); or other approved 
bathing facility.* 

25. Water from private wells may be used as approved by the Douglas County Health 
Dept.—generally this is for washing purposes but not drinking. Private well is 
currently tested at least annually.* 

26. Drinking water from an approved public water source will be used as directed by 
the Douglas County Health Dept.* 

27. Violence against or harassment of any human, animal or plant is cause for 
Pinwheel to ban apparent offenders from Pinwheel Farm immediately. 



28. Fireworks or other explosives are strictly prohibited at Pinwheel Farm. 
29. Possession or use of firearms or other weapons at Pinwheel Farm is allowed only 

after completion of a Pinwheel Farm Firearms Permission Form.* 
30. Smoking is not permitted except in designated areas equipped with proper waste 

receptacles. 
31. Alcohol use is not permitted at Pinwheel Farm except for bona fide religious 

purposes.*  
32. Pinwheel Farm has a zero tolerance policy for illegal drugs. Offences will be 

promptly reported to the Douglas County Sheriff Dept. Reasonable suspicion is 
sufficient for Pinwheel to ban apparent offenders from Pinwheel Farm 
immediately.* 

 
“Good neighbor” conditions: 

 
Pinwheel will ensure that camping related activities are respectful of neighbors’ rights 
to peaceful enjoyment of their property, to the same extent that Pinwheel’s similar 
rights are respected. This includes: 

 
33. Campsites will be located where they are screened from view of neighboring 

residences. A campsite is adequately screened if no residential windows on 
adjacent properties are visible by a person standing in the middle of the campsite. 
This may change seasonally or with environmental changes over time.* Screening 
is not required for daily-driver RVs parked in designated parking spaces. 

34. Portable chemical toilets, if used, will be screened and will be located at least 
100’ from any neighboring residences.* 

35. Camping participant will avoid shining bright lights on neighboring residences; 
36. Voices, music, vehicles, and machines will be kept at least as quiet as the 

neighbors during nighttime hours as required by the Douglas County Nuisance 
Ordinance.* 

37. Overnight parked vehicles will be kept at least 15’ from residential neighbors’ 
property lines when used for sleeping. 

38. Pets must have all appropriate vaccinations, parasite control, be reasonably quiet, 
and be good neighbors with Pinwheel Farm residents, guests, and neighbors. 
Animals demonstrating aggression against people, livestock or other pets will be 
banned immediately. 

39. Pinwheel will provide immediate neighbors and neighborhood organizations with 
a way of contacting me to cooperatively resolve any bona fidee issues that may 
arise from the camping use. 

 
Access and parking: 

 
Site access and parking are already addressed by Pinwheel Farm’s Agritourism 
registration, which includes site plans for several types of uses (Farmer’s Market, 
Open Farm Day) that show 30 or more parking places available on the farm. On-
street parking is legal but strongly discouraged by Pinwheel Farm, and will not be 
allowed for anyone at the farm through this CUP. 



 
40. Grass lanes will be used for access to pasture camping areas. These lanes have 

easily stood up 2 or more round trips per week with a car and trailer for 
agricultural purposes this summer without any rutting or puddling despite our 
recent heavy rains. Should they show excessive wear, they will be reinforced or 
replaced with permeable paving material (probably wood chips).* 

41. Wood chip lanes have shown remarkable durability and utility under daily traffic 
for the past several years, out-performing gravel in this particular site. They help 
to manage storm water, never puddle, control dust, and are easy to repair if rutted. 
They will be kept in good condition.* 

42. ADA parking will be provided to meet the specific needs of eligible participants.* 
43. ADA toilet and other sanitation facilities will be provided to meet the specific 

needs of eligible participants.* 
 

Infrastructure: 
 

It is not anticipated that any infrastructure will be added solely to support Pinwheel 
Farm participant camping. The following information addresses related future plans, 
but should not be considered required conditions for the CUP. 

 
 A stand-alone portable solar 12-volt battery charging unit is available to charge 

RV batteries if needed, so it should be unnecessary to plug in an RV.* 
 Any water system improvements such as upgrading to a public water system will 

be first and foremost for agricultural, agritourism, and permanent residential 
purposes, although if done they will also improve our participant camping.* 

 A sanitary station is planned that will simplify on-site disposal of wastewater 
directly into an approved septic system on a batch basis (similar to RV dump 
station). This will primarily serve agricultural handwashing stations, but also 
facilitate on-site disposal of waste from portable chemical toilets, RV holding 
tanks, etc. The structure may also include an ADA accessible toilet to serve 
agritourism events, as well as a shower to primarily serve daily (as opposed to 
camping) farm participants in situations of extreme dirt, contact with irritating 
substances, heat relief, and chigger mitigation. Details of a phased 
implementation have been discussed with Douglas County Health Dept., but no 
timeline is in place. All required permits will be obtained prior to construction. 
Location will be north of the building at 1478 N. 1700 Rd. Appearance from 
street and neighboring residences will be that of a small shed.* 

 
PAST NEIGHBOR CONCERNS 
 
During the 2010 Public Hearings and the BOZA Public Comments, neighbors brought 
forward a number of concerns. Some of these had merit, some were exaggerated or 
demonstrated that the commenter had not understood the proposal. This re-revision 
attempts to address all valid concerns in a manner that allows for the implementation of 
the CUP uses to adapt to changing circumstances over the years, with a minimum of 
overhead and paperwork as well as minimal use of County staff time. 



 
A key concern related to a few neighbors’ belief that my request was a “ruse” for starting 
a big homeless encampment at the farm...or hosting large “camping events” like 
WakarusaFest. This was based in part on incomplete media coverage from 1999 incident 
which did not, in fact, result in any homeless person staying on my property. A careful 
reading of the proposed conditions will readily show that neither a homeless encampment 
nor a rock festival is possible within the proposed conditions. Most importantly, people 
applying to camp at Pinwheel as part of their volunteer experience will be required to 
disclose their estimated departure date and lodging plans after their Pinwheel Farm visit. 
Someone who has planned their stay at Pinwheel ahead of time, and knows where they 
will be staying after they leave is not likely to meet agency definitions of “homeless”.  
 
The items marked with asterisks (*) in the above conditions directly or indirectly 
implement solutions to concerns that have been raised by neighbors and/or regulators. 
 
NEIGHBOR INPUT 
 
By the time I realized that anyone opposed my initial submittal, certain neighbors had 
already decided that they would not speak to me except at the Public Hearing. This made 
it very difficult to address misunderstandings on a timely basis, and helped to create the 
hostile environment I suddenly found myself in at the Public Hearing. One of the 
Planning Commission’s requests upon our deferral of the CUP was that I try to establish 
communication with these neighbors prior to resubmitting it. 
 
Further complications with neighbor misunderstandings occurred during my BOZA 
appeal. Neighbors thought that the CUP was being discussed, and made adverse 
presentations against the CUP when it wasn’t even the issue at hand. Around that time I 
received an anonymous threatening email from the “Northside Community Alliance” that 
was based on, but badly misconstrued, a conversation I had recently had with the NLIA 
president. 
 
In May of 2011, I hosted a “listening session” which was attended by a number of near 
neighbors who had opposed the 2010 CUP with strong public accusations against me that 
I had not been given a chance to rebut in the public forums in which they were presented. 
The listening session gave them a chance to gain a better understanding of property value 
concerns through direct discussion with the County Appraiser, and hear from Utility 
Dept. staff that I had never obstructed the Water Transmission Main project slated to 
cross my farm ground (currently indefinitely deferred). It was not a problem-solving nor 
a negotiation session, but rather a chance for neighbors to meet some of my family and 
friends face to face, get facts from city and county staff, and hear my responses to their 
misunderstandings/misrepresentations in a relatively private setting. 
 
When I decided to request that the CUP be placed on the Sept. 2013 PC agenda, I 
arranged to meet with North Lawrence Improvement Association president Ted Boyle to 
let him be the first to know about my plans to renew this CUP effort. He met with me and 



Small Business Development Center staff member Will Katz to discuss obtaining 
community input for the CUP.  
 
We decided that the best course of action is for me to pay the building rental for NLIA to 
call a special meeting on August 22, 2013, so that I can make a formal presentation to the 
neighborhood association prior to the Public Hearing notice letters going out on Sept. 3. 
This NLIA meeting will be followed on August 24 (rain date, August 25) with a Site 
Visit Open House at the farm to allow the many neighbors who have never actually been 
to the farm to see where we hope to camp, and truly appreciate how well screened the 
farm is from neighboring properties. I will promote these sessions to other neighbors that 
are not active with NLIA. 
 
When the Notice of Public Hearing letters go out, I will try to notify all who receive the 
letters of an additional Site Visit Open House on September 14 (rain date 15). I will also 
try to establish an online public forum, probably via FaceBook, for information and ideas 
to be exchanged on the proposed CUP prior to the Public Hearing. 
 
SUMMARY 
 
Camping means many things to many people. When people react in fear to the concept of 
“camping” and interject their personal feelings and preferences into someone else’s 
proposal that is unrelated to their fears, it’s not surprising that misunderstandings occur 
and a difficult situation is created. Some people don’t camp themselves, and based on 
media hype associate all “camping” with homelessness, lawlessness, substance abuse, 
violence, anarchy, etc. Some people think of “camping” as a fully rigged RV plugged 
into utilities at KOA or a State Park, sitting right next to countless other RVs. 
 
I, on the other hand, grew up doing extended low-impact off-grid wilderness camping 
trips as our normal family summer recreation, and learned extensive outdoor skills and 
interests that led me to a career of farming. I, and many others, know camping as a 
wholesome individual or family activity—a perspective shared by national outfitters like 
Cabela’s and REI; local businesses like Sunflower Outdoor; Kansas University 
researchers who’ve found that many aspects of farming and camping, when combined, 
are able to cure intractable depression; writers who pen books about Nature Deficit 
Disorder, highlighting the necessity for us to make more opportunities for outdoor 
activities for ourselves and our kids. For some, it’s a chosen way of life where the house 
and job is only a means to the next extended camping trip, and opportunities to camp and 
volunteer on a small farm like Pinwheel are a way of making the most of their 
recreational dollars. 
 
It’s natural that I want to enjoy the fruits of my own labor on my own land by pitching a 
tent or rolling a sleeping bag out under the stars. It’s also natural that I also want to share 
my passion for the outdoors with others by letting them include camping in their 
Agritourism experience at Pinwheel Farm. This CUP re-revision carefully outlines a 
comprehensive set of conditions for safely allowing off-grid camping experiences at the 
farm as part of the farm’s hands-on Agritourism activities.  



 
Allowing this kind of camping, in these conditions, will make Pinwheel Farm, North 
Lawrence, and all of Douglas County an exciting destination for a small, select group of 
hard working, highly motivated people each year, contributing to both the community 
and farm economies with virtually no adverse environmental impact (including 
stormwater), no government spending or subsidies, and no adverse effect on the 
surrounding community when compared with existing uses. 
 
 
 
 
 
 
 



A HISTORY OF CAMPING AT PINWHEEL FARM 
(Copied from the Pinwheel Farm Web Site) 

 
Approx. 1999�COUNTY PROHIBITS ME FROM ALLOWING OTHERS TO CAMP 
AT MY FARM: A family which I had personally known ever since moving to Lawrence, 
who had been squatting in home-made structures along the Kansas River, had their 
homesite bulldozed. I offered to let them camp on unused land on my farm, as well as to 
replant a garden on my farm. My very clear expectations regarding no smoking (fire 
safety hazard) and proper attention to sanitation regulations led them to refuse my offer 
of a campsite, but they accepted my offer of using garden space. The press got wind of 
my offer, and printed an article that referenced my offer but not their refusal of it. In 
discussing the situation with County officials, I learned that I could not legally allow 
others to camp on my agricultural land, anyhow. At that time, since the inquiry was for a 
specific situation, I did not realize that this ban applied even to myself camping on the 
land in any way, or to the use of “camping” equipment for short-term guests or non-
residential (office/break room) situations. 

A TENT IS USED AT THE FARM FOR NON-CAMPING PURPOSES: My housemates 
got married at the farm, and pitched a large rented canopy in the pasture for several days 
as the wedding site. It came to light this past spring that some neighbors thought this 
activity was homeless people—lots of them–camping there. 

APPROX. 2002:�A house guest at our home, who practiced meditation, constructed an 
eclectic temporary meditation space/shelter using the satellite dish that we intend 
eventually to use as the roof of a shade structure for the sheep.  He did this on the pasture 
near the tabernacle that we use for outdoor sunrise services. He spent time meditating 
there, but lived with us in the house. This seemed acceptable as an exercise of freedom of 
religion, and we received no complaints about it. He was with us for a few months during 
the late fall and winter. 

APPROX. 2003:�My 14-year-old nephew stayed with me for the summer. To afford 
each of us some privacy, he pitched a “bedroom” tent outside my bedroom window 
where we were within speaking distance through the open window. He dined and used 
sanitary facilities in the house. This was in full view of the neighbors to the east, and we 
did not receive any complaints. 

May, 2006- Oct. 2006�THREATENED WITH STEEP FINES FOR CAMPING AT 
MY OWN FARM FOR AGRICULTURAL PURPOSES: After a year abroad, I returned 
to Lawrence a year before the lease on my farm ended. I negotiated with the tenants to 
use some garden space, have access to tools, use the driveway for access, and put a tent 
camper in the barnyard area for me and volunteers to use in relation to resuming my 
vegetable crop production for Farmer’s Market. I lived in town, and worked full time off-
farm as well for some of the time. In addition to the camper, we pitched a very small tent 
in a shady spot on the edge of the pasture for a cool resting area on hot afternoons. 
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The tenants became disgruntled (we were engaged in mediation to try to settle some 
$23,000 of damages they had done to the farm) and reported to the Douglas County 
Zoning and Codes (DCZC) officials that I was living in a camper. Keith Dabney, Dept. 
head, went over the regulations with me with a fine-tooth comb, but we could not find 
any loophole that specifically allowed me to even possess a non-erected tent camper on 
agricultural land, let alone to use it for any purpose whether as storage, an office, rest 
area, or for actually sleeping in. He generously allowed me 30 days to “cease and desist” 
camping and remove the camper. The notice letter threatened to levy a $500/day fine for 
the code violation of camping, using a camper for any other purpose, or even possessing 
a camper on my own land. I complied fully with the cease and desist notice. Since then, 
my parents in another Kansas county have had to store the camper they gave me as a 
birthday gift. 

AUGUST-OCTOBER, 2007:�House guests in August and September spent a lot of 
time outdoors, in preference of indoors, for religious and comfort reasons. For increased 
privacy and convenience, we rented a conventional portable chemical toilet during the 
time they were here. All were entitled to full use of the house at all times. During their 
stay, they worked in the gardens and rebuilt the barn that had been allowed to deteriorate 
by the tenants during my absence from the farm 2004-2006. 

2008-2009�INCREASED WORK WITH VOLUNTEER/LEARNERS: I joined the 
WWOOF network as a host farm, and became active with Growing Growers in the KC 
“foodshed” area. These programs link people who want to learn to farm through 
volunteering their labor with “host farms” that want to teach and share farming 
experience in exchange for free help. WWOOFers depend on the host farm to provide 
room and board, as well as learning experiences, in exchange for their voluntary labor. 
With Growing Growers, some (but not all) learners want lodging on their host farm in 
order to more fully experience the farm life. Between 2008 and May, 2010, I hosted 
many volunteers in my home on the farm. Working with volunteers became a significant 
aspect of the farm operation, with the goal of promoting “ag literacy” and laying the 
foundation for future generations of farmers. 

WINTER/SPRING 2010:�COMPREHENSIVE LONGRANGE PLANNING FOR 
PINWHEEL FARM REAL ESTATE AND ACTIVITIES: I began working with 
Lawrence/Douglas County Planning Department (LDPD) staff and other officials to flesh 
out details of a comprehensive long-range plan for the farm and its real estate. Of the 5 
parcels that comprise the farm, not one is entirely compliant with current codes. My goal 
is to work towards bringing each of these properties into a more compliant condition, 
eventually combining 3 of them to end up with a 10+ acre farm property which will be 
properly vested to allow a new energy-efficient farmhouse to be built on it some day, and 
2 small residential properties (the main farm house on 1+ acre, and the little house on a 
city lot), which will generally be occupied by people involved in the farm operation. This 
effort will likely take 10-20 years. This seems like slow progress indeed, but in the 
context of our 100-year plan for the farm, it is reasonably quick. 



OPPORTUNITY TO PUT FARM SUCCESSION PLAN IN ACTION: Concurrently, I 
found a compatible family wishing to be involved long-term with Pinwheel Farm, and 
arranged to lease them most of the main farmhouse. The plan is to renovate the small 
home which I am purchasing adjacent to the farm, and I will live in that smaller house 
while working the farm. This is a key part of my retirement and farm succession plan…to 
“cultivate” a new family of farmers to gradually work into sharing the farm operation, 
and eventually perhaps take over the entire farm, while ensuring living space for myself 
as long as I wish. 

HEIGHTENED NEED FOR LEGAL AG-RELATED CAMPING: Renting the main 
floor of the house left me with no lodging for volunteers, hence far less participation at 
the farm from volunteers in the 2010 summer/fall season. Also, since I was occupying 
basement space in the farmhouse, I was further removed from the farm environment 
which makes it more difficult to operate the farm. These limitations contributed to the 
death from heat-related causes of the guardian llama who protected the sheep flock from 
stray dogs, coyotes, etc. Until the llama can be replaced, the flock is extra vulnerable. 
Camping on the pasture was my first thought for compensating for this terrible loss, but it 
is illegal for me or a volunteer to do so under current enforcement conditions. This was 
confirmed by my request for an exception to the Director of the DCZC, which was turned 
down. 

CONDITIONAL USE PERMIT (CUP) SOUGHT THROUGH REGULAR 
CHANNELS, TO ALLOW CAMPING AT THE FARM: Knowing that leasing the house 
would force the need for a different scenario for housing volunteers, I incorporated the 
need for legal camping into my conversations with LDPD. From the information we had, 
and the firm precedent for zero tolerance on camping on ag land expressed by DCZC, we 
determined that the best way to work through the existing legal structure was to apply for 
a Conditional Use Permit (CUP) to allow strictly supervised camping for farm-related 
people only—farm volunteers, and farm residents’ family and friends. (CUP-related 
materials will be posted elsewhere on this web site). 

CUP PROTESTED BY NEIGHBORS: Since this neighborhood prides itself on “live and 
let live”, and many long-time residents carry on non-compliant activities with impunity, I 
expected that our modest request for strictly limited camping would be supported or at 
least tolerated by my neighbors. As near as we knew, past “family and friend” camping 
had not been an issue, since no complaints had been filed except by the disgruntled 
tenants. 

Alas, this was not the case with a number of very vocal neighbors, who organized 
themselves to fight the proposed camping. The Planning Commission clearly wanted to 
approve the CUP but felt the neighbors should be appeased. This led to conditions being 
proposed such as disallowing any guns other than those owned by me on the farm, 
requiring my volunteers to wear armbands when walking on the city streets, and many 
requirements more stringent than those applicable to neighboring city residents. Any 



violation of such onerous conditions would result in withdrawal of the permit at any time. 
This scenario was clearly unworkable from many perspectives, and severely abridged the 
constitutional rights of potential volunteers. We asked that the CUP be deferred. 

THE PUBLIC BELIEVES NON-COMMERCIAL PRIVATE CAMPING IS LEGAL IN 
DOUGLAS COUNTY: Aside from neighbors, virtually everyone I’ve talked to believes 
that it is legal to camp, and to allow friends to camp, on one’s own property. Most people 
are astounded to learn that it is punishable by a $500/day fine, and freely admit to having 
broken this regulation. Even one of the Planning Commission members admitted this in 
the public hearing. 

Late Summer, 2010:�INCREASED INQUIRIES FROM POTENTIAL WWOOFERS: 
Between late July and early December, 2010, an estimated 3,000 hours of volunteer labor 
throughout the fall and winter season were offered, contingent on the farm being able to 
provide even the most rudimentary lodging. Many WWOOFers prefer to camp, to have 
some private time after working long hours with a host farmer. The farmer, too, 
appreciates privacy. These opportunities to host WWOOFers have been lost because they 
decided to go elsewhere because we could not allow them to camp. 

A NEW PERSPECTIVE ON THE REGULATIONS: In reviewing the zoning regulations 
and various correspondences once again, in light of learning from the Farm Bureau Legal 
Foundation (FBLF) web site that there is a State law that ag uses should be exempt from 
more stringent local regulation, I realized that in fact the issue has never been the zoning 
regulation itself, but rather the way in which the regulation has been interpreted and 
enforced by the county. The zoning regulations do not explicitly prohibit camping, use of 
tents, or possession of RVs/campers. They are silent about such things. They do provide 
for various other, more permanent, less flexible, ways of housing guests, farm workers 
and family members on land that is zoned agricultural, so that the use—non-rent housing 
of farm-related people—is clearly allowed. They do not specify that the listed means are 
the only way such people can be sheltered. 

My hope was that the FBLF and I could work cooperatively with DCZC staff to develop 
clearer guidance for the enforcement of zoning codes relative to private camping 
connected with agricultural enterprises as a legitimate “ag use” in some cases, and a 
legitimate extension of other allowable uses (residential guest house, etc) where 
appropriate. Handling this as a clarification of interpretation relative to the precedence of 
state law could have allowed a rapid change in enforcement without being subject to the 
annoyance of having to gain the approval of a non-farming neighborhood which is 
already aroused against me. This could fast-track approval for me, my family and my 
volunteers to camp, allowing me to make use of some of the volunteer labor that has been 
offered for the fall, and to camp for security purposes. 

An interesting twist is that the county regulations are equally silent on the matter of 



hunting on agricultural land (as well as a great number of other activities not directly 
associated with the production of food or fiber). Since the regulations are utterly silent on 
camping; hunting is allowed; and the state law prohibits local governments from 
restricting agricultural uses; it seems awfully shaky that the county feels it has grounds to 
prohibit the use of tents or campers for agricultural-related purposes. Furthermore, the 
state has, in recent years, expressly decided to promote “agritourism” (which would 
include the “immersion” agricultural experience of camping and working on a farm 
through WWOOF or similar program), created a department to manage it, and passed 
regulations to create a safer liability environment to facilitate agritourism. 

However, Douglas County Farm Bureau (DCFB) needed to approve the issue in order for 
the FBLF to work on it. DCFB postponed discussing the matter for several months, and 
the window of opportunity for utilizing current WWOOF offers closed. Meanwhile, the 
farm season was one of the farm’s most disastrous, due to the inability to utilize the 
available, eager, out-of-town volunteers. Until DCFB makes a favorable 
recommendation, the KFLF cannot officially proceed to look into the situation, although 
the KFBLF seems interested in doing so. One KFBLF attorney suggested that I might try 
to seek a declaratory judgment against the county in the matter, with by myself or with 
the aid of a lawyer. 

2011:�In January, I requested the CUP be placed on the Planning Commission agenda 
once again. It was scheduled for March 30. This time we narrowed it down to just 
camping (a mix of tents and RVs/campers) on the parcels for which I currently hold 
title—the 10 acres farm ground, and the white farmhouse grounds (north of the house 
only), due to opposition from the seller of the other 3 properties. 

I tried to arrange for a facilitator for a community meeting regarding the CUP, but was 
turned down by many individuals and organizations specializing in meeting facilitation 
and conflict resolution. I asked the CUP be deferred until April 25 to give more time for a 
meeting. 

Meanwhile, years of research and experiences began to settle into a new pattern. I learned 
that the Douglas County Board of Zoning Appeals (BZA) could, in fact, hear an appeal of 
the County’s interpretation of their zoning code. This information regarding my right to 
appeal DCZC decisions had never been provided to me, and in fact was recently denied 
by DCZC staff until I quoted the State regulations to them. Had I realized that I had this 
right, I would have taken this action at several points along the way. 

I also realized that the zoning code does, in fact, specifically allow “mobile homes” 
including RVs and camper trailers to be used to house persons employed at the farm, 
with a few conditions. I realized that the definition of “mobile home” which I had been 
shown at the time I was cited for a zoning violation was a highly restrictive definition 
from the Subdivision codes, not the broader definition from the zoning codes. I realized I 



could easily meet the sanitation conditions, based on the work I’d done with the Dg. Co. 
Health Dept. for the CUP, and that siting conditions were met by most of the locations I 
was asking for camping in the CUP. 

I formally requested, with extensive citation of applicable regulations, a determination 
from DCZC on using non-permanent mobile homes for housing myself and farm 
volunteers, including a checklist documenting proof that Pinwheel is a bona fide “farm” 
as well as a memo from the Douglas County Health Dept. approving my sanitation 
arrangements. In response, I was granted a 90-day approval to use one particular camper 
to house myself and/or one “bona fide paid employee of the farm.” 

I filed an appeal of this determination with the BZA ($100 non-refundable fee). It is 
scheduled to be heard (a Public Hearing) at 10 a.m. on April 18, 2011. The appeal 
requests a broadly construed interpretation of each phrase in the zoning code that applies 
to farm use of mobile homes. If the appeal is successful, I will defer the CUP until it 
seems like the broad interpretation is being appropriately honored by DCZC. Otherwise, I 
will continue to pursue the CUP. 

LOOKING FORWARD: If I am allowed to use my permitted rights for  non-permanent 
mobile homes for persons employed at the farm, then I will be satisfied to wait and see 
what new camping and agritourism regulations are promulgated by the County in the next 
couple years, regarding tent camping. This regulatory development process is currently 
under way but as of this writing, draft regulations are not available to the public. 

It is important to me, as well, that other Douglas County farmers–esp. small vegetable 
operations with high labor needs and many dedicated people eager to serve 
apprenticeships and internships–will be allowed to use their permitted right for RVs and 
campers to be used as flexible, sustainable housing for persons employed at their farms. 

Are you tired after reading all this? Think how tired I am of living it all these years! 
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Mary Miller

From: hggnsjoy@aol.com
Sent: Wednesday, September 11, 2013 1:59 PM
To: Mary Miller
Subject: Pinwheel Farm CUP

Follow Up Flag: Follow up
Due By: Thursday, September 12, 2013 11:30 AM
Flag Status: Flagged

To the Commission 
 
As a life long resident of North Lawrence and being in our house for 35 years, we strongly oppose camping of any kind at 
Pinwheel Farm. We live next door and our opinions are shared by the homeowners of properties adjoining hers.  
 
I hope as professional people making determinations that effect those living in the community, you will listen and support 
the majority of homeowners in this matter.  
 
thank you 
 
Joyce Higgins 
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Mary Miller

From: Evy Adamson [ehadamson@gmail.com]
Sent: Thursday, September 19, 2013 1:55 AM
To: Mary Miller
Subject: Pinwheel Farm

Mary, 
 
I was a volunteer at Pinwheel Farm in 2011, and am currently serving in the Peace Corps in 
Zambia.  The experience at Pinwheel helped me get this position with Peace Corps and Natalya 
taught me skills that I am able to put into practice in my village. I was not able to stay at 
Pinwheel over night, although I wish I had. Farmers work at the cooler parts of the day, but 
due to my having to stay elsewhere while volunteering at Pinwheel Farm, my schedule had to 
fit where I was staying‐‐going to bed later and waking up later.  Also, having to travel to 
and from Pinwheel cut out time working.  I lost the chance to gain full Pinwheel experience, 
and therefore could not bring those skills with me to Peace Corps due to this. 
 
Please consider Natalya's petition to allow volunteers to stay the night at Pinwheel. 
 
Thank you, 
Hannah "Evy" Adamson 
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Mary Miller

From: Katelyn McGill [mcgillk@gmail.com]
Sent: Saturday, September 21, 2013 4:41 PM
To: Mary Miller
Subject: Regarding camping on Pinwheel Farm

Hi Ms. Miller, 
 
I heard from Natalya Lowther, owner of Pinwheel, that Lawrence is again revisiting the Camping CUP for her 
farm. I just wanted to put in my two cents. 
 
Volunteering on Pinwheel farm was a wonderful, empowering learning experience for me. Luckily I was living 
just on the other side of the river, so getting to and from was no big feat for me. However, there were times 
when I would need to tend to something late at night and again very early in the morning and being able to put 
up a small tent would have been very helpful to me. 
 
Natalya is a wonderful person who contributes to the community in a lot of positive ways. I know that not being 
able to allow her volunteers to camp on her premises has been difficult for their recruitment and 
accommodations. 
 
Please let me know if you have any questions about this. I would be glad to give more details if it would help. 
 
Thank you, 
 
 
--  
____________ 
Katelyn McGill 
mcgillk@gmail.com 
(402) 350-8886 
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Mary Miller

From: J Rasmussen [jr.cornerstone@yahoo.com]
Sent: Saturday, September 21, 2013 1:55 AM
To: Mary Miller
Subject: Natalia Lowther

 
 
Ms. Miller, 
 
I have know Natalia Lowther for many years.  She is a good friend, a gracious and very caring person who is always 
working to build community by bringing people together and living by the motto, "Live simply so that others might simply 
live."  I worked with her several years ago as I was a volunteer teacher for a local private school working with junior high 
age students.  Natalia graciously provided her farm as a place for the students to visit and volunteer one day a week. 
 Natlia and I worked together to develop lessons each week for these students to learn about farm life, animal care, food 
preparation from locally grown foods, and community development through work and meal preparation and meal sharing. 
  
 
As mentioned before Natalia is constantly striving to develop community and providing a warm environment where 
community can grow and flourish.  I believe that her current plans for an agri-tourism project at her farm where guest can 
stay and camp for an extended period of time is an excellent and unique idea that will greatly encourage many people 
from near and far to better understand community and strive to "live simply so that others might simply live." 
 
 
 
sincerely, 
 
John Rasmussen 
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PLANNING COMMISSION REPORT 
Regular Agenda - Public Hearing Item 

 
PC Staff Report  
09/23/2013 
 ITEM NO. 5 UR TO CO; 15,625 SF (SLD) 
 
Z-13-00319: Consider a request to rezone approximately 4.767 acres, including right-of-way, 
from UR (Urban Reserve) District to CO (Office Commercial) District, located at 4930 Overland 
Drive and 450 Wakarusa Drive. Submitted by Colliers International on behalf of EBRPH LLC, 
property owner of record. 
 
STAFF RECOMMENDATION:  Staff recommends approval of the request to rezone 
approximately 4.767 acres from UR (Urban Reserve) District to CO (Commercial-Office) District 
based on the findings presented in the staff report and forwarding it to the City Commission with 
a recommendation for approval.  

 
Applicant’s Reason for Request: 
These lots are currently assigned a zoning classification of UR. The UR classification does not 
provide potential uses with any clarity on whether or not their specific use would be allowed, which 
make the properties almost impossible to effectively market. If the properties were to be rezoned 
under the CO classification, we believe that would be attractive to a number of uses which would 
be compatible with the surrounding area, blend with current traffic patterns, and provide the 
proximate neighborhoods with increased availability of desired goods and services.   
 
KEY POINTS 
• Existing UR zoning is not suitable for development of property.  
• Proposed district includes two parcels of land located on the north side of Overland Drive 

bisected by Wakarusa Drive.  
• The 1.12–acre parcel located on the east side of Wakarusa Drive is adjacent to USD 497 

property – Lawrence Free State High School.  
• The 1.65-acre parcel located on the west side of Wakarusa Drive is adjacent to a future city 

park.  
• The proposed CO District is platted property included in the Wakarusa Place Addition. 

 
ATTACHMENTS 
• 2001 Zoning Map 
• Wakarusa Place Addition Final Plat 
 
ASSOCIATED CASES/OTHER ACTION REQUIRED 
• A-12-21-00 – part of a 49.536 acre annexation  generally known as Wakarusa Place.  
• Z-12-56-00 – part of a 52.326 acre (included ROW) request for PCD-2 zoning. [Application was 

withdrawn and a revised set of applications were submitted] 
• Z-8-30-01 part of an 8.440 acre request from A to POD-1. Approved subject to conditions. 

Conditions of approval not met. Ordinance 7472 was not published. 
 
PUBLIC COMMENT RECEIVED PRIOR TO PRINTING 
• Telephone request for clarification from USD 497 regarding allowed uses in the CO District. 
 
 



PC Staff Report – 09/23/2013 
Z-13-00319  Item No. 5- 2 

Project Summary: 
Proposed request is for rezoning two undeveloped platted lots and adjacent right-of-way to a 
commercial-office district as a preliminary development action. These properties are located on the 
north side of Overland Drive and are separated by Wakarusa Drive. The properties are also 
bounded on the north and east by existing public properties.  
 
1. CONFORMANCE WITH THE COMPREHENSIVE PLAN 
Applicant’s Response: The request is compatible with Goal 3 of the Criteria for cCmmercial 
Development on page 6-30 of Horizon 2020. Under Section F; Compatibility with adjacent Land 
Uses: it states “Encourage the location of commercial nodes where they can efficiently utilize local 
resources, where their adverse impacts on adjacent uses are minimized, and where they will 
effectively provide the community with desired products, services, and employment opportunities. 
The change from UR to CO would allow for a limited list of locally oriented services businesses that 
would fit within the goals and criteria of Horizon 2020. 
 
Key features of Horizon 2020, listed in Chapter 3, General Plan Overview, provide the framework 
for more specific land use recommendations in the Plan.  Features applicable to this request 
include the following: 
 
• “The Plan supports infill development and redevelopment which provides a range of residential, 

commercial, office, industrial and public uses within these parcels, consistent with and 
compatible with the established land use pattern in surrounding areas.”  
 

• “The Plan proposes the progression of land uses to help achieve a transition in land use and 
intensity levels, and to help avoid major or abrupt changes in density and building type.”  

 
Nodal commercial development is recommended in Horizon 2020. Along Wakarusa Drive 
commercial uses are clustered along W. 6th Street. Overland Drive is the northern boundary of the 
commercial area. Uses north of Overland Drive transition from the intensive commercial activity 
along W. 6th Street to lower intensity residential uses to the north. The proposed district is 
bounded on the north by public property owned by the City, for a future park and USD 497 as the 
Free State High School campus. The boundary of the proposed CO District will not expand beyond 
these boundaries unless there is a change in both the land ownership and land use plans for the 
area.  
 
Horizon 2020 does not provide specific land use recommendations for this area. It does provide 
policy recommendations related to land use transition between higher and lower intensity uses, 
building orientations and compatibility to the surrounding area. These elements will be evaluated 
with the submission of a site plan for specific development of the lots included in this request.  
 
Horizon 2020 addresses new commercial areas in Chapter 6 – Commercial Land Use. The Plan 
states: 
 

“All new commercial and office development shall occur in accordance with the plan 
recommendations. New commercial, retail and related uses shall be developed as a node 
with shared parking areas, common access drives, and related design and appearances…”  
 
“Commercial nodes include other important community services and facilities, such as 
satellite post offices, police, fire and emergency services, religious facilities, community 
centers and other services and institutions. Inclusion of these uses assist the integration of 
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the commercial into the overall neighborhood, serving multiple communities and service 
needs in a single location, and creating physically distinctive use areas apart from 
traditional commercial areas. 

 
The proposed request is not part of the W. 6th Street and Wakarusa commercial node. This 
area is transitional between W. 6th Street to the south and lower intensity uses to the north. 
The CO District accommodates transitional land uses within the surrounding neighborhood.  
 
Staff Finding – The proposed request is consistent with the general policy recommendations 
included in Horizon 2020.  
 
2. ZONING AND USE OF NEARBY PROPERTY, INCLUDING OVERLAY ZONING 
 
Current Zoning and Land Use: UR (Urban Reserve) District; undeveloped platted lots. 

Surrounding Zoning and Land Use: GPI (General Public and Institutional District) to the 
east and northeast (west side of Wakarusa Drive and 
north side of Overland Drive); USD 497 Lawrence Free 
State High School Campus. 
 
PD-[Bauer Farm PCD] to the southeast developing 
commercial area. 
 
CO (Commercial Office) District and PD- [6Wak PCD] to 
the southwest, south side of Overland Drive; Wal-Mart 
and undeveloped commercial pad site.  
 
OS (Open Space) District to the north on the west side 
of Wakarusa Drive. Future park site. 

 

 
Figure 1 Existing Zoning 

 
Figure 2 Existing Land Use 

 
Staff Finding – This property is surrounded by commercial and public zoning. The area to the 
north is generally associated with open space and includes a future park site and athletic fields. 
The area to the south is a developing commercial node.  
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3. CHARACTER OF THE NEIGHBORHOOD 
Applicant’s Response: The neighborhood is a mix of retail and public uses, along with a blend of 
several multi-family apartment projects and further north there is a single-family subdivision. The 
lots are central to this mix with the immediately surrounding uses being largely retail and public.  
 
This property is located within the West Lawrence Neighborhood Boundary. The area between W. 
6th Street and Overland Drive, along Wakarusa Drive, is a developing commercial node. The area 
north of Overland Drive transitions from intensive commercial uses along W. 6th Street to public 
uses and low density residential uses north toward the Peterson Road alignment. The area to the 
immediate north and east of the proposed CO District is zoned OS (Open Space) and GPI (General 
Public and Institutional) District. The area includes a future park and the existing Lawrence Free 
State High School campus.  
 
If approved, the CO District boundary will be expanded from the southwest corner of Wakarusa 
Drive and Overland Drive to the northeast and northwest corners of the intersection. The district 
boundary is limited by the public ownership of land along the north and east sides of the property.  
 
Staff Finding – This portion of the West Lawrence Neighborhood is characterized by commercial 
development between W. 6th Street and Overland Drive. Lower intensity uses are located north of 
Overland Drive.   

 
4. PLANS FOR THE AREA OR NEIGHBORHOOD, AS REFLECTED IN ADOPTED AREA 

AND/OR SECTOR PLANS INCLUDING THE PROPERTY OR ADJOINING PROPERTY 
 
This property is located within the boundary of the Northwest Plan. Within this general area land 
east of Wakarusa Drive and north of Overland Drive was anticipated as Intuitional. Land west of 
Wakarusa and north of Overland Drive was anticipated for Office/Multi-Family Mix. The existing 
School District boundary for Lawrence Free State High School campus does not include the 1.21 
acre lot on the northeast corner of the intersection as originally anticipated by the Northwest Plan.  
 

 
Figure 3 Future Land Use 
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The following graphic shows the future land use layer with the parcel boundary at the time of the 
plan preparation. At the time the alignment of Overland Drive and Wakarusa Drive had not been 
fully established. Additionally, ownership boundaries have changed as the area has developed. The 
future land use boundaries depicted in the plan were not intended to be site specific since some 
land uses bisect land parcels as shown below.  
 

 
Figure 4 Real Estate Parcels - 1996 
 
The resulting pattern of land use, zoning boundaries, and parcel boundaries are a result of land 
use decisions since the adoption of the plan in January 1997. Portions of the planning area have 
been modifed by the more recent nodal plans for 6th and Wakarusa, 6th and K-10 and the West of 
K10 Plans.  
 
Staff Finding – The north side of the intersection of Overland Drive and Wakarusa Drive was 
anticipated for mixed uses including office/multi-family and institutional uses. The current 
zoning and land use patterns are the result of both more recent planning and development 
actions within this area.  

 
5. SUITABILITY OF SUBJECT PROPERTY FOR THE USES TO WHICH IT HAS BEEN 

RESTRICTED UNDER THE EXISTING ZONING REGULATIONS 
Applicant’s Response: There are no suitable uses for the property under the current zoning 
classification. In section 20-233 of the Development Code the UR classification it states in article 
(b)(1) “The only principal uses allowed in the UR district are crop agriculture…” 
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Staff concurs that the UR zoning is no longer desirable given plans expressed by the property 
owner to develop these lots.  The current zoning serves as a holding zone until property is ready 
for development. The proposed request is for the CO District to accommodate limited commercial 
and office development. 
 
The CO District includes various design standards and use restrictions contained in Article 5 of the 
Land Development code. These standards and restrictions limit the amount and intensity of 
commercial activities allowed within the CO District. Section 20-525 (3) Retail Sales, General 
standards that apply in the CO District limit the floor area of the use not to exceed 10% of the 
total gross floor area of the office building or of all buildings in the office complex in which the use 
is located.   

 
Figure 5 floor area graphic 

 
In the CO District, this same standard is also applicable to:  

• Fast Order Food, 20-511 (4);  
• Food and Beverage Sales, 20-522 (2); and  
•  Retail Sales, General, 20-525 (3) 

 
The CO District prohibits the following uses:  

• Household Living; 
• Sexually Oriented Businesses; 
• Transient Accommodations;  
• Vehicle Sales & Service; and  
• Industrial Uses with the exception of Research Service uses.  

 
This district provides a land use transition between the commercial areas to the south and the 
open space and school facility uses to the north.  
  
Staff Finding – The existing UR (Urban Reserve) District is no longer a suitable zoning district for 
this property since development applications are intended to be submitted. The proposed CO 
District is suitable for this location.  
 
6. LENGTH OF TIME SUBJECT PROPERTY HAS REMAINED VACANT AS ZONED 
Applicant’s Response: The subject property has been vacant as zoned for 11 years.  
 
This property is undeveloped and zoned UR (Urban Reserve). This zoning was established in 2006 
with the adoption of the Land Development Code. Prior to 2006 the property was zoned A 
(Agricultural), a County zoning district designation. 
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Zoning History 

 
Figure 6 Current Zoning 

 
Figure 7 Zoning Prior to 2006  

Figure 8 Zoning  Existing and 
Proposed 2001 

 
This property was part of a development request in 2001 that included multiple zones. The graphic 
above highlights the subject property and various zoning requests from 2001. This property has 
since been subdivided and development plans have been approved for commercial and residential 
development for areas south of Overland Drive.  
 
Staff Finding – This area is currently vacant and zoned as Urban Reserve, a temporary pre-
development district.  
 
7. EXTENT TO WHICH APPROVING THE REZONING WILL DETRIMENTALLY AFFECT 

NEARBY PROPERTIES 
Applicant’s Response: The rezoning should not have any detrimental effect on nearby properties. 
The surrounding area is already zoned PCD and CO on the west lot, and PCD and GPI on the east 
lot. The surrounding uses are a Wal-Mart, car wash, a variety of fast food and sit down food 
vendors, and community facilities including Free State High School and Theater Lawrence.  
 
The proposed CO District is adjacent to a variety of other non-residential zoning districts including 
Planned Commercial Developments to the south and an undeveloped lot zoned CO. The area is 
platted establishing a framework for future development of the subject property.  
 
The subdivision plat, including this property, included access restrictions for both lots. Lot 1, Block 
1 is prohibited from direct access to Wakarusa Drive (west side of Wakarusa Drive). Lot 1, Block 4 
(east side of Wakarusa Drive) is limited to an access point at the north 50 feet of the lot. This pre-
planning of the lot development was intended to address traffic concerns as the area developed 
and; anticipating development of these two properties.  
 
The CO District includes limitations on development intensity as part of the structure of the zoning 
district. The purpose of the CO District is “intended to function as a medium-intensity office zoning 
district. This district is intended to prevent strip commercial development by allowing office uses 
but not allowing other commercial uses and to serve as a land use buffer between arterial or 
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collector streets and residential neighborhoods. The District allows freestanding office buildings as 
well as office parks.” [20-209, Land Development Code]. 
Staff Finding – The proposed request is consistent with the purpose of the district in terms of 
location. Previous planning approvals have addressed access to the properties which will limit 
impact on adjacent properties.  

 
8. THE GAIN, IF ANY, TO THE PUBLIC HEALTH, SAFETY AND WELFARE DUE TO THE 

DENIAL OF THE APPLICATION, AS COMPARED TO THE HARDSHIP IMPOSED 
UPON THE LANDOWNER, IF ANY, AS A RESULT OF DENIAL OF THE APPLICATION 

Applicant’s Response: There would definitely be gain to the public health, safety and welfare if 
these properties were to be rezoned. If they were rezoned, there would be an increase in 
valuation, thus in collected property taxes if a viable user were to purchase the lots and construct 
improvements. A new business would also provide employment opportunities for local residents, 
and depending on the nature of the business, sales taxes might also be collected. Denying the 
application will not allow the land owner to effectively market or sell the property to any 
prospective users.  
 
Evaluation of this criterion includes weighing the benefits to the public versus the benefit of the 
owners of the subject property. Benefits are measured based on anticipated impacts of the 
rezoning request on the public health, safety, and welfare. 
 
Staff concurs with the applicant’s conclusions that the existing UR zone is not beneficial for future 
development of these properties. Denial of the request will postpone development of the property 
and it’s inclusion in the commercial/office inventory within the community.  
 
Staff Finding – Public benefits are nominal for this property. The area was anticipated for 
development as expressed in both Horizon 2020 and in the Northwest Plan. The property has been 
platted and is ready for development with access restrictions in place to ensure appropriate 
vehicular circulation as the lots related to the adjacent street network. 
 
9. PROFESSIONAL STAFF RECOMMENDATION 
 
This property was anticipated to be developed and zoned for offices uses as anticipated in the 
2001 rezoning applications and platting of the property. The proposed CO District is a mixed 
commercial office district but does not include a residential element.  
 
Staff recommends approval of the proposed CO (Commercial-Office) District.  
 
CONCLUSION 
This request is consistent with anticipated development of the area. The proposed district provides 
an appropriate land use transition within the neighborhood.  
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PLANNING COMMISSION REPORT 
Regular Agenda – Public Hearing Item 

 
PC Staff Report 
9/23/13 
ITEM NO. 6:  RS7 TO RM12; 2.119 ACRES; 2518 RIDGE CT (MKM) 
 
Z-13-00288: Consider a request to rezone approximately 2.119 acres from RS7 (Single-
Dwelling Residential) District to RM12 (Multi-Dwelling Residential) District, located at 2518 
Ridge Court. The portion of the property proposed to be rezoned is located on the east half 
fronting on Cedarwood Avenue. Submitted by Tenants To Homeowners, Inc., for Douglas 
County, property owner of record. 
 

STAFF RECOMMENDATION: Staff recommends approval of the rezoning request for 
approximately 2.1 acres from RS7 (Single-Dwelling Residential) District to RM12 (Multi-
Dwelling Residential) District and forwarding it to the City Commission with a 
recommendation for approval based on the findings of fact found in the body of the staff 
report subject to the following conditions: 

1) The lot at 2518 Ridge Court (Lot A, Block 7, Southridge Addition No. 3) will be 
divided through the Minor Subdivision process to create a separate lot for the 
property that is the subject of this rezoning request prior to the publication of the 
rezoning ordinance. 

2) The RM12 Zoning is conditioned to limit the permitted uses to single-story Duplex 
dwellings.    

 
APPLICANT’S REASON FOR REQUEST 

“Tenants to Homeowners would like to create a seven duplex-unit affordable senior 
housing project. RS-7 zoning does not allow multiple dwelling units on a single lot. 
RM-12 zoning is required for project development. While 12 units per acre zoning is 
requested, conceptual plan for project is 6.6 units per acre.” 

 
KEY POINTS 
 The subject property is a portion of a 

platted lot. A minor subdivision dividing 
the lot into 2 separate lots to match the 
rezoning will be submitted prior to 
publication of the rezoning ordinance. 

 Duplex development is being proposed; 
however, RM12 zoning is being requested 
rather than RM12D as the structures will 
be placed on one lot as multi-dwelling 
development rather than with each duplex 
on an individual lot. The multi-dwelling 
development will require site plan 
approval prior to construction. 

 
ATTACHMENTS 
A: Proposed rezoning exhibit 
B: Proposed site plan for residential development 
C: Communication 

Figure 1. 1528 Ridge Court outlined. Property 
that is the subject of this rezoning request is 
highlighted in yellow. (approximate) 
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GOLDEN FACTORS TO CONSIDER 
CHARACTER OF THE AREA 
The neighborhood contains a mix of residential uses with single- and duplex- dwellings that 
are surrounded by multi-dwelling structures (apartments). Commercial uses along Iowa 
Street bounds the neighborhood to the west and open space (Naismith Valley Park) bounds 
the neighborhood to the east. 

 
CONFORMANCE WITH HORIZON 2020 
The proposed rezoning request from the RS7 (Single-Dwelling Residential) District to the 
RM12 (Multi-Dwelling Residential) District is consistent with land use recommendations found 
in Horizon 2020. 
 
ASSOCIATED CASES/OTHER ACTION REQUIRED 
There are no other cases associated with this rezoning. 
 
Other Action Required: 
 City Commission approval of rezoning request and adoption/publication of ordinance. 
 Submittal and administrative approval of Minor Subdivision for division of lot into two 

lots. 
 Recording of Minor Subdivision. 
 Administrative approval of site plan for proposed development. 
 Application and release of building permit prior to development. 
 
PUBLIC COMMENT  
 A neighboring property owner called to express concern with possible impacts from the 

stormwater drainage from the new development.  
 A letter in opposition to the project was provided by Judy Williams. 

 
Project Summary 
This project is the rezoning of approximately 2 acres, the east half of the property addressed 
as 2518 Ridge Court, from the RS7 (Single-Dwelling Residential) District to the RM12 (Multi-
Dwelling Residential) District to accommodate a Tenants to Homeowners’ senior housing 
project. The use, multi-dwelling residences/duplex, are permitted in both the RM12D and the 
RM12 District. Duplexes in the RM12D District must be located on individual lots. The 
proposed duplexes will be located on one lot; therefore, RM12 Zoning is necessary.   
 
A PD Overlay would be a possibility for this development. The PD Overlay is intended to: 
ensure development that is consistent with the Comprehensive Plan; ensure that 
development can be conveniently, efficiently and economically served by existing and 
planned utilities and services; allow design flexibility that results in greater public benefits 
than could be achieved using conventional zoning district regulations; preserve 
environmental and historic resources; and promote attractive and functional developments 
that are compatible with the character of the surrounding area. As discussed throughout this 
report, the regulations of the base district result in a development that meets these 
intentions. The development is consistent with the Comprehensive Plan; is an attractive and 
functional development that is compatible with the area; and is conveniently, efficiently and 
economically served by existing and planned utilities and services. There are no 
environmental or historic resources to preserve on the property and the greater design 
flexibility that is possible with a Planned Development was not needed for this project.  The 
Planned Development would have allowed the construction of a private street rather than the 
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access drive to provide access to the residences throughout the development.  A private 
street is desirable when there is the possibility of multiple owners on a private drive, as the 
maintenance responsibility may be unclear.  In this case, Tenants to Homeowners will be the 
owner of the property and they will be the entity responsible for maintaining the shared 
drive.  As noted earlier, the property will be divided from the larger lot through the Minor 
Subdivision process. A note could be added to the Minor Subdivision plat which requires that 
in the event that any of the duplexes are sold, a shared access easement must be recorded 
for the drive. The easement would note the standards for the drive and identify the entity 
that will be responsible for maintenance of the access drive.  With this provision and with the 
condition limiting the uses, the Planned Development Overlay is not necessary for this 
development. 
 
A conceptual site plan has been provided with the rezoning application. Prior to development, 
a site plan must be submitted and approved by the Planning Director. 
 
The property will be divided through the Minor Subdivision into 2 lots, one for the existing 
office building and the other for the multi-dwelling residential development. 
 
REVIEW & DECISION-MAKING CRITERIA 
 
1. CONFORMANCE WITH THE COMPREHENSIVE PLAN 
Applicant’s Response: 

  “The project consists of infill development of residential with little infrastructure 
required. The density is consistent with the surrounding neighborhoods and 
promotes integration between multi-family and single-family units. Timing is 
appropriate as affordable senior housing is very much needed. Comparable zoning 
is adjacent to property.” 

 
Staff’s discussion of the Comprehensive Plan recommendation follows with staff’s comments 
in red. 
 
 The Lawrence Future Land use Map (Map 3-2, page 3-4) shows this area as ‘low density 

residential’ with the subject property identified as ‘community facility--public/semi-public’.  
 
 Horizon 2020 provides the following recommendation for low density residential 

development: 
“While existing single-family neighborhoods are essentially built-up, several vacant 
parcels are scattered throughout the existing community where new low-density 
residential development, should occur in the future. In general, new development should 
be of a scale and character, including building type, the same as and compatible with 
existing or planned homes in the immediate area”. (Page 5-4) 

 
 The residential chapter’s strategies include:   

“A mixture of housing types, styles and economic levels should be encouraged for new 
residential and infill developments.”  
 
“The character and appearance of existing residential neighborhoods should be protected 
and enhanced. Infill development rehabilitation or reconstruction should reflect 
architectural qualities and styles of existing neighborhoods.”   (Page 5-1) 
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 Goal 3 of the Residential Chapter ‘Neighborhood Conservation’, Policy 3.3: ‘Encourage 
Compatible Infill Development’ encourages redevelopment and infill as a means of 
providing a variety of compatible housing types within neighborhoods and recommends 
that infill development should conform to lot size, housing type, scale and general 
architectural style of the area in which it is proposed.  This policy also discourages 
concentrations of high-density multiple-family infill within neighborhoods. 

 
 This policy provides the following principles for maintaining the physical form and pattern 

of existing established neighborhoods to the extent possible (Pages 5-15 and 5-16): 

1. Building orientation should reflect the predominant neighborhood pattern and existing 
street/roadscape. 
2 units will face and take access from Cedarwood Avenue similar to other properties 
in the area.  The units to the north and south will face inward and will have a ‘rear to 
rear’ orientation to the adjacent properties. 

2. Continuity of vehicular and pedestrian circulation patterns should be considered. 
The vehicular and pedestrian circulation patterns will not be altered. 

3. Open space patterns and front, wide and rear yards characteristic of the 
neighborhood should be maintained. 
The front and side setbacks will be similar to those in the area. The rear yards of the 
neighborhood are larger than being proposed with this development as the senior 
citizens would have less use of the large yard. 

4. Building height should be compatible with the average height of homes in the 
neighborhood, especially adjacent residences. 

The adjacent residences are primarily single-story residences. The proposed 
duplexes will also be single-story.   

  
The renderings in Figure 2 illustrate the building type and development pattern being 
proposed with this development.  The type of development being proposed will be 
compatible with the surrounding neighborhood and will protect and enhance the character of 
the existing neighborhood. A condition should be applied to the rezoning which limits the 
permitted uses to ‘single-story duplex dwellings’. 
 

Figure 2a View of the proposed development 
looking northeast from the United Way Building 
parking lot.  

Figure 2b View of the proposed development 
looking to the west from Cedarwood Avenue. 

 
 Affordable housing usually requires smaller lot sizes in order to keep development costs 

down. The Comprehensive plan recommends that affordable housing options be provided 
in low density residential areas throughout the city through the adoption of residential 
zoning classifications with modified minimum lot sizes and setbacks.  (Page 5-17) 
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Proposed density:  14 dwelling units are proposed with nine being 2-bedroom and five being 
1-bedroom.  The development would have a density of 6.6 dwelling units per acre.  The 
density proposed is slightly higher than the Comprehensive Plan designation for low density 
as the plan classifies low density development as 6 dwelling units or less per acre.   
 
This development proposes one lot with several units rather than reduced lot sizes or 
setbacks but the end result is the same.  Developing on smaller lot sizes would also result in 
greater density as density is a factor of lot area.  Rather than dividing the property into 
numerous lots which would then require the extension of a street to serve the various lots, 
the applicant is maximizing the usable space by using a shared drive to access the various 
residences. This is an acceptable treatment for multi-dwelling structures, but would not be 
possible if the property were divided into small lots.    
 
The development will be located to the rear of most of the other properties within the block. 
The Comprehensive Plan recommends rear to rear building orientation between uses of 
different intensities. (Page 5-21) While the density being proposed is slightly higher, the rear 
to rear orientation should mitigate any negative impact. 
 
Staff Finding – The proposed rezoning request conforms with Horizon 2020 policies related 
to residential development in that a slightly higher density than that permitted in the low-
density zoning districts is being used to facilitate affordable housing. The proposed design of 
the development complies with the principles set out in Policy 3.3 for Neighborhood 
Conservation. 
 
2. ZONING AND USE OF NEARBY PROPERTY, INCLUDING ANY OVERLAY ZONING 

 
Current Zoning and Land Use: RS7 (Single-Dwelling Residential) District; Undeveloped. 

 
Surrounding Zoning and Land 
Use: 

To the north and south:   
RS7 (Single-Dwelling Residential) District; Single-
Dwelling Residences. 

To the west:   
RS7 (Single-Dwelling Residential) District; Office uses 
on remainder of lot at 2518 Ridge Court. Further to 
the west, Single-Dwelling Residences. 

To the east:   
RM12 (Multi-Dwelling) District; Duplex-Dwellings. 

(Figure 3) 
 
Staff Finding – The surrounding properties are zoned RS7 and RM12 with the predominate 
uses being Single- and Duplex-Dwelling Residences and Office uses. 
 

3. CHARACTER OF THE NEIGHBORHOOD 
Applicant’s Response: 
“The property to the north, west and south is single-family dwelling and property to the east 
where the entrance to the project will be located is multi-family. The building on remaining 
portion of the lot that rezoning is requested houses generally non-profit community help 
organizations, including Tenants to Homeowners.” 
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The subject property is located within an established residential neighborhood. The area 
consists of a mix of single-dwelling and duplex residences with the office building on the 
west half of 2518 Ridge Court being an exception. An area about two blocks wide of single- 
and duplex- residences is bounded by multi-dwelling structures (apartments) to the west 
along Iowa Street, to the north along W 24th Street, and to the east along the Naismith 
Valley Park open space. 
 
Staff Finding –  The neighborhood contains a mix of residential types with single- and 
duplex dwellings being bounded by multi-dwelling structures (apts) to the west, north and 
east.  
 
4. PLANS FOR THE AREA OR NEIGHBORHOOD, AS REFLECTED IN ADOPTED AREA 

AND/OR SECTOR PLANS INCLUDING THE PROPERTY OR ADJOINING 
PROPERTY 

 
Staff Finding –  The subject property is not located within an area that has an approved 
area or sector plan. 
 
5. SUITABILITY OF SUBJECT PROPERTY FOR THE USES TO WHICH IT HAS BEEN 

RESTRICTED UNDER THE EXISTING ZONING REGULATIONS 
Applicant’s Response:  

“The proposed project for which rezoning is requested would partially reside on a 
single lot zoned RS7 with a single structure and multiple offices. As platted and 
zoned, a single residence would not be possible or realistic. For single family use, 
the property would have to be replatted into multiple lots with additional streets 
required. The property is ideally suited for residential uses provided it can be 
rezoned to allow multiple dwellings on a single lot.”  

 
The property is suitable for the uses to which it is restricted under the RS7 zoning. Single-
dwelling residential uses would require the extension of a street from W 25th Street to form 
an interior block layout to allow the creation of several lots with street frontage. The RM12 
District is also appropriate for this lot as several dwellings can be developed on one lot while 
maintaining the character of the area. 
 

Figure 3a. Zoning of area. Subject property is 
outlined. (approximate) 

Figure 3b. Land use in the area. Subject 
property is outlined. (approximate) 
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Staff Finding – The property is suited to the uses permitted within the RS7 and to the 
duplex use being proposed with the RM12 rezoning. 
 
6. LENGTH OF TIME SUBJECT PROPERTY HAS REMAINED VACANT AS ZONED 
Applicant’s response: 

“Over 25 years.” 
 

Staff Finding –  The Douglas County Appraiser records indicate that the building on the 
west half of the property was built in 1963 as a County-owned nursing home. A review of old 
aerial photographs show no development has occurred on the east half of the property.    
 
7. EXTENT TO WHICH  REMOVAL OF RE STRICTIONS WILL DETRIMENTALLY 

AFFECT NEARBY PROPERTIES 
Applicant’s response:  

“The rezoning will have no detrimental impact on nearby properties because there 
is RM12 zoning adjacent to the site on Cedarwood Ave. The proposed multi-family 
residential is compatible in location and scope with the existing single family and 
multi-family residences.”    
 

The development will utilize duplex residences, similar to those in the RM12 District on the 
east side of Cedarwood Avenue. The density will be very similar to that which is permitted in 
the RS7 District. One dwelling unit is permitted per lot in the RS7 District and lots are 
required to be 7,000 sq ft at a minimum. The maximum density possible in the RS7 District is 
43,560 (sq ft in an acre) / 7,000 sq ft = 6.2 dwelling units per acre. The proposed RM12 
development will have 14 dwelling units on 2.13 acres for a density of 6.6 dwelling units per 
acre.    
 
The density will be very similar to that in the RM12 District across Cedarwood Avenue. The 
difference will be that this development will have a common area and a common building for 
the use and enjoyment of the residents. 
 
The units will have an access drive with 2 access points on to Cedarwood Avenue as well as 
2 individual driveways for the units which front Cedarwood. A Traffic Impact Study will be 
required with the site plan for this development. This study will evaluate the impact the 
number of trips proposed with the development may have on adjacent streets and will 
recommend improvements, if necessary, to mitigate the impact.  Stormwater management 
will be addressed with a drainage study which is required with the site plan. The City 
Stormwater Engineer will review the drainage study and will require stormwater 
management to prevent negative impacts to the surrounding properties, and possibly 
improve stormwater management in the area. 
 
The density will be slightly higher than that of the surrounding properties to the north and 
south, but the development will be designed so that the uses have a back to back 
orientation. The building type will be similar to that of the surrounding properties. 
 
The RM12 District permits uses that are not allowed in the RS7 District. The following lists 
the uses which are permitted in the RM12 District that are not permitted in the RS7 District: 

 Duplex 
 Attached Dwelling (Requires a SUP in the RS7 District) 
 Multi-Dwelling Structure 
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 Assisted Living (Requires a SUP in the RS7 District) 
 Congregate Living 
 Adult Day Care Home (Requires a SUP in the RS7 District) 
 Extended Care Facility  
 Campus or Community Religious Institution 

 
As this rezoning request is specific to the development of senior citizen affordable duplex 
housing, the use permitted should be restricted to duplex dwellings to insure compatibility 
with the surrounding area. 
 
Staff Finding – The rezoning could have detrimental impacts to the surrounding properties 
if multi-dwelling structures, such as apartments, which are permitted in the RM12 District 
were constructed. Restricting the use to duplex use as shown on the concept plan would 
help insure that the development would be compatible with the existing area.  Impacts from 
the development will be minimized through the site planning process. 
 
8. THE GAIN, IF A NY, TO THE PU BLIC HEALTH, SAFETY AND WE LFARE DUE TO 

THE DENIAL OF THE APPLICATION, AS COMPARED TO THE HAR DSHIP 
IMPOSED UPON THE LANDOWNER, IF ANY, AS A RESULT OF DENIAL OF THE 
APPLICATION 

Applicant’s Response: 
 “There is a strong demand for affordable senior housing, especially as our 

community increases its efforts to market Lawrence as a retirement destination. 
The proposed uses are consistent with the City’s long-range planning and are 
compatible with existing neighborhoods and provide appropriate housing adjacent 
to services needed by the residences.” 

 
Evaluation of these criteria includes weighing the benefits to the public versus the benefits of 
the owner of the subject property. Benefits are measured based on the anticipated impacts 
of the rezoning request on the public health, safety and welfare.  
 
Denial of the rezoning would require the site to be developed as a traditional residential 
design with the extension of a City street to create a block layout with individual lots for 
residential development.  This could result in a more uniform lot layout with the surrounding 
properties; however it would also preclude the development of affordable housing in this 
location.   
 
The approval of the rezoning would result in the development of a large area of open space 
that the neighborhood has had the opportunity to utilize and enjoy for a number of years. 
Neighbors may be concerned about drainage issues resulting from the development; 
however, a drainage study will be required with the site plan. It is very likely that the 
drainage from the site will be improved with the stormwater management measures that are 
implemented with the development. 
 
With property site planning and design the approval of the project should result in an 
affordable housing project that will have minimal impact on the surrounding area and will 
provide a mixed type of housing in the area and provide additional affordable housing in 
Lawrence. 
 



PC Staff Report – 9/23/13 Item No. 6 - 9 
Z-13-00288 

Staff Finding – The approval of the rezoning will remove an area of open space that the 
neighborhood has enjoyed for many years, but will allow for the development of affordable 
housing for senior citizens.  The benefit the community will achieve from the approval of the 
rezoning outweighs the benefit the surrounding properties would achieve from the denial. 
 
PROFESSIONAL STAFF RECOMMENDATION 
This staff report reviews the proposed location for its compliance with the Comprehensive 
Plan, the Golden Factors, and compatibility with surrounding development. The rezoning 
request is compliant with recommendations in Horizon 2020.  Staff recommends approval of 
the rezoning request for approximately 2 acres from RS7 (Single-Dwelling Residential) 
District to RM12 (Multi-Dwelling Residential) District and forwarding it to the City Commission 
with a recommendation for approval based on the findings of fact found in the body of the 
staff report with the conditions that the property be replatted prior to publication of the 
ordinance and that the Zoning be conditioned to permit only single story Duplex 
development. 
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Mary Miller

From: Rebecca Buford [rbufordefird@yahoo.com]
Sent: Friday, September 13, 2013 4:06 PM
To: Mary Miller
Subject: Cedarwood senior Cottages Info
Attachments: Cedarwood Information Timeline 9.11.13[1].doc; 8.25.13 Neighbor info and meeting 

letter[1].doc; 8.28.13 revision Information about Cedarwood Cottages[1].docx; Neighborhood 
meeting senior project, Nov 2011[1].pdf; PRESENTATION IMAGES3[1].pdf

Mary and Planning Commission: 
  
Attached is a timeline of interactions with the neighborhood around the United Way Center 
where the proposed senior housing development will be located. I have also included 
information and site plans/3d graphics that have been provided to neighbors throughout our 
process. We have had much support from senior prospective tenants, including some neighbors 
in the area who want to move in. Our goal is to provide active independent senior housing for 
moderate income seniors--retired teachers, nurses and social workers who can't afford high-
priced senior housing, but have enough to be good neighbors. We have also had a few 
disgruntled neighbors whose main complaint is that they don't want any development by their 
homes.  
We have met with the neighborhood twice, sent several mailing, offered to answer any 
questions and given phone numbers and e-mail for the last two years through the county process 
and now again. These neighbors have had a vacant piece of land next to their homes for many 
years and we understand change is hard, but I think that you will find neighbors' concerns about 
more rental housing and the typical problems associated with rental housing do not apply to this 
project as it is restricted to seniors and will be maintained by Tenants to Homeowners, 
Inc. whose office is on site. The other more reasonable concerns about sanitary sewer capacity 
and drainage can and will be addressed in the city development process and TTH has already 
paid particular attention to drainage design, rain garden landscape and ways to improve the 
drainage in this area, where there currently is no designed drainage. In this case designed 
drainage will improve the current situation. The requested project does not need the density of 
the requested zoning change as we are much less dense than RM12 at 14 units per 2.2 acres. We 
however are required to change zoning because we want to create affordable townhome style 
units that have some cost advantage, better enable energy efficient design and create community 
that seniors are asking for in this project. This will be a great example of affordable independent 
senior living within the community. This type of residential yet intentional community of 
seniors can be replicated in other infill projects and will meet the needs of the moderate income 
seniors that we want to retain or attract in retirement. If their housing is affordable and 
connected to our community they will be able to spend the money in our community and 
advance some of the economic development goals that Lawrence is looking for from this 
community. We have provided site plans and lots of information to the neighborhood and have 
listened to their concerns. Tenants to Homeowners, Inc. has always built and will continue to 
build high quality, energy efficient units that will blend in and enhance the neighborhood and 
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we will be good landlords who steward this needed housing and ensure its quality is maintained 
over time.  
Sincerely,  
Rebecca  
  
Rebecca Buford  
Executive Director  
Tenants to Homeowners, Inc. 
The Lawrence Community Housing Trust  
Creating Permanently Affordable Housing in Lawrence! 
785-760-2058 
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2518 Ridge Court, Suite 103, Lawrence, Kansas 66046 
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            Proposed Cedarwood Cottages & Gardens  
        Public Information Timeline: 

 
 

Summer & Fall 2011:  Three meetings with the Older Women’s League 
(OWL) and other Senior Services representatives to discuss OWL request 
for affordable retirement housing and assess senior housing needs. 
 
December 12, 2011:  Informal public meeting with 10 interested neighbors 
notified via flyer distribution on 2500 Ridge Court, 2500 Cedarwood and 
1700 W. 25th Street. Preliminary site plans & drainage designs were 
available. 
 
February 8, 2012:  Presentation to Housing Subcommittee of Senior 
Attraction Task Force; Concept included in final report as example of 
affordable housing community for active retirees. 
 
February 15, 2012:  First County Commission meeting to consider Tenants 
to Homeowners, Inc. request for conveyance of 2.2 acre lot behind United 
Way Center for use as an affordable senior housing community. Staff spoke 
with concerned neighbors after the meeting and answered questions. 
 
August 8, 2012:  Second County Commission meeting to consider 
conveyance; unanimous vote to convey land contingent on completing 
approval process. Executive Director spoke in person with five neighbors. 
 
September 21, 2012:  Project information sheet mailed to all neighbors 
listed on County Records, living within 200 feet of the proposed project; 
sheet welcomed neighbors to call if they had questions or wanted to discuss 
design improvements. 
 
August 25, 2013:  Notification of filing and September 11 public 
information meeting mailed to all property owners listed within 200 feet of 
proposed Cedarwood Cottages and Gardens. 
 

September 11, 2013: Meeting to show neighbors site plans and answer 
questions. 
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Dear Neighbors: 
 
In December of 2011 Tenants to Homeowners 
informally met with some neighbors living close to the 
United Way Center concerning possible senior 
cottages at the vacant lot behind the Center.  This 
was followed by an informational sheet mailed in late 
August 2012 to all property owners living within 200 
feet of the proposed cottages. The sheet also invited 
owners to call regarding any questions or suggestions 
they might have about the cottages. 
 
Plans for the Cedarwood Senior Cottages and 
Gardens have been filed and you should receive 
notification about the filing soon. Tenants to 
Homeowners, Inc. has all the current information 
available upon request and has also scheduled a 
meeting for property owners within 200 feet of the 
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project.  The meeting is scheduled for Wednesday, 
September 11, from 6-7pm, at the United Way 
Center. 
 
Thanks, 
 
Tenants to Homeowners 



  

    Information about the proposed Cedarwood Senior Cottages 
    
 
Myth: The proposed Senior Housing Cottages could be "Section 8" housing.  
Fact: These 14 cottages will be occupied by moderate income seniors who make below 80% of the 
median income in Lawrence. A household of 1 can earn up to $39,750 and a household of 2 can make 
up to $45,350. These homes will be marketed to retired, active seniors--the retired teachers, social 
workers, and others who deserve affordable housing after retirement. 
 
Myth: Rentals will automatically bring down property values in the neighborhood 
Fact: New, high quality, accessible, Energy-Star senior cottages in great demand, even if they are 
rented, will not only increase property values, but will certainly have more value than a vacant lot. 
Seniors at the proposed cottages would have long term leases as though they were homeowners. The 
developer’s office would be next to the cottages to provide hands-on maintenance and oversight.  
  
Myth: Development of new housing could encourage crime, such as theft, vandalism and mugging. 
Fact: Studies have shown vacant land without security lighting or the presence of residents is more likely 
to attract crime. This development would add security lighting and a resident presence to a dark area of 
the neighborhood.  There were no crimes reported on 2500 Cedarwood in the last two months and the 
only 6 crimes were reported along 23rd Street, east of Iowa to Ousdahl. 
  
Myth: The development would increase traffic and noise from entertainment. 
Fact: The proposed 14 cottages would be one and two bedroom homes with separate off street entrances, 
garages and driveways. Fewer seniors drive. Seniors who no longer drive may use the current 
neighborhood mini-T pick up route. Our higher efficiency construction uses thicker walls and foam 
insulation that actually insulates neighbors from noise better than traditional housing. 
  
Myth: This will be a multifamily apartment complex. 
Fact: The 14 proposed cottages are designed like single family housing in style and overall design. They 
each have front and back porches, garages and front and back entrances.  They would be only one story 
and fully accessible.  The shared wall on each of these buildings would be between the attached garages.  
  
Myth: The project will be all pavement, with little green space. 
Fact: The development has a lot of designed green space. The interior circle between all the homes will 
be common green space with a walking path and community gardens. The neighbors have been offered 
the use of this path as well since there are no sidewalks on Cedarwood. The back porches of every unit 
will look out on the central green space and gardens. There will be extensive landscaping throughout the 
development and this will be maintained by Tenants to Homeowners. This landscaping will include rain 
gardens and other greenery that will improve drainage on the site. 
  
Myth: The new development will worsen any current drainage and sewer problems in the neighborhood. 
Fact: The vacant lot currently has no managed drainage, so after a rain the water goes downhill, 
towards neighbors' houses. Development requires storm water engineers to design drainage systems that 
manage the water flow to the sewers.  During the planning process, extensive drainage studies and 
management plans must be reviewed by the engineers at the city and state level to ensure that sewer 
capacity and storm water drainage is well equipped for the new houses.  If planners determine there is a 
need, storm water drainage systems would be expanded for new development at the cost of the developer. 



  

 
 
 
Myth: There is no room for this development in the neighborhood. 
Fact: 14 small, one story cottages on 2.2 acres would be considered modest density by development 
standards.  If during the planning process the new homes require additional sewer lines, it would be paid 
for by the developer. Sewer backup caused by tree roots is an ongoing homeowner maintenance issue that 
would not be fixed with new lines. 
 
Myth: TTH is a bad developer who doesn't care about the neighborhood. 
Fact: TTH is a not-for-profit housing developer who has worked in Lawrence building housing for 20 
years. In that time TTH has put 345 people in their first homes, stewards 62 affordable homes in trust, and 
manages 54 rental properties. TTH has developed over 75 new construction homes in 5 different 
developments as well many infill lots. TTH is proud to be a part of the Lawrence community.  Our 
mission is to strengthen our community and stabilize neighborhoods through housing construction and 
education programs.  Our staff lives and works in the neighborhood and will be here to make sure the 
Senior Cottages are an asset to the neighborhood.   
 
 

 
 
                        Aerial View from the northeast towards the United Way Parking Lot  
 
If you have constructive questions about the proposed development or wish to meet in small groups to 
discuss positive ways to improve the design, please contact Tenants to Homeowners at 842-5494. 
 

      
                                             
(revised 8-28-13 to include latest 2 month neighborhood crime report from Lawrence Police Department) 



 

This Tenants to Homeowners Project will be a small active senior project 

that will add benefit to the neighborhood in many ways: 

 Improved Drainage 

 Low Density Development with Light Traffic 

 Beautiful Gardens and Landscaping 

 Quiet, Retired Neighbors       

 Off Street Parking 

 Neighborhood Stability 

 Local Non-Profit Developer 

Interested in learning more about this project?  Please plan to attend an 

informational meeting:  

Dec. 12 @ 6pm - Room A - United Way Center - 2518 Ridge Court 

 

 

 

Cedarwood Active Senior Housing Project: 
Stabilizing and Improving the Neighborhood 



AERIAL VIEW LOOKING NORTHWEST INTERIOR VIEW LOOKING NORTHEAST 

INTERIOR VIEW LOOKING TOWARD GARDEN HOUSE STREET VIEW LOOKING WEST FROM CEDARWOOD 

TENANTS TO HOMEOWNERS     ACTIVE SENIOR HOUSING AT CEDARWOOD 

Hernly 
ASSOCIATES 



TENANTS TO HOMEOWNERS     ACTIVE SENIOR HOUSING AT CEDARWOOD 
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-----Original Message----- 
From: Erika Dvorske [uwdirector@unitedwaydgco.org] 
Sent: Friday, September 20, 2013 09:10 AM Mountain Standard Time 
To: Bryan C. Culver; Patrick Kelly; clay.britton@yahoo.com 
Cc: Peggy Beecher 
Subject: Planning Commission - Tenants to Homeowners 

Dear Bryan, Patrick and Clay, 
  
Thank you all for your public service on the Planning Commission.  I shared this verbally with Patrick 
yesterday, but wanted to formally tell you that while I can’t attend your meeting on Monday evening I 
would like to express an opinion. 
  
The United Way of Douglas County Center for Human Services will be one of the neighbors of the 
proposed senior housing development championed by Tenants to Homeowners.  We are thrilled by the 
opportunity for seniors of different income levels to have access to high quality housing in a central 
location.  We believe that this community can be an asset to this neighborhood as engaged community 
members, and even volunteers. 
  
We strongly support the proposed plan.  Please feel free to contact me if you have any questions. 
  
Thanks, 
Erika Dvorske 
President/CEO 
United Way of Douglas County 
2518 Ridge Court, Room 200 
Lawrence, KS  66046 
785-843-6626 
FAX 785-843-3728 
uwdirector@unitedwaydgco.org 
  
http://www.unitedwaydgco.org 
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PLANNING COMMISSION REPORT 
Regular Agenda – Public Hearing Item 

 
PC Staff Report 
9/23/13 
ITEM NO. 7:  RM12D-UC TO CS-UC; .27 ACRE; 804 PENNSYLVANIA ST (MKM) 
 
Z-13-00287: Consider a request to rezone approximately .27 acres from RM12D-UC (Multi-
Dwelling Residential with Urban Conservation Overlay) District to CS-UC (Commercial Strip 
with Urban Conservation Overlay) District, located at 804 Pennsylvania St. Submitted by 
Bartlett & West, Inc., for Ohio Mortgage Investors LLC, property owner of record. 
 
STAFF RECOMMENDATION: Staff recommends approval of the rezoning request for 
approximately 0.27 acres from RM12D-UC to CS-UC with conditions (see options below) 
and forwarding it to the City Commission with a recommendation for approval based on 
the findings of fact found in the body of the staff report.  
 
Staff provides the following options for the condition associated with the CS Zoning: 

Option 1:  Approve the rezoning request maintaining the condition established with 
Ordinance 8054: 

The following uses are excluded from the zoning district: 
Bars [unless 55% of gross receipts are derived from food sales as outlined 

in 20-509(5)(i)]  
Liquor Store 
Ambulance Service 
Car or Truck Wash 
Auto Repair 
External drive-through ATM or drive-through window [walk-up ATM’s are 

allowed] 
Furriers 
Pawn Shop 
Mobile Home Sales and Service 
Golf Driving Range 
Pet Store [animal sales] 
Loan Office [short-term cash advance loans] 
Convenience store with Gasoline Sales 
 

Option 2:   Approve the rezoning request revising the condition established with 
Ordinance 8054 to replace the restriction on Bars with operational standards to insure 
compatibility with the surrounding properties and maintain the character of the area: 

The following uses are excluded from the zoning district: 
Bars [unless the following operational standards are met: 

a. Restricted business hours. (Require that business hours end at midnight 
for example.) 

b. Restrict amplified music on the outdoor seating area past a certain time 
such as: 10 PM on weeknights, 11 PM on weekends. 

c. Limit the size of the outdoor seating area. (For example, set a 
maximum occupancy limit for the outdoor area.)] 

Liquor Store 
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Ambulance Service 
Car or Truck Wash 
Auto Repair 
External drive-through ATM or drive-through window [walk-up ATM’s are 
allowed] 
Furriers 
Pawn Shop 
Mobile Home Sales and Service 
Golf Driving Range 
Pet Store [animal sales] 
Loan Office [short-term cash advance loans] 
Convenience store with Gasoline Sales 

 
APPLICANT’S REASON FOR REQUEST 

“To allow the land use to conform to the proposed use of a small bistro/bar in the 8th 
& Pennsylvania Neighborhood Redevelopment District.” 

 
KEY POINTS 
 The property contains a contributing structure to the East Lawrence Industrial Historic 

District, National Register of Historic Places (Figure 1); therefore, the Historic Resources 
Commission (HRC) must review the rezoning request under the State Preservation Law 
(K.S.A. 75-2724, as amended).  The Historic Resources Administrator approved the 
proposed project and made the determination that the proposed project does not 
encroach upon, damage, or destroy listed historic properties or their environs. This 
determination is on the HRC September 26, 2013 agenda for confirmation.   

 The subject property and the area around the subject property has been master planned 
through the design guideline process for the 8th and Penn Neighborhood Redevelopment 
Zone.  

 The subject property is located within the 8th and Penn Redevelopment Zone and is 
regulated in part by the 8th and Penn Neighborhood Redevelopment Zone Design 
Guidelines. (Figure 2) 

Figure 1. Historic structure on the property, proposed for use as a bar/bistro. 
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 The commercial zoning which was approved for 

portions of the 8th & Pennsylvania Neighborhood 
Redevelopment District was conditioned with 
Ordinance 8054 to restrict the uses which are 
permitted. The CS zoning in place for the other 8th 
and Penn properties permits a Bar use only if 55% 
or more of the sales were from food sales. The 
subject property was rezoned to the RM12D 
District in 2011 to remove the nonconformity 
status from the duplex unit.  This request is to 
rezone back to the CS District but with a revision 
to the uses restricted with the conditional zoning 
to allow a Bar use on the subject property without 
a requirement for the 55% of food sales. 

 
ATTACHMENTS 
A:    List of permitted uses in the 8th and Penn CS 

District as currently conditioned 
B:    Proposed rezoning exhibit 
C:   Ordinance 8054   
D:  2006 email from East Lawrence Neighborhood 

Association  
E: Proposed site plan 
F: Communications 
 
ASSOCIATED CASES/OTHER ACTION REQUIRED 
Other Action Required: 
 Historic Resources Commission approval. The rezoning will have an administrative review 

with HRC confirmation set for September 26, 2013. 
 City Commission approval of rezoning request and adoption/publication of ordinance. 
 Historic Resources Commission approval of proposed changes to the site. 
 Administrative approval of site plan for proposed development. 
 Application and release of building permit prior to development. 

 
PUBLIC COMMENT   
 A letter from the East Lawrence Neighborhood Association opposing the removal of the 

condition requiring that food sales make up at least 55% of the total sales for the bar use 
was received prior to printing this staff report and is included as an attachment.  

 
ZONING BACKGROUND 
Z-01-01-06: a rezoning request for approximately .5 acres from M-2 (General Industrial) to 
C-5 (Limited Commercial) District and 4.0 acres from M-3 (Intensive Industrial) District to C-5 
(Limited Commercial) District. (Subject property was included in this request.) 

March 15, 2006. The Planning Commission voted 8 to 1 to forward the rezoning request 
to the City Commission with a recommendation for approval subject to the condition 
that the property by platted prior to the rezoning going into effect.  

July 1, 2006: The C-5 District converted to the CS District with the adoption of the 2006 
Land Development Code. 

Figure 2. 8th & Penn Neighborhood 
Redevelopment Zone outlined. Subject 
property marked with a star. 
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August 8, 2006. The City Commission voted 4 to 1 to approve the rezoning to the CS 
District with a condition to restrict the uses.  The condition was to be developed and 
included with the rezoning ordinance. 

October 3, 2006. Uses the neighborhood found to be noxious were provided in an email 
from the East Lawrence Neighborhood Association President, Janet Good.   

December 12 and 19, 2006.  The City Commission voted unanimously to adopt the 
ordinance on first and second readings with the condition restricting the uses as 
suggested by the ELNA president.  The following uses were restricted: Bars [unless 
55% of gross receipts are derived from food sales as outlined in 20-509(5)(i)], Liquor 
Store, Ambulance Service, Car or Truck Wash, Auto Repair, External drive-through ATM 
or drive-through window [walk-up ATM’s are allowed], Furriers, Pawn Shop, Mobile 
Home Sales and Service, Golf Driving Range, Pet Store [animal sales], Loan Office 
[short-term cash advance loans], and Convenience store with Gasoline Sales. 

 
Z-8-23-11: Rezoning of subject property from the CS (Commercial Strip) to RM12D (Multi-
Dwelling Residential) District to remove the nonconforming status for the existing duplex on 
this property. 

September 26, 2011.  Planning Commission voted unanimously to forward the rezoning 
request to the City Commission with a recommendation for approval. 

October 11 and 18, 2011.  City Commission voted 4 to 0 to approve the rezoning and 
adopt the ordinance, No. 8677, on first and second reading. 

 
Project Summary 
The request proposes to rezone approximately .27 acres, at 804 Pennsylvania from the 
RM12D-UC District to the CS-UC District to accommodate the conversion of the use from 
duplex  to an eating and drinking establishment use: Quality Restaurant and/or Bar. These 
uses are both permitted in the CS District; however, the CS District approved for the 8th & 
Penn Neighborhood Redevelopment District is conditioned to restrict certain uses from the 
district.  
 
The approved zoning for the 8th & Penn CS District permitted bars only when at least 55% of 
their total sales receipts were from the sale of food.This rezoning request includes a request 
to revise the list of permitted uses included in the conditional zoning approved for the rest of 
the CS-UC District so that a bar would be permitted without requiring 55% of receipts to be 
from food sales on the subject property. There would be no changes to the conditions which 
apply to the other properties in the 8th and Penn CS District.  A complete list of uses that are 
currently permitted in the CS District noting those uses restricted with the 8th and Penn CS-
UC Zoning are included in Attachment A.  
 
Minor site changes and an outdoor seating area are planned to accommodate the bistro/bar. 
A site plan has been submitted and is under review. 
 
REVIEW & DECISION-MAKING CRITERIA 
 
1. CONFORMANCE WITH THE COMPREHENSIVE PLAN 
Applicant’s Response: 

  “The proposed facility and associated land use currently differs from what is noted 
in Horizon 2020 because that intent was focused toward industrial development in 
this location. This proposal fits appropriately within the suggested guidelines set 
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forth for the current area uses as well as the adjacent 8th & Pennsylvania 
Neighborhood Redevelopment District by providing compatibility for the entire 
area.” 

 
This request is governed by general policies of Horizon 2020 and the 8th and Penn 
Neighborhood Redevelopment Zone Design Guidelines, which are standards used to 
implement the 8th and Pennsylvania Urban Conservation Overlay District.  Horizon 2020 is the 
focus of this section of the report.  The 8th and Penn Neighborhood Redevelopment Zone 
Design Guidelines are discussed later in this report. 
 
The Lawrence Future Land Use Map (Map 3-2) of Horizon 2020 designates the subject 
property for office/research, and industrial and warehouse uses.  Chapter Six – Commercial 
Land Use provides the following recommendation for mixed use development (Page 6-6): 
 
“The City of Lawrence includes areas where infill and new development opportunities exist 
that would appropriately be developed or redeveloped as a mixed-use district.” 
 
“Mixed-use districts shall include a mix of uses designed to maintain the character of the 
surrounding neighborhood, achieve integration with adjacent land uses, and be no larger 
than 20 acres in size.”   
 
Chapter Six was revised to include the language regarding the mixed use districts in 
concurrence with the rezoning of the property to the CS District and the adoption of the 
Urban Conservation Overlay District and Guidelines in 2006. 
 
Staff Finding – The future land use map in the Comprehensive Plan notes the previous land 
uses for this property before the mixed use development was proposed and approved.  The 
Comprehensive Plan recognizes that mixed use development is appropriate in some infill 
locations and recommends that it be designed to maintain the character of the surrounding 
neighborhood and achieve integration with adjacent land uses.  Compliance with the 
provisions of the 8th and Penn Neighborhood Redevelopment Zone Design Guidelines will 
insure compatibility of the design with the physical character of the surrounding 
neighborhood; however, introduction of a bar use into the area may have an impact on the 
character of the surrounding neighborhood due to possible negative impacts associated with 
the noise and activity of outdoor bar areas. 
 
2. ZONING AND USE OF NEARBY PROPERTY, INCLUDING ANY OVERLAY ZONING 

 
Current Zoning and Land Use: RM12D-UC (Multi-Dwelling Residential with Urban 

Conservation Overlay) District; duplex. 
 

Surrounding Zoning and Land 
Use: 

To the north:   
IG-UC (General Industrial with Urban Conservation 
Overlay) District; utility yard, Heavy Wholesale 
Storage and Distribution. 

To the west:   
CS-UC* (Commercial Strip with Urban Conservation 
Overlay) District; Undeveloped land under same 
ownership as subject property. 

To the south:   



PC Staff Report – 9/23/13 Item No. 7- 6 
Z-13-00287 
  

CS-UC* (Commercial Strip with Urban Conservation 
Overlay) District; Art gallery with event and retail 
space. 

To the east: 
RM32-UC (Multi-Dwelling Residential with Urban 
Conservation Overlay) District; Multi-Dwelling 
Structure 

 (Figure 3) 

 
*The subject property and the adjacent properties to the south, east and west are not only 
located within an Urban Conservation Overlay zone, but the CS zoning was conditioned via 
the adopting ordinance (Ord 8054).  Per the conditions of the zoning, the following uses are 
prohibited in this district: 

 Bars [unless 55% of gross receipts are derived from food sales as outlined in 
20-509(5)(i)]  

 Liquor Store 
 Ambulance Service 
 Car or Truck Wash 
 Auto Repair 
 External drive-through ATM or drive-through window [walk-up ATM’s are 

allowed] 
 Furriers 
 Pawn Shop 
 Mobile Home Sales and Service 
 Golf Driving Range 
 Pet Store [animal sales] 
 Loan Office [short-term cash advance loans] 
 Convenience store with Gasoline Sales 

 
Staff Finding –  The surrounding properties are zoned IG, CS (with conditions as noted 
above), and RM32 within the Urban Conservation Overlay District and are part of the 8th and 
Penn Neighborhood Redevelopment District. The predominate uses are Multi-Dwelling 
Structure, General Retail Sales, Office, and Heavy Wholesale Storage & Distribution uses.  
 

 

 
Figure 3a. Zoning of area. Subject property is 
outlined.  

Figure 3b. Land use in the area. Subject 
property is outlined.  



PC Staff Report – 9/23/13 Item No. 7- 7 
Z-13-00287 
  
3. CHARACTER OF THE NEIGHBORHOOD 
Applicant’s Response: 
“The existing neighbors surrounding this property are industrial tenants to the north, the 
existing Poehler Building to the east, the existing Cider Art Gallery Building to the south and 
existing vacant ground to the west. The entire area is being redeveloped into a vibrant part 
of east Lawrence and the entire city.” 
 
The surrounding area contains industrial, retail, office, and residential uses and clearly 
reflects the mixed use nature of East Lawrence. The 8th and Penn area is intended to be a 
transitional area between the residential areas to the south and west and the more intense 
industrial uses to the north and east. 
 
Staff Finding –  This is a transitional area which contains a mix of industrial, residential, 
office, and retail uses.   
 
4. PLANS FOR THE AREA OR NEIGHBORHOOD, AS REFLECTED IN ADOPTED AREA 

AND/OR SECTOR PLANS INCLUDING THE PROPERTY OR ADJOINING 
PROPERTY 

 
The subject property is located within the East 
Lawrence Neighborhood. A land use plan was adopted 
for the East Lawrence Neighborhood in 1979 
designating the property for industrial uses.  A more 
recent plan, the East Lawrence Neighborhood 
Revitalization Plan, was adopted in November of 
2000. The Revitalization Plan is an action plan for 
maintaining and improving the vitality of the 
neighborhood rather than a land use plan. This area 
of East Lawrence is undergoing a revitalization with 
the reuse of the Poehler Building for affordable 
housing, construction of Delaware Street, and 
rehabilitation of Pennsylvania Street to its historical 
brick surface. 
 
 The 8th and Penn Neighborhood Redevelopment Zone 
Design Guidelines, adopted in January of 2007, was 
the result of a collaborative planning effort that 
included participation from the property owners, East 
Lawrence Neighborhood Association, and other 
stakeholders.  The guidelines recommend a mix of 
uses in this area, with a limitation on retail to prevent 
it from being the predominate use. 
 
The Guidelines designate the subject property within Zone 1 of the district and notes: 

“The centerpiece of the redevelopment zone is the group of masonry manufacturing 
buildings bounded by East 8th Street on the north, Pennsylvania Street on the west, 
Delaware Street on the east, and East 9th Street on the south that is eligible for 
listing as a historic district in the National Register of Historic Places. These 
industrial buildings range from one story to four stories in height and date from the 
1880s through the 1920s. The buildings are ideal candidates for rehabilitation into 

Figure 4. Overlay District Boundaries 
and Zones. Subject property marked 
with a star.
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mixed adaptive uses that will allow them to retain the necessary level of historic 
architectural integrity to continue to contribute to an understanding of the historic 
district’s associations with commerce and architecture in Lawrence.” (page 8) 
 

The zoning standards at the time did not allow mixed-use development; therefore, the UC-
Overlay District was used. An overlay district allows the City and developer to tailor the 
development standards applicable to an area so that mixed-use development of appropriate 
size, orientation, and setting can be built within a neighborhood or area. The 8th and Penn 
Neighborhood Redevelopment Zone Design Guidelines were created to define development 
standards for the area and were adopted by ordinance.  
 
The Guidelines do not regulate uses except to note that big box retail uses are not desired. 
The plan contains the following recommendations regarding land use: 

“Namely, neither the Developer, City, nor the East Lawrence Neighborhood 
Association, desires this property to be developed for ‘big box’ retail uses or as an 
area that is principally retail in use. As such, retail uses shall be limited to a 
maximum of 25% of the net floor area for the UC-O District (See Appendix B) In 
addition, as the Poehler Mercantile Company building is to serve as the anchor and 
focus of the UC-O District, in no case shall a single retail shop or tenant occupy net 
floor area in excess of 16,000 square feet at ground level. A single retail shop or 
tenant may occupy in excess of 16,000 if they occupy multiple floors.” (Page 11)  

 The remainder of the Guidelines deal with physical design elements. 
 
Staff Finding –   The proposed rezoning from RM12D to CS with revised conditions to 
remove the 55% food sales requirement is consistent with the recommendations of the plan 
for the area as the net floor area for retail uses shall remain under the 25% threshold; 
however, the requested rezoning is not consistent with the restricted uses for the area 
established with the adoption of Ordinance 8054. 
 
5. SUITABILITY OF SUBJECT PROPERTY FOR THE USES TO WHICH IT HAS BEEN 

RESTRICTED UNDER THE EXISTING ZONING REGULATIONS 
Applicant’s Response:  

“The proposed rezoning is in clear compliance with any land use restrictions or 
guidelines that could happen inside the zoning district. The granting of this 
rezoning application in no way opposes the general spirit of the Zoning 
Ordinance, Subdivision Regulations, or city of Lawrence Land Development Code.”  

 
The existing zoning regulations permit duplex residences. The property contains a structure 
that has been used for a duplex residence since 1984. The property is well-suited for the 
uses to which it is restricted under the RM12D Zoning. The intended use of the property is 
for a bistro/bar which is classified in the permitted use table as fast-order food and bar. The 
RM12D District does not permit the proposed use; therefore, rezoning is necessary.    
 
The property had previously been zoned CS-UC and is suitable for the uses to which it was 
restricted under that zoning as conditioned. As noted above, the intended use of the 
property is for Quality Restaurant and Bar. The condition on the rezoning prohibits the 
development of a bar and rezoning to remove that restriction is also necessary.  
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Staff Finding –The property is developed with a duplex residence and is well-suited for the 
uses permitted within the RM12D District. The existing RM12D District is not suited for the 
proposed use of a bistro/bar. 
 
6. LENGTH OF TIME SUBJECT PROPERTY HAS REMAINED VACANT AS ZONED 
Applicant’s response: 

“It was originally rezoned RM12D as a part of the overall plan associated with the 8th & 
Pennsylvania Neighborhood Development District in 2011 and has remained primarily 
vacant until the present time. Returning the property to CS zoning fits well within the 
surrounding intent of the area.” 

 
Staff Finding – The subject property was developed in the late 1800s or early 1900s. The 
industrial building was converted to a duplex in 1984 and has been used as a duplex since 
that time.  
 
EXTENT TO WHICH REMOVAL OF RESTRICTIONS WILL DETRIMENTALLY AFFECT 
NEARBY PROPERTIES 
Applicant’s response:  
 “As noted in the discussion about conformance with the Comprehensive Plan, the 
proposed use for a proposed small bistro/café conforms appropriately with current and 
future land use goals laid out by the City of Lawrence. We believe the approval of this 
rezoning request will in no way detrimentally affect nearby properties or their 
associated business operations.”   

 
Rezoning to the CS District would 
place the property back into its 
previous commercial zoning 
designation which should have no 
detrimental impact on nearby 
properties. However, the rezoning is 
accompanied by a request to revise 
the condition restricting uses so 
that a Bar would be allowed without 
requiring the 55% food sales.  
 
The outdoor seating area is the 
dominant use on the site with an 
area slightly larger than the area of 
the building. The building is 
approximately 1200 sq ft while the 
outdoor seating area has an area of 
approximately 1,240 sq ft.   The site 
plan depicts over 90 chairs in the 
outdoor seating area and 
approximately 20 seats indoors. 
 
The different nature of the 
Restaurant and Bar outdoor dining 
or seating areas can result in 
differing impacts to an area.  

 

Figure 5.  Proposed layout shown on associated site plan. 
Outdoor seating area is highlighted in yellow. 
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Patrons visiting a restaurant’s outdoor dining area typically stay on site for shorter periods of 
time than patrons of an outdoor area with a bar. Occupancy with a restaurant use is typically 
limited to the number of seats provided; however, a bar’s outdoor area can have greater 
occupant levels as many patrons remain standing. Televisions and amplified music are more 
often associated with a bar’s outdoor area than a restaurant’s. There is usually more 
interaction between patrons in a bar’s seating area while conversations in a restaurant’s 
seating area are usually limited to the table. A stand-alone bar with the amount of outdoor 
seating that is proposed could generate noise from activities or amplified music in the 
outdoor seating area that could have a negative impact on nearby properties.  The condition 
requiring the majority of the sales to be from food sales limits the amount of sales that can 
be derived from alcohol and thereby defines the character of the establishment as a 
restaurant with accessory sales of alcohol.  Without this condition the establishment would 
be a stand-alone bar.  There is a bar in the neighborhood just to the south of the 8th & Penn 
area, but it has no outdoor facilities.  In staff’s opinion, it is the outdoor seating area that 
would be the source of possible negative impacts with the surrounding properties. 
 
There are other bars located in residential areas within the City:  Bullwinkles at 1344 
Tennessee and Louise’s West at Michigan and 7th Street are examples.  There have been 
noise complaints associated with both bars.  However, Bullwinkles and Louise’s West are 
located much closer to the residences than the proposed bar and Bullwinkles is located in an 
area with a high density college student population. The proposed bar is within the interior of 
the property and is separated from the residences to the west by Pennsylvania Street, and a 
vacant lot and industrial uses along the west side of Pennsylvania Street. The closest single-
dwelling residence is approximately 200 ft from the subject property; however, the outdoor 
seating area is just across the alley from the new residential apartments developed in the 
Poehler Building to the east. The distance may help alleviate negative impacts from the 
single-dwelling residence.  
 
It may be appropriate to place operating restrictions on the use, in lieu of the food sales 
requirement, to insure compatibility with the surrounding area. Operating restrictions that 
could be used to mitigate the negative impact associated with the noise and outdoor activity 
could be a time limit on amplified music in the outdoor area, or a limit on the amount of 
outdoor area that would be permitted, or an early closing time, midnight, as suggested in the 
East Lawrence Neighborhood Association (ELNA) letter for accessory bars.  
 
The comments provided with the original rezoning to the CS District in 2006, when the 
condition was applied, regarding the character of the area generally referred to the quiet, 
residential nature of the surrounding properties. The character of this area should be 
maintained either by retaining the 55% requirement for food sales or by adding operational 
standards as a condition to the rezoning.   
 
Staff Finding – The proposed rezoning could negatively impact nearby properties through 
noise typically associated with a bar with an outdoor seating area. The negative impact could 
be mitigated by retaining the 55% requirement for food sales, or by adding operational 
standards as a condition to the rezoning. 
 
7. THE GAIN, IF A NY, TO THE PU BLIC HEALTH, SAFETY AND WE LFARE DUE TO 

THE DENIAL OF THE APPLICATION, AS COMPARED TO THE HAR DSHIP 
IMPOSED UPON THE LANDOWNER, IF ANY, AS A RESULT OF DENIAL OF THE 
APPLICATION 
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Applicant’s Response: 
 “This is a unique situation and opportunity for the applicant to ensure adequate 

zoning and proper use of the existing property while offering a potential service 
benefit for city of Lawrence citizens who use and visit various 8th & Pennsylvania 
Neighborhood District facilities. The individual hardship being imposed on the 
property owner with denial of this application would be that fulfillment of any 
rehabilitation  use to maximize the potential of the property into a new asset for 
surrounding residents and the City of Lawrence would be eliminated without the 
property zoning required to redevelop this property.” 

 
Evaluation of these criteria includes weighing the benefits to the public versus the benefits of 
the owner of the subject property. Benefits are measured based on the anticipated impacts 
of the rezoning request on the public health, safety and welfare. The applicant’s comment 
above focuses on the rezoning request to the CS District rather than on the request to revise 
the conditions to permit the Bar use on this property.  
 
If the rezoning to the CS District were denied, the property could only be used for uses 
permitted within the RM12D District which has proven to be viable at this location.  
 
If the requested CS rezoning was approved but the request to remove the restriction on Bars 
without the 55% food sales was denied, the nature of the establishment would be a 
restaurant with an accessory bar.  This may benefit the community by maintaining the quiet, 
residential nature of the surrounding area although there is no assurance that there will not 
be outdoor amplified music or late hours. As noted earlier; however, the levels of intensity 
typically associated with the outdoor seating area of a bar is typically greater than that of a 
restaurant. 
 
If the rezoning to CS with revised restrictions of use to allow a Bar without the 55% food 
requirement  was approved with operational standards included as a condition; it may be 
possible to operate a bar at this location without negatively impacting the character of the 
surrounding area. 
 
The hardship to the applicant from the denial of the rezoning request would be that the 
rezoning would not allow the development of the proposed Bar use. The property would 
remain viable for the other uses permitted within the district. 
 
Staff Finding –  Denial of the rezoning request to the CS District with revised conditions to 
remove the 55% food requirement from the Bar use  would permit the development of a bar 
only when accessory to a restaurant. The intensity (activity and noise level) of the outdoor 
areas associated with bars could affect the character of the area. The character of the area 
could be maintained through the denial of the request to revise the zoning condition which 
requires that 55% of the total sales be from food sales or through approval of the rezoning 
request with addition of operational standards that limit the intensity and duration of the 
outdoor activity.   
 
PROFESSIONAL STAFF RECOMMENDATION 
This staff report reviews the proposed location for its compliance with the Comprehensive 
Plan, the Golden Factors, and compatibility with surrounding development. The rezoning 
request is compliant with recommendations for mixed use development in Horizon 2020.   
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Staff recommends approval of the rezoning request for the property to the CS District but 
provides the following options for the conditions to insure the use will not have a negative 
impact on nearby properties. 
 
Options for the conditional zoning: 
Option 1: Maintain the restricted uses established with Ordinance 8054: 

The following uses are excluded from the zoning district: 
Bars [unless 55% of gross receipts are derived from food sales as outlined in 20- 

509(5)(i)]  
Liquor Store 
Ambulance Service 
Car or Truck Wash 
Auto Repair 
External drive-through ATM or drive-through window [walk-up ATM’s are 

allowed] 
Furriers 
Pawn Shop 
Mobile Home Sales and Service 
Golf Driving Range 
Pet Store [animal sales] 
Loan Office [short-term cash advance loans] 
Convenience store with Gasoline Sales 
 

Option 2: Revise the condition established with Ordinance 8054 to replace the restriction on 
Bars with operational standards to insure compatibility with the surrounding properties and 
maintain the character of the area: 
 

The following uses are excluded from the zoning district: 
Bars [unless the following operational standards are met: 

a. Restricted business hours. (Require that business hours end at midnight for 
example.) 

b. Restrict amplified music on the outdoor seating area past a certain time such 
as: 10 PM on weeknights, 11 PM on weekends. 

c. Limit the size of the outdoor seating area. (For example, set a maximum 
occupancy limit for the outdoor area.)] 

Liquor Store 
Ambulance Service 
Car or Truck Wash 
Auto Repair 
External drive-through ATM or drive-through window [walk-up ATM’s are allowed] 
Furriers 
Pawn Shop 
Mobile Home Sales and Service 
Golf Driving Range 
Pet Store [animal sales] 
Loan Office [short-term cash advance loans] 
Convenience store with Gasoline Sales 
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USES PERMITTED IN THE CS DISTRICT (Restrictions for 8th & Penn noted in red) 
HOUSEHOLD LIVING RETAIL SALES & SERVICES 

Multi-Dwelling Structure  Building Maintenance 
Non-Ground Floor Dwelling Business Equipment 
Work/Live Unit Business  Support 

GROUP LIVING Construction Sales and Service 
Group Living-General (requires a SUP) Food and Beverage 

COMMUNITY FACILITIES Mixed Media Store 
Cemetery Personal Convenience 
College/University Personal Improvement 
Day Care Center Repair Service, Consumer 
Day Care Home, Type A and B Retail Sales, General (liquor store restricted,)  
Lodge, Fraternal & Civic Assembly Retail Establishment, Large (requires SUP) 
Postal & Parcel Service Retail Establishment, Medium 
Public Safety (ambulance service restricted) Retail Establishment, Specialty 
School SEXUALLY ORIENTED BUSINESSES 
Funeral and Interment Sex Shop 
Temporary Shelter (SUP or Accessory) Sexually Oriented Theater 
Social Service Agency TRANSIENT ACCOMMODATION 
Community Meal Program (SUP or Accessory) Campground  
Utilities Minor Hotel, Motel, Extended Stay 
Utilities Major (SUP) VEHICLE SALES AND SERVICE 

MEDICAL FACILITIES Cleaning (Car Wash) Restricted 
Health Care Office, Health Care Clinic Fleet Storage 
Outpatient Care Facility Gas and Fuel Sales Restricted 

RECREATIONAL FACILITIES Heavy Equipment Repair  Restricted 
Active Recreation Heavy Equipment Sales and Rental  
Entertainment & Spectator Sports Inoperable Vehicle Storage 
Participant Sports Light Equipment Repair Restricted 
Passive Recreation Light Equipment Sales/Rentals  
Nature Preserve RV and Boat Storage 
Private Recreation INDUSTRIAL 

RELIGIOUS ASSEMBLY Laundry Service 
Campus or Neighborhood Institution Mfg and Production Lmtd (SUP 

ANIMAL SERVICES Mfg and Production Technical 
 Kennel Research Service 
Livestock Sale (requires a SUP) Restricted WHOLESALE STORAGE AND DISTRIBUTION 
Sales & Grooming (Sales Restricted) Exterior (must be accessory) 
Veterinary Heavy (requires SUP) 

EATING AND DRINKING ESTABLISHMENTS Light 
Accessory Bar (must be accessory) Mini-warehouse 
Bar or Lounge (55% food sales required) AGRICULTURAL 
Brewpub Agricultural Sales 
Fast Order Food Crop Agriculture 
Fast Order Food with Drive-in COMMUNICATIONS FACILITIES 
Nightclub Amateur & receive only antennas (accessory) 
Private Dining Establishment Communications Service Establishment 
Quality Restaurant Telecommunications antenna (accessory) 

OFFICE Telecommunications tower (SUP) 
Administrative and Professional Satellite Dish (accessory) 
Financial, Insurance & Real Estate (Short-term cash 
advance loans,Drive up ATM or window restricted.) 

 

Other RECYCLING FACILITIES 
PARKING FACILITIES Large Collection 

Accessory and Commercial Small Collection 
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Z-13-00287: Rezone approximately .27 acre from

 RM12D-UC District to CS-UC District, located at 804 Pennsylvania St
Lawrence-Douglas County Planning Office

September 2013 Subject Property



East Lawrence Neighborhood Association   
P.O. Box 442393 
Lawrence, KS 66044 
eastlawrence@yahoo.com 
                                                                               

 

September 4, 2013 

 

Planning Department  

Planning Commission 

City Hall, 6 E. 6th Street 

Lawrence, KS  66044 

 

Re:  Bistro at 8th & Pennsylvania 

 

To whom it may concern: 

 

The East Lawrence Neighborhood Association would like to register its official opinion regarding a bistro 

at 8th & Pennsylvania, proposed by Tony Krsnich. 

 

Our neighborhood feels that the up-zoning from a residential zoning to a commercial zoning is appropriate 

only in that it maintain all of the limitations that exist already in the East Lawrence Industrial Historic 

District and Downtown Historic District. (CS-UC)   

 

One of the most important of these zoning limitations concerns the level of alcohol sales for an 

establishment.   The CS-UC zoning does allow for an “accessory bar” that would allow alcohol sales if a 

minimum food sales percentage of 55% is met.  The neighborhood is in favor of this “accessory bar” usage, 

but only if the bistro follows that existing food sales guideline.  ELNA voted unanimously 13-0 in favor of 

this “accessory bar” usage following the 55% food sales minimum. 

 

As this bistro is within a residential neighborhood, and located directly below the windows of 24 

apartments, higher alcohol sales levels would be inappropriate (such as exists in CS for a nightclub or 

lounge).  The neighborhood also would like to request that the bistro close by midnight to not severely 

impact these residential neighbors.  For instance Free State Brewery on Mass Street is successful and closes 

at midnight. 

 

Another concern to the neighborhood association is that the developer has not met with the immediate 

surrounding residents (New Jersey street and in the Poehler building).  These residents would be the most 

impacted by the bistro, regarding increased pedestrian & vehicular traffic, increased noise and the proposed 

alcohol sales.  The Cider Gallery building has already raised concerns with residents of the Poehler building 

of these exact same issues, so we hope that these concerns are addressed before usage intensifies on that 

corner. 

 

We have been pleased with the developer’s past efforts to follow the 8th & Penn Design guidelines and his 

past engagement with ELNA and the neighbors.  However, we have not seen that with the bistro concept.  

We hope that in the future the developer will work with the neighborhood to find common ground. 

 

Sincerely, 

 

East Lawrence Neighborhood Association 
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PLANNING COMMISSION REPORT 
Regular Agenda – Public Hearing Item 

 
PC Staff Report 
9/23/13 
ITEM NO. 8A:  IG TO RM32-PD; 1.3 ACRES; 900 DELAWARE ST (MKM) 
 
Z-13-00286: Consider a request to rezone approximately 1.3 acres from IG (General 
Industrial) District to RM32-PD Overlay (Multi-Dwelling Residential with PD Overlay) District, 
located at 900 Delaware St. Submitted by Bartlett & West, Inc., for Provident Family, LP, 
property owner of record. 

 
APPLICANT’S REASON FOR REQUEST 

“To allow the land use to conform to the proposed use of a multi-story residential 
structure in the 8th & Pennsylvania Neighborhood Redevelopment District general area.” 

 
KEY POINTS 
 The property is adjacent to the 8th and Pennsylvania Neighborhood Redevelopment Zone 

and is being developed in coordination with the 8th and Penn mixed use area. (Figure 1) 
 

ATTACHMENTS 
A: Proposed rezoning exhibit 
 
ASSOCIATED CASES / OTHER ACTION 
REQUIRED 
Associated Cases: 
PDP-13-00299: Preliminary Development Plan for 9 
Del Lofts, a 43 unit residential development, has 
been submitted for the property and is on the 
September Planning Commission’s agenda for 
consideration. 
 
Other Action Required: 
 City Commission approval of rezoning request 

and adoption/publication of ordinance. 
 City Commission approval of the Preliminary 

Development Plan. 
 Submittal and administrative approval of a Final 

Development Plan. 
 Submittal and administrative approval of a Final 

Plat. 
 City Commission acceptance of dedications on the Final Plat. 
 Application and release of building permit prior to development. 

STAFF RECOMMENDATION: Staff recommends approval of the rezoning request for 
approximately 1.3 acres from IG (General Industrial) District to RM32-PD (Multi-Dwelling 
Residential with Planned Development Overlay) District and forwarding it to the City 
Commission with a recommendation for approval based on the findings of fact found in the 
body of the staff report.  

Figure 1. Location of subject property 
(outlined in blue) to the 8th & Penn 
Redevelopment Zone (highlighted in 
yellow). 
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PUBLIC COMMENT  
 No public comments were received prior to the printing of this report. 

 
Project Summary 
The request proposes to rezone approximately 1.3 acres, at 900 Delaware Street from the IG 
District to the RM32-PD District to accommodate a multi-dwelling residential development. 
The property is adjacent to the 8th and Penn Neighborhood Redevelopment Zone and the 
development is associated with the 8th and Penn Development. The PD Overlay is being 
requested to allow the design flexibility necessary to develop the property in a manner 
similar to that permitted with the 8th and Penn Neighborhood Redevelopment Zone 
Guidelines.

REVIEW & DECISION-MAKING CRITERIA 
 
1. CONFORMANCE WITH THE COMPREHENSIVE PLAN 
Applicant’s Response: 

  “The proposed facility and associated land use currently differs from what is noted 
in Horizon 2020 because that intent was focused toward industrial development in 
this location. This proposal fits appropriately within the suggested guidelines set 
for the current area uses as well as the adjacent 8th & Pennsylvania Neighborhood 
Redevelopment District by providing compatibility for the entire area.” 

 
This request is governed by the general policies of Horizon 2020. 
 
The Lawrence Future Land Use Map (Map 3-2) of Horizon 2020 designates the subject 
property for office/research, and industrial and warehouse uses.  However, Chapter Six – 
Commercial Land Use provides the following recommendation for mixed use development 
(Page 6-6): 
 
“The City of Lawrence includes areas where infill and new development opportunities exist 
that would appropriately be developed or redeveloped as a mixed-use district.” 
 
“Mixed-use districts shall include a mix of uses designed to maintain the character of the 
surrounding neighborhood, achieve integration with adjacent land uses, and be no larger 
than 20 acres in size.”   
 
The proposed development is associated with the 8th and Penn Redevelopment Zone which is 
a mixed use district.  East Lawrence as a whole consists of a mix of uses and this area 
contains residential, retail and industrial uses. 
 
The Comprehensive Plan recommends that high-density residential development occur near 
high-intensity activity areas or near existing high density residential developments. (Page 5-
5)   The property is located near the Poehler Building which has 49 dwelling units on .67 
acres, a density of 73 dwelling units an acre.  The subject property is also located next to 
industrial uses which are considered high intensity activity uses. 
 
Staff Finding – The proposed rezoning complies with the Comprehensive Plan’s locational 
recommendations for high-density residential development. 
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2. ZONING AND USE OF NEARBY PROPERTY, INCLUDING ANY OVERLAY ZONING 
 

Current Zoning and Land Use: IG (General Industrial) District; undeveloped. 
 

Surrounding Zoning and Land 
Use: 

To the north:   
IG-UC (General Industrial with Urban Conservation 
Overlay) District; Warehouse and Office uses. 

To the west:   
IG (General Industrial) District; auto-repair shop, 
Light Equipment Repair. 

To the south:   
IG (General Industrial) District; a publishing facility, 
General Industrial use. 

To the east: 
IG (General Industrial) District; Screen-printing and 
other industrial uses, General Industrial uses. 
(Figure 2) 

 
Staff Finding –  The surrounding properties are all zoned IG. The property to the north is 
also within the Urban Conservation Overlay District and is part of the 8th and Penn 
Neighborhood Redevelopment District. The predominate uses on surrounding properties are 
General Industrial, Warehouse, and Light Equipment Repair. 
 

3. CHARACTER OF THE NEIGHBORHOOD 
Applicant’s Response: 
“The existing neighbors surrounding this property are industrial tenants to the north, 
additional existing industrial tenants on the east, an existing parking lot associated with an 
industrial tenant to the south, and existing vacant ground to the west with other single-
family residential homes further southwest.” 
 

Figure 2a. Zoning of area. Subject property is 
outlined in blue. 8th and Penn Neighborhood 
Redevelopment Zone is highlighted in yellow. 
Hatched areas indicate conditional zoning. 

Figure 2b. Land use in the area. Subject 
property is outlined.  
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This is a predominately industrial area with residential uses in close proximity along Delaware 
Street to the south and to the north in the 8th and Penn development. The 8th and Penn 
mixed use development is located to the north and northwest of the subject property and 
contains a mix of industrial, retail, office, and residential uses. Hobbs Park, a City park with a 
baseball stadium, is located south of 10th Street on Delaware.   
 
Staff Finding –  The surrounding area contains industrial, residential, retail, office, and 
recreation uses and reflects the mixed use nature of East Lawrence.  
 
4. PLANS FOR THE AREA OR NEIGHBORHOOD, AS REFLECTED IN ADOPTED AREA 

AND/OR SECTOR PLANS INCLUDING THE PROPERTY OR ADJOINING 
PROPERTY 

 
The subject property is located within the East Lawrence Neighborhood. A land use plan was 
adopted for the East Lawrence Neighborhood in 1979 designating the property for industrial 
uses.  A more recent plan, the East Lawrence Neighborhood Revitalization Plan, was adopted 
in November of 2000. The Revitalization Plan is an action plan for maintaining and improving 
the vitality of the neighborhood rather than a land use plan. As the Revitalization plan 
references the 1979 plan, it is still considered the land use plan for the area. 
 
The East Lawrence Neighborhood plan contains the following residential goal: 
“To revitalize and conserve East Lawrence as a stable and safe residential neighborhood, 
providing housing for a variety of age groups and income levels.” (Page 2-2) 
 
The future land use map in the plan designates this area for industrial uses and recommends 
low density residential for most of the neighborhood. The plan states that “The primary 
reason for this is because one of the major conclusions of this plan is that the present single 
family residences in East Lawrence are providing irreplaceable housing for low income 
families. The neighborhood residents that participated in the development of the plan believe 
that higher density designation would contribute to pressures for redevelopment, which 
would result in the displacement of existing residents.” 
 
The property owner is working with Tenants to Homeowners to create affordable housing 
with this development. The basic theme of the residential recommendations is that the 
residential areas should not be designated for higher densities to insure that pressure for 
more intense residential development which would remove the existing single family homes 
from the residential stock be avoided. The current rezoning request is for undeveloped land 
that was zoned for industrial use. While not a low-density development, the rezoning will not 
result in the conversion of existing single family homes to multi-family dwellings. 
 
Staff Finding –The rezoning request is in compliance with the residential recommendations 
of the plan in that it will not result in development pressures which would convert existing 
single family homes to multi-dwelling as it proposes the residential development of an 
undeveloped industrial property.  
 
5. SUITABILITY OF SUBJECT PROPERTY FOR THE USES TO WHICH IT HAS BEEN 

RESTRICTED UNDER THE EXISTING ZONING REGULATIONS 
Applicant’s Response:  

“The proposed rezoning is in clear compliance with any land use restrictions or 
guidelines that could happen inside the zoning district. The granting of this 
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rezoning application in no way opposes the general spirit of the Zoning 
Ordinance, Subdivision Regulations, or City of Lawrence Land Development 
Code.”  

 
The existing lot contains approximately 1 acre which is inadequate area for many industrial 
uses.  
 
Staff Finding –The size of the property limits its suitability for many of the uses permitted 
in the IG District. 
 
6. LENGTH OF TIME SUBJECT PROPERTY HAS REMAINED VACANT AS ZONED 
Applicant’s response: 

“It is currently zoned IG as are/were many of the other zoning classifications in the 
general area. As a part of the overall plan associated with the 8th & Pennsylvania 
Neighborhood Development District just to the north in 2011, this property has 
remained vacant until the present time. Rezoning the property to RM32 with a PD 
Overlay fits well within the surrounding intent of the overall redevelopment area.” 

 
Staff Finding –  Douglas County historical aerials show that the lot was undeveloped in 
1976. It is unclear what development may have occurred prior to that time, but the property 
has been vacant as zoned since at least 1976. 
 
EXTENT TO WHICH REMOVAL OF RESTRICTIONS WILL DETRIMENTALLY AFFECT 
NEARBY PROPERTIES 
Applicant’s response:  

“As noted in the discussion about the Comprehensive Plan, the proposed use for a 
new multi-story residential apartment conforms appropriately with future land use 
goals laid out by the City of Lawrence since the redevelopment of this area has 
begun. We believe the approval of this rezoning request will in no way 
detrimentally affect nearby properties or their associated business operations, but 
add a renewed energy and vibrance to the entire community.”   
 

The rezoning would allow the property to be developed with multi-dwelling residences rather 
than industrial uses. As the surrounding properties are developed with industrial uses, it is 
not anticipated that the residential use will have any detrimental effect on them.  Residences 
are located to the southwest along Delaware Street, south of the auto-repair shop.  The 
multi-dwelling residence will not be located directly across the street from the residences, so 
the distance should mitigate any negative impact the height of the building would have on 
these properties.  
  
One of the concerns noted in the 8th and Penn Neighborhood Redevelopment Guidelines was 
that a certain residential density was necessary for a mixed use center to be successful. 
“Successful mixed-use development can only thrive in areas that not only allow for the 
mixture of land uses, but also allow development of adequate density so that ‘critical mass’ 
may be achieved.”  (Page 11)  The addition of this residential development will help provide 
the necessary density to insure the success of the 8th and Penn mixed use area. 
 
Staff Finding –  The proposed rezoning should have no detrimental effect on nearby 
properties and should enhance the viability and success of the 8th and Penn mixed use area. 
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7. THE GAIN, IF A NY, TO THE PU BLIC HEALTH, SAFETY AND WE LFARE DUE TO 
THE DENIAL OF THE APPLICATION, AS COMPARED TO THE HAR DSHIP 
IMPOSED UPON THE LANDOWNER, IF ANY, AS A RESULT OF DENIAL OF THE 
APPLICATION 

Applicant’s Response: 
 “This is a unique situation and opportunity for the applicant to ensure adequate 

zoning and proper use of the existing property while offering a potential living 
benefit for City of Lawrence citizens who use and visit various 8th & Pennsylvania 
Neighborhood District facilities. The individual hardship being imposed on the 
property owner with denial of this application would be that fulfillment of any 
rehabilitation  use to maximize the potential of the property into a new asset for 
surrounding residents and the City of Lawrence would be eliminated without the 
property zoning required to redevelop this property.” 

 
Evaluation of these criteria includes weighing the benefits/hardships to the public versus the 
benefits/hardships to the owner of the subject property. Benefits/hardships to the public are 
measured based on the anticipated impacts of the rezoning request on the public health, 
safety and welfare.  
 
If the rezoning to the RM32 District were denied, the property could only be used for uses 
permitted within the IG District. The small lot area, approximately 1 acre, limits the industrial 
uses which would be able to develop on this property. As the property has been vacant since 
1976, it is likely that it would not develop with a new industrial use.  It is possible the 
property would remain undeveloped. As no negative impacts have been identified with the 
proposed development, denial would not benefit the community as a whole. 
 
As noted above, denial may result in the land remaining undeveloped, which would be the 
hardship to the owner of the subject property. 
 
If the rezoning request were approved, a multi-dwelling structure could be developed on this 
lot which would add to the ‘critical mass’ for the 8th and Penn mixed use area without 
reducing the single-family residential stock of the East Lawrence Neighborhood.  
 
Staff Finding – Denial of the rezoning request to the RM32 District would have no positive 
benefit to the community as the property would likely remain undeveloped. Approval of the 
RM32 District rezoning would allow additional residences in close proximity to the 8th and 
Penn mixed use area which would contribute to the success and viability of that development 
without reducing the single-family residential stock of the East Lawrence Neighborhood. The 
community and the property owner would benefit from the approval of the rezoning. 
 
PD OVERLAY 
This rezoning includes a request to rezone to the PD Overlay District. The PD Overlay District 
allows certain standards to be modified by the City Commission if found to be in the best 
interest of the community and provides greater design flexibility.  With the PD Overlay, the 
character of the new development can be more similar to that of the 8th and Pennsylvania 
Neighborhood Redevelopment Zone.  The property owner had considered amending the 
Zone to include this property so it would be subject to the same guidelines, but determined 
the PD overlay would achieve the same goal. 
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PROFESSIONAL STAFF RECOMMENDATION 
This staff report reviews the proposed location for its compliance with the Comprehensive 
Plan, the Golden Factors, and compatibility with surrounding development. The rezoning 
request is compliant with recommendations in Horizon 2020 and the East Lawrence Area 
Plan.  Staff recommends approval of the rezoning request for the property to the RM32 
District with a PD overlay to allow a residential development which will be similar in design to 
the 8th and Penn Neighborhood Redevelopment Zone. 
 
 
 
 
 



mmiller
Typewritten Text
Item 8AAttachment A

mmiller
Typewritten Text

mmiller
Typewritten Text

mmiller
Typewritten Text

mmiller
Typewritten Text

mmiller
Typewritten Text



E 8th St

E 10th St

E 9th St

Ne
w 

Yo
rk 

St

De
law

are
 St

Ne
w 

Je
rse

y S
t

Pe
nn

sy
lva

nia
 S

t

Hobbs Park

IG

RS5

RM24

CS

GPI

IG

CS

OS

CS

CS

IL

RM32CN1

RS7

RM12D

µ

Z-13-00286: Rezone approximately 1.3 acres from IG District to
RM32-PD Overlay District, located at 900 Delaware St

PDP-13-00299: Preliminary Development Plan and associated modifications
 for 9 Del Lofts, a multi-dwelling residential development 

with 43 dwelling units located at 900 Delaware St
Lawrence-Douglas County Planning Office

September 2013 Subject Property



PC Staff Report – 9/23/13 
PDP-13-00299  Item No. 8B - 1 

PLANNING COMMISSION REPORT 
Regular Agenda -Public Hearing Item 

 
PC Staff Report 
9/23/13 
ITEM NO. 8B: PRELIMINARY DEVELOPMENT PLAN F OR 9 DEL LOFTS; 900 

DELAWARE ST (MKM) 
 

PDP-13-00299:  Consider a Preliminary Development Plan and associated modifications for 9 
Del Lofts, a multi-dwelling residential development with 43 dwelling units, located at 900 
Delaware St. Modification requests are related to the off-street parking requirements, and 
setback standards. Submitted by Bartlett & West Inc. for Provident Family, LP, property owner 
of record.  
 

STAFF RECOMMENDATION ON MODIFICATION FROM OFF-STREET PAR KING 
REQUIREMENT: Planning Staff recommends approval of the requested modification to allow 
the provision of 60 parking spaces on the property rather than the 73 required by Code per 
Section 20-1107(i). 
 
STAFF RECOMMENDATION ON MODI FICATION FROM SETBACK STANDARDS: 
Planning Staff recommends approval of the requested modification to allow a 20 ft front yard 
setback, rather than the 25 ft required by Code per Section 20-1107(g). 
 
STAFF RECOMMENDATION ON PRELIMINARY DEVELOPMENT  PLAN: Planning Staff 
recommends approval of the 9 Del Lofts Preliminary Development Plan based upon the 
findings of fact presented in the body of the staff report and subject to the following 
conditions: 

1. Provision of a DSSA and a Drainage Study/Grading Plan per the approval of the City Utility 
Division and the City Stormwater Engineer, respectively. 

2. City Utilities Division approval of the proposed sanitary sewer line. 

3. Alternative Compliance Landscaping will be reviewed and determined with the Final 
Development Plan 

4. Obtain and record an access easement to allow access from the north through property 
owned by Ninth and Delaware LC. 

5. Provision of a revised Preliminary Development Plan with the following minor technical 
changes: 
a. Note the entity or party that will own and maintain the common open space. 
b. Delineate the common open space on the plan and note the percentage of the site 

which is included. Minimum of 20% of the site is required. 
c. Revise PDP Plan Note No. 14 to list the modification being requested from the required 

off-street parking and to refer to the change requested to the setback as a 
‘modification’. 

d. Revision of water service items per the City Utilities Engineer’s approval. 
e. Addition of revisions per the Fire Code Official’s approval. 
f. Show the access easement on the land to the north and note the Book and Page 

Number on the plan. 
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Reason for Request: Preliminary development plan submitted for multi-dwelling 

residential development adjacent to 8th and Penn Neighborhood 
Redevelopment Zone. 
 

KEY POINTS 
 A modification is being requested from the City Commission as permitted in Section 20-701(f) 

from the off-street parking requirements in Section 20-902(a) to permit the installation of 60 
parking spaces rather than the 72 spaces required by Code. 

 A modification is being requested from the City Commission as permitted in Section 20-701(f) 
from the setback standards in Section 20-601(a) to allow the provision of 20 ft of front setback 
rather than the 25 ft required by Code. 

 Per Section 20-701(f)(3) density calculations in the PD Overlay District are weighted based on 
the number of bedrooms proposed in a dwelling unit. 

 The property is being developed in coordination with the 8th and Penn Development but is not 
within the 8th and Penn Urban Conservation Overlay District. 

 A Preliminary Development Plan also serves as the preliminary plat. 
 
FACTORS TO CONSIDER 
 Conformance with the purpose of Planned Developments (Section 20-701, Development Code). 
 Compliance with Development Code. 
 Conformance with Horizon 2020. 
 Conformance with Subdivision Regulations. 
  
ASSOCIATED CASES/OTHER ACTION REQUIRED 
Associated Cases 
REZONING  
 Z-13-00287: A rezoning request to the RM32-PD (Multi-Dwelling Residential with Planned 

Development Overlay) District has been submitted and is also being considered by the Planning 
Commission at their September meeting.  
 

Other Action Required 
 City Commission approval of Preliminary Development Plan and requested modifications. 
 Submittal and administrative approval of Final Development Plan. 
 Submittal and administrative approval of Final Plat. 
 Recording of Final Development Plan with the Douglas County Register of Deeds.  
 City Commission acceptance of dedications shown on the Final Plat. 
 Recording of Final Plat with the Douglas County Register of Deeds. Public Improvement Plans 

submitted to City Public Works and Utilities Departments. The plans must be approved and the 
means of ensuring completion of public improvements accepted prior to recording the Final 
Plat.  

 Recording of the Final Plat with the Douglas County Register of Deeds. 
 Building permits must be obtained prior to construction of structures. 
 
PUBLIC COMMENT  
 No public comment was received prior to printing this staff report. 
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GENERAL INFORMATION  
Current Zoning and Land Use: 
 

IG (General Industrial) District; undeveloped with 
access drive to property to the east. 
 

Surrounding Zoning and Land Use: 

 

To the west:   
IG (General Industrial) District; Light Equipment 
Repair.  

To the north: 
IG (General Industrial) District; Warehouse and 
Office. 

To the northwest: 
CS-UC (Commercial Strip with Urban Conservation 
Overlay) District; Parking lot and undeveloped 
property included within the 8th and Penn District. 
(A site plan to increase the size of the parking lot 
has been submitted and is under review.) 

To the east: 
IG (General Industrial) District; General Industrial 
uses. 

To the south:    
IG (General Industrial) District; General Industrial 

 (Figure 1.) 
 

 

SITE SUMMARY 
 Existing Proposed Change 

Land Use: Undeveloped 
Multi-Dwelling 

Residential with 
accessory parking  

Change in use 

Land Area (sq ft): 56,747 sq ft 56,747 sq ft -- 

Existing Building  
(sq ft): 

0  sq ft 
11,550 sq ft 

(20.8%) 
+ 11,550 sq ft 

Total Pavement: 1,095  sq ft 23,388 sq ft +  22,293 sq ft 

Total Impervious 
Area (sq ft): 1,095 sq ft 

34,938 sq ft 
(61.5% of site) 

+  33,843 sq ft 

Total Pervious Area  
(sq ft): 

55,652 sq ft 
 

21,809 sq ft 
(38.4% of site) 

 - ..33,843 sq ft 

 

Area  
Gross Area 56,747 sq ft  
Right-of-Way 0 
Net Area 56,747 sq ft 
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Figure 1a. Zoning in the area.  Figure 1b. Land use in the area. 

 

 
* Parking provided on site does not meet the parking requirements in Article 9. Per Section 
1701(f) of the Development Code, the City Commission can grant a modification from the 
parking requirements for good cause shown. The applicant proposes to share parking with the 
8th and Pennsylvania mixed use development which is being developed to the northwest. A site 
plan has been submitted for a parking lot at 716 E 9th Street, which is diagonal across the street 
from the subject property. 716 E 9th is owned and being developed by the contract purchaser 
of the subject property.   
 
As the development will be associated with the 8th and Penn Redevelopment Zone, a 
comparison of the parking requirements from the Development Code for the base RM32 District 
and that required by the 8th and Penn Neighborhood Redevelopment Zone Guidelines  is 
provided in the table below. As seen in the following table, the parking provided on-site is 
slightly less than that required with the 8th and Penn Design Guidelines; however, the Design 
Guidelines allow the use of on-street parking to meet the parking requirement.  The 
modification request is to allow the 60 spaces being provided rather than the 72 that are 

PARKING SUMMARY 

Use Req. per Sec 20-902 Parking Required Parking 
Provided 

Multi-Dwelling 
Residential 
 

1 vehicle space / 
bedroom + 1/10 units 

67 bedrooms= 67 
spaces 43 units       =   
5 spaces 
Total           =  72 
spaces 

60 spaces * 

ADA Accessible Spaces 3 spaces with 1 being 
van accessible 

3 ADA spaces 
 

2 vehicle 
1 van accessible 

3 ADA 
2 van accessible 

Bicycle Parking 1 per every 4 vehicle 
spaces  15 spaces 18 spaces  
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required by Code. The development is intended to function as a portion of the 8th and Penn 
Neighborhood Redevelopment Area. The amount of off-street parking provided complies with 
that required for properties within the redevelopment area taking into account the availability of 
shared parking on the 8th and Penn properties and the on-street parking that is available in the 
area.  Staff recommends approval of the requested modification from the parking requirement 
to allow this property being developed on the periphery of the 8th and Penn Redevelopment 
Zone to be developed with 60 on-site parking spaces based on the assumption that some 
shared parking will occur with the 8th and Penn area and that the development will also utilize 
nearby on-street parking. The requested modification is in keeping with the standards of the 8th 
and Penn Neighborhood Redevelopment Zone Design Guidelines. 
 
Comparison of p arking with the 8th and Penn Neighborhood Redevelopment Zone 
Design Guidelines: 

8th and Penn 
requirement spaces required Development Code 

requirement spaces required 

1 space per 1 
bedroom or studio 
unit 
2 spaces per 2 
bedroom or greater 

23 one-bedroom: 23 
1 space per bedroom 
PLUS one per 10 units 
for visitor parking  

67 bedrooms: 67  
16 two-bedroom 
4 three-bedroom 
20 units: 40 spaces 
Total: 63 spaces 

43 units: 5 visitor 
Total: 72 spaces 

 
STAFF ANALYSIS 
The property is adjacent to the 8th and Penn Neighborhood Redevelopment Zone and is being 
developed in coordination with the development in that zone. The applicant considered 
expanding the zone to include the subject property so that it could be developed under the 8th 
and Penn Neighborhood Redevelopment Zone Guidelines and be similar in design and 
configuration to the 8th and Penn development.  Adding the property to the zone would require 
an amendment to the zone itself as well as to the design guidelines. Staff suggested the PD 
overlay which, with the design flexibility provided by the possible modifications, could result in a 
similar design to that achieved in the 8th and Penn Zone.  The intent of the PD overlay is to 
create a residential development that is similar in design and function to the 8th and Penn 
Redevelopment Zone. 
   
The development proposal is for a 43 unit multi-dwelling residential structure which will be 
located close to the Delaware Street right-of-way. (Figure 2) The applicant will be providing a 
revised elevation that will be included in the Planning Commission agenda packet for the 
Commission’s information. The revised elevations were not received in time to be reviewed in 
this staff report.   

 
Figure 2. Elevation of proposed development as seen from Delaware Street. 
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The 8th and Penn Design Guidelines allow 0 building setbacks.  This development proposes a 20 
ft front yard setback to bring the building as near the property line as possible while observing 
the sanitary sewer easement in this location. The modification requested will allow a 20 ft front 
setback rather than the 25 ft required by Code and will allow the building to be located as near 
the front property line as possible. This will result in a similar design to the 8th and Penn area. 
Staff recommends approval of the modification as the shape of the site poses space constraints 
and this design allows the building to front the street while maximizing the space available for 
parking and common open space.  
 
One of the challenges with this site is the relocation of the sanitary sewer line to accommodate 
the development. The line is currently located diagonally through the property and is being 
relocated to follow the Delaware Street right-of-way. The City Utilities Division is working with 
the property owner on the relocation and their acceptance of the final location is a condition of 
approval of the plan. 
 
The property takes access from a narrow strip land of to the north which is part of the lot 
platted as Lot 1, McDonald Beverage Addition. The existing right-of-way along the north side of 
the property is proposed to be vacated with the final plat. A shared access easement is 
necessary to allow the proposed access into this property from the north. The access easement 
should be recorded, if one hasn’t been recorded to date, and shown on the plan with the Book 
and Page Number. 
 
Preliminary Plat Review 
The Preliminary Development Plan serves as the Preliminary Plat. As noted above, the right-of-
way on the north side of the property which was previously dedicated for the extension of 9th 
Street is proposed to be vacated with the final plat. Access to the lots to the east is provided 
through an access easement on a platted lot. An access easement is also required for the 
access to the subject property from the lot to the north.   
 
One lot with frontage on Delaware Street is being created with this plat. The lot complies with 
the dimensional requirements of the RM32 District.  
 
A 15 ft utility easement for the sanitary sewer main is shown crossing the property in the 
southwest corner to connect with the off-site main and then follows the Delaware Street right-
of-way to the north property line.  A 10 ft easement for private utilities is located along the rear 
(east) property line. The final location of the sanitary sewer easement will be determined 
following the City Utilities Engineer’s approval of the relocation proposed for the sanitary sewer 
line. 
 
As required in Section 20-809(f)(4)iv all telephone, cable, and electrical lines (except high 
voltage lines) are to be located underground. This is noted on Sheet 2 of the plan. 
 
A 10 ft shared use path will be constructed with this development along Delaware Street. The 
shared access along the north property line will be improved with a 7” layer of asphalt. 
Delaware Street is classified as a Local Street in the Future Thoroughfares Map and has the 
required 60 ft of right-of-way. 
 
A Downstream Sanitary Sewer Analysis is required with Preliminary Plats. The City Utility 
Engineer indicated that this analysis could be submitted later in the process but it must be 
submitted and approved prior to final approval of the Preliminary Plat and Preliminary 
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Development Plan. As conditioned, the proposed lot and the preliminary plat comply with the 
provisions of the Subdivision Regulations. 
 
Preliminary Development Plan Review 
The proposed Preliminary Development Plan for 9 Del Lofts has been evaluated based upon 
findings of fact and conclusions per Section 20-1304(d)(9) of the Development Code for the City 
of Lawrence, requiring consideration of the following nine items: 
 
1)  The Preliminary Development Plan’s consistency with the Comprehensive Plan of 
the City. 
 
Recommendations for medium- and higher-density residential development from Chapter 5 of 
Horizon 2020 are listed below. Staff discussion of the project’s compliance with the 
recommendation follows in italics. 
 
 “Development proposals shall be reviewed for compatibility with existing land uses. The 

review should include use, building type, density and intensity of use, architectural style, 
scale, access and its relationship to the neighborhood, and the amount and treatment of 
screening and open space.” (Policy 1.1, page 5-23) 

 
The development was designed to be similar to the adjacent 8th and Penn Redevelopment 
Zone. The building type, screening and density being proposed are similar to that which is 
permitted in the 8th and Penn Redevelopment Zone. Additional open space is provided with 
this development as the Planned Development Overlay requires a certain amount of open 
space for the common use and enjoyment of the residents/landowners of the Planned 
Development. The proposed development is compatible with the nearby land uses. 

 
 “Provide pedestrian and/or bicycle paths to provide access to all parts of a neighborhood 

and beyond.” (Policy 2.2(b), page 5.25) 
 
A 10 ft wide recreation path will be installed along Delaware Street adjacent to this property 
with this development. 
 

* “Site design should be oriented so that less compatible uses such as trash, loading and 
parking areas and located in the interior of the development and not adjacent o or in close 
proximity to low-density residential neighborhoods.”   (Policy 3.1(c)(1)(a), page 5-27) 
 
As seen on the development plan, the building fronts the street and the parking area will be 
located to the east between the residential development and the industrial uses to the east. 
 

* “Encourage new and existing medium- and higher-density residential development which is 
compatible in size, architectural design, orientation, and intensity with the surrounding land 
uses in established areas.” (Policy 3.4, page 5-29) 
 
This is an infill development which is compatible with surrounding land uses. The building is 
taller than the surrounding industrial buildings but is not as tall as the Poehler building. 

 
Staff Finding – The proposed development complies with the land use goals and policies for 
medium- and higher-density residential development of the Comprehensive Plan. 
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2) Preliminary Development Plan’s consistency with the Planned Development 
Standards of Section 20-701 including the statement of purpose.  
The purpose statement includes the following (staff comments follow in italics): 
a) Ensure development that is consistent with the comprehensive plan.  

As discussed previously, the development is consistent with the comprehensive plan. 
 

b)  Ensure that development can be conveniently, efficiently and economically served by 
existing and planned utilities and services. 
The developer is working with the City Utility Department to insure that the development 
can be efficiently served with City utilities. The City Utilities Engineer’s approval of the 
layout and design of the sanitary sewer line is necessary prior to final development plan 
approval. 
 

c)  Allow design flexibility which results in greater public benefits than could be achieved 
using conventional zoning district regulations.  
The design flexibility allows the property to develop in a similar fashion to the adjacent 8th 
and Penn Redevelopment Zone which results in a more compatible development. This 
allows the development of an unused industrial site in a manner that will enhance the 8th 
and Penn area. 
 

d)  Preserve environmental and historic resources. 
There are no known historical or environmental resources on this property. There are 
historic resources in the area with the East Lawrence Industrial District, listed on the 
National and State Register to the northwest.  
 

e)  Promote attractive and functional residential, nonresidential, and mixed-use developments 
that are compatible with the character of the surrounding area. 
The proposal is for an attractive residential development that will be compatible with the 
adjacent mixed-use development. 

 
The proposed development, as conditioned, meets the standards for a Planned Development in 
Section 20-701, with approval of the modifications being requested. The applicant is requesting 
that the City Commission approve the requested modifications to the setback standard to allow 
the residential structure to be constructed with a 20 ft front yard setback rather than the 25 ft 
setback required by Code and the development to provide 60 parking spaces on-site rather than 
the 72 required by Code to allow the property to develop in a similar fashion to that of the 
adjacent 8th and Penn Neighborhood Redevelopment Zone. The requested modifications should 
not negatively impact any nearby development or property owners. 
 
Per Section 20-701(f)(3), density within a Planned Development is calculated based on the 
number of bedrooms rather than the number of dwelling units. The density for this 
development is calculated as: 
 
Density Calculations for a Planned Development 
Number of bedrooms Density factor Proposed development 
Studio or one-bedroom .4 dwelling unit 23 = 9.2 du  = 10 du 
Two-bedroom .6 dwelling unit 16 = 9.6 du  = 10 du 
Three-bedroom .8 dwelling unit 4 = 3.2  = 4 du 
Four-bedroom or more 1 dwelling unit 0 
Total units: 24 dwelling units 
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Density is calculated as the number of dwelling units per net acre of residential area. The site 
has 1.3 net acres, so the density achieved with this development is 18.5 dwelling units per acre   
(24/1.3).  The density is compliant with the requirements of the RM32 District which allows up 
to 32 dwelling units per acre. 
 
Section 20-701(d) states that all of the standards of the Development Code apply to 
development within a PD District except as expressly authorized by regulations of Section 20-
701. With the approval of the modification requested from the front yard setback, the 
dimensional standards of the RM32 District are met.  
 
The landscaping requirements of Article 10 apply to this development.  
Landscaping Requirement Required Provided 
Street Trees 1 per 40 ft of street 

frontage 
254.88 ft of 
frontage=7 trees 

7 trees 

Interior Parking Lot 
Landscaping 

40 sq ft for each 
parking space. 
 
1 tree and 3 shrubs 
per 10 parking 
spaces. 

60 parking spaces * 
40 = 2,400 sq ft 
 
60/10=6; 
6 trees and 18 shrubs 

 2,407 sq ft 
 
 
 
7 trees and 23 shrubs 

Perimeter Parking 
Lot Landscaping 

1 shade tree per 25 ft 
of parking lot 
frontage along r-o-w. 

10 ft of perimeter 
parking lot frontage 
south of access on 
Delaware requires 1 
tree 

1 tree  

Bufferyard 
Landscaping 

Type 3 Bufferyard 
required on all sides 
per ratio listed in 
Section 1005(f) 

North: 15’ wide: wall, 
fence or berm PLUS  
5 trees and 17 shrubs  

Alternative compliance 
has been requested 
from this requirement. 
See discussion below. 

West: 20’ wide:  
11 trees and 77 
shrubs 
South: between 5’ and 
30’ in width.  
Requirements would 
vary depending on 
width. 
East: 6.5’ wide: wall, 
fence or berm PLUS  
14 trees and 50 
shrubs 
 

Table 2. Landscaping Review 
 
The street tree and parking lot landscaping provided on the plan is compliant with the 
landscaping requirements in Article 10 of the Development Code. Alternative Compliance has 
been requested from the Bufferyard landscaping required along the perimeter of the site based 
on site constraints due to the small size and irregular shape of the lot and also on the amount 
of trees that are available off-site to the south. The justification for use of Alternative 
Compliance has been met and final details on the Alternative Landscape Plans will be worked 
out with the Final Development Plan. 
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Staff Finding – The proposed Preliminary Development Plan is consistent with the Statement 
of Purpose of Planned Development.  The proposed Preliminary Development Plan, as 
conditioned, is consistent with the standards of Section 20-701 of the Development Code with 
the exception of the amount of parking provided and the required front setback, and the 
applicant has requested modifications for those standards from the City Commission. The 
applicant has requested Alternative Compliance from the Bufferyard Landscaping requirements 
and these will be considered administratively with the Final Development Plan as justification for 
the Alternative Compliance has been provided and accepted.  
 
3)  The nature and extent of the common 

open space in the Planne d 
Development. 

Section 20-701(j) notes that 20% of the site 
must be located within common open space. 
The plan does not note at this time the amount 
of area that is within the common open space. 
This should be noted on the plan to insure that 
the area requirement is met. 
 
Staff Finding – The applicant provided a 
graphic which showed the proposed common 
open space with the area. (Figure 3)  As shown 
in the graphic, the common open space makes 
up approximately 25% of the site. The plan 
must be revised to delineate the area  which is 
to be considered ‘common open space’ and 
note the percentage of the site this is located 
within the common open space.  
 
 
4) The reliability of the proposals for maintenance and conservation of t he common 

open space. 
The applicant indicated that the property owner will own and maintain the common open space. 
The plan must be revised to include the note regarding the maintenance and conservation of 
the common open space. 
 
Staff Finding –The property owner will own and maintain the common open space. The 
placement of the note on the Preliminary Development Plan will identify the ownership and 
maintenance responsibilities. 
 
5) The ad equacy or inadequacy of t he amount and function of the co mmon open 
space in terms of the densities and dwelling types proposed in the plan.  
The Development Code requires 50 sq. ft. of outdoor area that can be used for recreational 
purposes for each dwelling unit in a conventional RM32 District. The Code states that the 
required outdoor areas serves as an alternative to a large rear setback and is an important 
aspect in addressing the livability of a residential structure on a small lot.  The development 
plan proposes 43 dwelling units. The Development Code would require  2,150 sq. ft., (43 x 50 
sq. ft) of outdoor area. The Common Open Space will serve as the Outdoor Recreation area.  
  

Figure 3. Common Open Space graphic with 
Common Open Space areas outlined in red. and 
calculations 
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Staff Finding – The amount and function of the common open space is adequate based on 
the overall density and the actual density of the areas developed for residential uses. The 
dwelling types are apartment buildings. The amount of open space being provided exceeds that 
required by the Development Code to mitigate the denser development in the conventional 
RM12 District.   
 
6) Whether the Preliminary Development Plan makes adequate provisions for public 

services, provides adequate control ov er vehicular traffic, and furt hers the 
amenities of light and air, recreation and visual enjoyment. 

 
Staff Finding – The Preliminary Development Plan’s provisions for Fire/Medical access are 
being discussed with the Fire Code Officials and the plan will be revised to reflect any changes 
recommended. The Preliminary Development Plan has made adequate provisions for public 
services and provides adequate control over vehicular traffic with 2 access points into the site. 
The plan furthers the amenities of light and air, recreation and visual enjoyment through the 
provision of common open space, and open recreation space. 
 
7) Whether the pl an will measurably and adversely im pact development o r 
conservation of the neighborhood area by: 

a) doubling or more the traffic generated by the neighborhood; 
Traffic in the neighborhood is generated by the surrounding industrial facilities, the 8th and 
Penn mixed use development, and the mix of residential, industrial, office, and retail uses in 
the neighborhood. Traffic is not expected to double with this development. 
 
b) proposing housing types, building heights or building massings that are 
incompatible with the established neighborhood pattern; or 
The building type is a new housing type for the neighborhood and will be taller than the 
nearby industrial buildings but will be compatible with the adjacent 8th and Penn mixed use 
area. The proposed development will be compatible with the established neighborhood 
pattern. 
 
c) increasing the residential density 34% or more above the density of adjacent 
residential properties. 
There are no adjacent residential properties. The residential properties in the area range 
from a density of 73 dwelling units per acre with the Poehler Building in the 8th and Penn 
area to 8 dwelling units an acre to the southwest in the area zoned RS5.  

  
Staff Finding-- Staff has determined that the Preliminary Development Plan will not have 
measurable and adverse impact on the development or conservation of the neighborhood area.  
 
8) Whether potential adverse impacts have been mitigate d to the maximum 
practical extent. 
Potential adverse impacts with multi-dwelling apartments can occur with lighting that extends 
onto adjacent properties, or with balconies that overhang single-dwelling residences. A 
photometric plan will be required prior to approval of the Final Development Plan to insure 
there is no negative impact from the exterior lighting. The parking lot is located to the rear of 
the building so the parking lot lights should have no effect on the street or properties along the 
street frontage. Balconies are shown on the elevations that were provided, but in this case 
there are no adjacent single-dwelling residences or zoning districts. 
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Staff Finding – Possible adverse impacts of exterior lighting will be addressed with a 
photometric plan to insure there is no spillover light. No other possible adverse impacts have 
been identified. 
 
9) The sufficiency of the terms  and cond itions proposed to protect the interest of 
the public and the residents of the Planned Unit Development in the case of a plan  
that proposes development over a period of years. 
 
Staff Finding- A phased development has not been proposed.  
 
Staff Review and Conclusion 
The proposed Preliminary Development Plan conforms to the land use recommendations for 
medium- to high-density residential development in the Comprehensive Plan.  The Plan, with 
the requested modifications, complies with the requirements in the Development Code for the 
RM32 and the PD Overlay Districts. There are minor technical changes needed to the plan and 
these have been listed in the conditions of approval. There are other items which need to be 
resolved prior to final approval of the Preliminary Development Plan and these are also listed in 
the conditions of approval.   
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BENCHMARK

DEVELOPER/APPLICANT:

OHIO MORTGAGE, LLC

OWNER OF RECORD:

PROVIDENT FAMILY, LP

LAND PLANNER:

BARTLETT & WEST, INC.,

544 COLUMBIA DRIVE

LAWRENCE, KANSAS 66049

TOPOGRAPHY PROVIDED BY:

BARTLETT & WEST, INC.,

544 COLUMBIA DRIVE

LAWRENCE, KANSAS 66049

EXISTING ZONING:

IG

PROPOSED ZONING:

RM32 WITH PD OVERLAY

EXISTING LAND USE:

VACANT LOT

PROPOSED LAND USE:

MULTI-FAMILY RESIDENTIAL

UNDERGROUND UTILITIES SHOWN HEREON WERE

LOCATED BY "ONE CALL"

BEARINGS BASED ON STATE PLANE

BEARINGS ARE BASED ON EAST LINE OF DELAWARE

STREET RIGHT OF WAY AS SHOWN IN PLAT OF

SURVEY RECORDED IN BOOK 736, PAGE 788.

PROVISION AND FINANCING OF ROADS, SEWER,

WATER AND OTHER PUBLIC SERVICES:

INSTALLATION OF PUBLIC IMPROVEMENTS TO BE

PROVIDED VIA PRIVATE FINANCING.

CONNECTION TO THE PUBLIC WATER AND

WASTEWATER MANAGEMENT SYSTEM WILL BE VIA

PRIVATE SERVICE LINE CONNECTIONS

OCCUPANCY PERMITS FOR PROPOSED BUILDINGS

WILL NOT BE ISSUED UNTIL THE REQUIRED PUBLIC

DRAINAGE IMPROVEMENTS ARE COMPLETE, FINAL

INSPECTED AND ACCEPTED BY THE PUBLIC WORKS

DEPARTMENT.

INSTALLATION OF UNDERGROUND UTILITIES AND

COST OF ANY RELOCATION TO BE COORDINATED

WITH CITY AND OWNER AND DISCUSSED PRIOR TO

THE START OF ANY RELOCATION.

ALL NEW TELEPHONE, CABLE TELEVISION AND

ELECTRICAL LINES, EXCEPT HIGH VOLTAGE LINES,

SHALL BE LOCATED UNDERGROUND.

GENERAL NOTES

MONUMENTATIONANNOTATIONS

FLOOD PLAIN

SOILS

GROSS AREA: 1.30 ACRES±

EXISTING RIGHT-OF-WAY: 0.09 ACRES±

RIGHT-OF-WAY TO BE DEDICATED: 0.00 ACRES±

TOTAL NUMBER OF LOTS: 1 =  1.30 ACRES±

SPECIAL  NOTES

NGS BM # M368 ELEVATION 826.23 NAVD 88

SITE BM  '   ' CUT ON SE COR INLET @ NW COR

PROPERTY             ELEVATION 825.75 NAVD 88

THE CLIENT DID NOT PROVIDE A TITLE

INSURANCE POLICY

FOUND REBAR, SIZE NOTED,

ORIGIN UNKNOWN UNLESS OTHERWISE

NOTED

SET 5/8" x 24" REBAR WITH

CLS14 ID CAP

SET '+' CHISLED IN CONCRETE

SITE SUMMARY

A TRACT OF LAND PREVIOUSLY RECORDED IN BOOK 633 PAGE 1234 AND PAGE 1235, IN THE NORTHEAST QUARTER OF  SECTION 31, TOWNSHIP 12 SOUTH, RANGE 20 EAST OF THE 6TH P.M., CITY OF LAWRENCE, DOUGLAS

COUNTY, KANSAS,  DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT 30.00 FEET EAST OF THE CENTERLINE OF DELAWARE STREET AND 15.00 FEET SOUTH OF THE CENTERLINE OF 9TH STREET, SAID POINT BEING THE SOUTHWEST CORNER OF 30 FOOT WIDE STRIP

OF LAND IN McDONALD BEVERAGE ADDITION; THENCE ON AN ASSUMED BEARING OF NORTH 89 DEGREES 58 MINUTES 08 EAST ALONG THE SOUTH LINE OF SAID 30 FEET WIDE STRIP 72.93 FEET; THENCE NORTH 70

DEGREES 04 MINUTES 05 SECONDS EAST ALONG THE SOUTH LINE OF SAID 30 FEET WIDE STRIP, 72.08 FEET; THENCE SOUTH 19 DEGREES 49 MINUTES 30 SECONDS EAST, 330.28 FEET TO THE NORTH LINE OF A TRACT

RECORDED IN BOOK 379, PAGE 1177, 38.24 FEET; THENCE NORTH 78 DEGREES 28 MINUTES 13 SECONDS WEST ALONG THE NORTH LINE OF SAID TRACT 221.20 FEET TO THE EAST LINE OF DELAWARE STREET; THENCE

NORTH 00 DEGREES 00 MINUTES 00 SECONDS EAST ALONG THE EAST LINE OF DELAWARE STREET 254.88 FEET TO THE POINT OF BEGINNING. CONTAINING 1.30 ACRES MORE OR LESS.

1. EUDORA-KIMO COMPLEX,

OVERWASH, RARELY FLOODED

2. SIBLEYVILLE COMPLEX, 7 TO 12

PERCENT SLOPES

(M) MEASURED BEARING AND DISTANCE

(D) DEED BEARING AND DISTANCE

(P1) PLAT BEARING AND DISTANCE McDONALD BEVERAGE ADDITION (PLAT BK P15, PG 436)

(P2) PLAT BEARING AND DISTANCE ALLEN PRESS ADDITION (PLAT BK P17, PG 185)

(P3) PLAT BEARING AND DISTANCE PERIDIAN PLAT OF SURVEY (BK 736, PG 788)

R/W RIGHT OF WAY

ACCORDING TO FEMA FLOOD INSURANCE

RATE MAPS; 20045C0187D THIS AREA IN

ZONED  'X' = OTHER FLOOD AREAS.

AREAS OF 0.2% ANNUAL CHANCE OF FLOOD;

AREAS OF 1% ANNUAL CHANCE FLOOD WITH

AVERAGE DEPTHS OF LESS THAN 1 FOOT OR

WITH DRAINAGE AREAS LESS THAN 1 SQ.

MILE; AND AREAS PROTECTED BY LEVEES

FROM 1% ANNUAL CHANCE FLOOD

DESCRIPTION:

MINIMUM FFE FOR STRUCTURES
THE MINIMUM FINISHED FLOOR ELEVATION FOR ALL STRUCTURES ON THIS

PROPERTY SHALL BE NO LOWER THAN ELEVATION - TO BE DETERMINED

UNPLATTED

ZONED IG

GEORGE F PALEY

JUDY G PALEY

DEED BK 1103,

PAGE 6036

LOT 1, BLOCK 1

ALLEN PRESS ADDITION

ZONED IG

LOT 1

McDONALD BEVERAGE ADDITION

ZONED IG

LOT 1

1.30 ACRES +/-

ZONED IG

PROVIDENT FAMILY LP

DEED BK 633, PG 1234
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4 STORY

MULTI DWELLING

STRUCTURE

(45' BUILDING HEIGHT

TO ROOF LINE)

Density Calculations

Type of unit Density factor Units in Proposed development

Studio or one-bedroom .4 dwelling unit 23 = 9.2 du  = 10 du

Two-bedroom .6 dwelling unit 16 = 9.6 du  = 10 du

Three-bedroom .8 dwelling unit 4 = 3.2  = 4 du

Four-bedroom or more 1 dwelling unit 0

Total units: 24 dwelling units

24 dwelling units, calculated per Section 20-701(f)(3)(ii),
on 1.3 net acres results in a density of 18.5 dwelling units per acre.



CONC

GRAVEL

GRAVEL

ASPHALT

C

O

N

C

.

GRAVEL

SAN MH

RIM=825.60

FL = 813.72

S

U

R

V

E

Y

 

S

L

O

P

E

 

=

 

0

.

3

3

3

%

 

 

/

 

 

C

I

T

Y

 

D

A

T

A

 

S

L

O

P

E

 

=

 

0

.

4

5

4

%

FH

SAN

SAN

DOM

FIRE

W

W

M

5

'
 

S

I

D

E

 

S

E

T

B

A

C

K

5

'

 

S

I

D

E

 

S

E

T

B

A

C

K

2
5
'
 
F
R
O

N
T
 
S
E
T
B
A
C
K

2

0

'

 

R

E

A

R

 

S

E

T

B

A

C

K

8

.

0

0

'

FOR COU
5 gal5

JUN KE2
6` Ht.9

FOR COU
5 gal5

JUN KE2
6` Ht.9

FOR COU
5 gal5

FOR COU
5 gal5

JUN KE2
6` Ht.7

FOR COU
5 gal5

JUN KE2
6` Ht.15

PAN SHA
3 gal10

GIN AUT
B & B1

GIN AUT
B & B1

GIN AUT
B & B1

HYP FRO
3 gal5

GIN AUT
B & B1

PAN SHA
3 gal5

HYP FRO
3 gal3

PAN SHA
3 gal5

INTERIOR LANDSCAPE AREA INCLUDED

IN LANDSCAPE CALCULATIONS (TYP.)

MULTIPLE EXISTING TREES TO REMAIN.

EUO RUD
5 gal7

EUO RUD
5 gal7

TIL GRE
B & B1

GIN AUT
B & B1

QUE FAS
B & B3

QUE FAS
B & B3

CER CAN
B & B1

-SEED-

-SEED-

-SEED-

-SEED-

-SEED-

-SOD-

-SOD-

-SOD-

-SOD-

-SOD-

-SOD-

-SOD-

-SOD-

INTERIOR LANDSCAPE AREA INCLUDED

IN LANDSCAPE CALCULATIONS (TYP.)

21.41'

2
1
.
0
0
'

1

1

.

9

8

'

16.94'

1
8
.
0
1
'

18.95'

1
8
.
0
0
'

1
2
.
9
4
'

1

3

.

0

0

'

1

4

.

2

1

'

1

4

.

2

8

'

1

2

.

0

0

'

1

8

.

0

0

'

1

5

.

8

2

'

1

7

.
8

9

'

1

7

.

2

3

'

1

7

.

7

1

'

1

7

.

5

7

'

TIL GRE
B & B1

CER CAN
B & B1

TIL GRE
B & B1

AREA DESIGNATED AS COMMON

OPEN SPACE. 9.5% OF THE SITE

of

D
r
a
w

i
n
g
 
N

a
m

e
:
 
W

:
\
P
r
o
j
\
1
4
0
0
0
\
1
4
5
1
8
\
1
4
5
1
8
.
0
1
1
\
A
u
t
o
C
a
d
\
P
r
e
l
i
m

i
n
a
r
y
 
D

e
v
e
l
o
p
m

e
n
t
 
P
l
a
n
 
-
 
9
 
D

e
l
 
L
o
f
t
s
\
1
4
5
1
8
.
0
1
1
 
P
D

P
 
S
h
e
e
t
 
4
.
d
w

g
 
 
L
a
y
o
u
t
 
N

a
m

e
:
 
L
a
y
o
u
t
1
 
P
l
o
t
t
e
d
 
B
y
:
 
R
L
W

0
0
5
7
6
 
P
l
o
t
t
e
d
 
o
n
:
 
9
/
1
3
/
2
0
1
3
 
2
:
0
1
:
5
7
 
P
M

#
D

A
T
E

D
E
S
C
R
I
P
T
I
O

N

L
a
s
t
 
e
d
i
t
 
o
n
:

A
L
L
 
R
I
G

H
T
S
 
R
E
S
E
R
V
E
D

.
 
 
A
L
L
 
B
A
R
T
L
E
T
T
 
&

 
W

E
S
T
 
E
N

G
I
N

E
E
R
S
 
P
L
A
N

S
,
 
S
P
E
C
I
F
I
C
A
T
I
O

N
S
 
A
N

D
 
D

R
A
W

I
N

G
S
 
A
R
E
 
P
R
O

T
E
C
T
E
D

 
U

N
D

E
R
 
C
O

P
Y
R
I
G

H
T
 
L
A
W

,
 
A
N

D
 
N

O
 
P
A
R
T
 
M

A
Y
 
B
E
 
C
O

P
I
E
D

,
 
R
E
P
R
O

D
U

C
E
D

,
 
D

I
S
P
L
A
Y
E
D

 
P
U

B
L
I
C
L
Y
,
 
U

S
E
D

 
T
O

 
C
R
E
A
T
E
 
D

E
R
I
V
A
T
I
V
E
S
,
 
D

I
S
T
R
I
B
U

T
E
D

,
 
S
T
O

R
E
D

 
I
N

 
A
 
R
E
T
R
I
E
V
A
L
 
S
Y
S
T
E
M

 
O

R
 
T
R
A
N

S
M

I
T
T
E
D

 
I
N

 
A
N

Y
 
F
O

R
M

 
B
Y
 
A
N

Y
 
M

E
A
N

S
 
W

I
T
H

O
U

T
 
P
R
I
O

R
 
W

R
I
T
T
E
N

 
P
E
R
M

I
S
S
I
O

N
 
O

F
 
B
A
R
T
L
E
T
T
 
&

 
W

E
S
T
 
E
N

G
I
N

E
E
R
S
.

DRAWING NO:

APPROVED BY:

DRAWN BY:

DESIGN PROJ:

DATE:

B
Y

SHEET NO:

1"BAR IS ONE INCH ON OFFICIAL DRAWINGS. IF NOT ONE INCH, ADJUST SCALE ACCORDINGLY.
0

DESIGNED BY:               KD

CONST PROJ:

SCALE:

0
0
/
0
0
/
0
0

KD

DRA

PR
EL

IM
IN

A
R

Y 
D

EV
EL

O
PM

EN
T 

PL
A

N
9 

D
EL

 L
O

FT
S

AS NOTED

JULY 29, 2013

C4.0
4 4

90
0 

D
EL

A
W

A
R

E 
ST

R
EE

T,
 C

IT
Y 

O
F 

LA
W

R
EN

C
E

D
O

U
G

LA
S 

C
O

U
N

TY
, K

A
N

SA
S

14518.011

UNPLATTED

ZONED IG

GEORGE F PALEY

JUDY G PALEY

DEED BK 1103,

PAGE 6036

LOT 1, BLOCK 1

ALLEN PRESS ADDITION

ZONED IG

LOT 1

McDONALD BEVERAGE ADDITION

ZONED IG

LOT 1

1.30 ACRES +/-

ZONED IG

PROVIDENT FAMILY LP

DEED BK 633, PG 1234

P

R

I

V

A

T

E

 

A

C

C

E

S

S

D
E
L
A
W

A
R
E
 
S
T
R
E
E
T

30' R/W

LOT 1

McDONALD BEVERAGE ADDITION

ZONED IG

2
5
'
 
R
/
W

B
K
 
6
4
6
,
 
P
G

 
1
7
9
1

ROBERT & MOLLY KRAUSE

ORIGINAL TOWNSITE

OREAD ADDITION

ZONED RS5

ORIGINAL TOWNSITE

OREAD ADDITION
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ZONED IG

9TH STREET

LANDSCAPE SHEET

STREET TREES

DELAWARE STREET: 254.88 LF STREET FRONTAGE/40                          = 7 TREES REQUIRED

 = 7 PROVIDED

INTERIOR PARKING LOT LANDSCAPING

60 PARKING STALLS =6 TREES REQUIRED

=7 TREES PROVIDED

= 18 SHRUBS REQUIRED

= 28 SHRUBS PROVIDED

40 SF LANDSCAPE AREA X 60 PARKING SPACES = 2,400 SF LANDSCAPE AREA REQUIRED

= 2,527 SF LANDSCAPE AREA PROVIDED

EAST SIDE BUFFERYARD

REQUIRED: TYPE 3 FOR 330.28 LF

PROVIDED: = 14 TREES & 50 SHRUBS REQUIRED FOR 15' WIDE BUFFER AND A FENCE REQUIRED

      = 0 TREES & 50 SHRUBS PROVIDED

6.5' FROM BACK OF CURB TO PROPERTY LINE PROVIDES LIMITED SPACE AND 

OVERHEAD ELECTRIC LIMITS TREE PLACEMENT

SOUTH SIDE BUFFERYARD

REQUIRED: TYPE 3 FOR 259.42 LF

PROVIDED: = 11 TREES & 39 SHRUBS REQUIRED FOR 15' WIDE BUFFER AND A FENCE REQUIRED

      = 0 TREES & 14 SHRUBS PROVIDED. MANY EXISTING TREES TO THE SOUTH TO REMAIN

   ON ADJACENT PROPERTY.

LANDSCAPE CALCULATIONS

1. GENERAL CONTRACTOR SHALL GUARANTEE ALL PLANT MATERIAL FOR A PERIOD OF ONE (1) YEAR FROM DATE OF PROJECT SUBSTANTIAL

COMPLETION.

2. ALL PLANT MATERIALS SHALL MEET MINIMUM REQUIREMENTS SHOWN IN THE "AMERICAN STANDARDS FOR NURSERY STOCK" (ANSI Z60.1-1990).

3. EACH TREE AND SHRUB SHALL BE SECURELY LABELED WITH A WATERPROOF TAG INDICATING BOTANICAL NAME AND COMMON NAME FOR DELIVERY

TO SITE.

4. NO PLANT MATERIAL SHALL BE SUBSTITUTED WITH OUT THE APPROVAL OF THE OWNER.  ALL PLANTING LOCATIONS FOR TREES AND SHRUBS SHALL

BE FLAGGED BY THE CONTRACTOR AND APPROVED BY THE OWNER, PRIOR TO INSTALLATION.

5. ALL DISCREPANCIES AND/OR FIELD CHANGES SHALL BE REPORTED TO THE OWNER FOR APPROVAL PRIOR TO IMPLEMENTATION.  WHEN CONDITIONS

DETRIMENTAL TO PLANT GROWTH ARE ENCOUNTERED, SUCH AS RUBBLE FILL, ADVERSE DRAINAGE CONDITIONS OR OBSTRUCTIONS, LANDSCAPE

CONTRACTOR SHALL NOTIFY THE OWNER BEFORE PLANTING.

6. THE GENERAL CONTRACTOR SHALL VERIFY LOCATION OF AND PROTECT ALL UTILITIES AND STRUCTURES. DAMAGE TO UTILITIES AND STRUCTURES

SHALL BE REPAIRED BY THE GENERAL CONTRACTOR TO THE SATISFACTION OF THE OWNER.

7. THE LANDSCAPE CONTRACTOR SHALL COORDINATE ALL WORK WITH OTHER CONTRACTORS ON SITE THROUGHOUT THE CONSTRUCTION PROCESS.

8. ALL SHRUB AND TREE PLANTING AREAS SHALL BE EXCAVATED AND BACK-FILLED WITH PLANT MIX.  PROVIDE FERTILIZER WITH NOT LESS THAN 5%

TOTAL NITROGEN, 10% AVAILABLE PHOSPHORIC ACID AND 5% SOLUBLE POTASH. DISCARD SUBSOIL REMOVED FROM PLANTING AREA EXCAVATION;

DO NOT MIX WITH PLANT MIX OR USE AS BACK-FILL.  SEE DETAILS FOR COMPLETE PLANTING PREPARATION.  PREPARE PLANTING AREAS AND

INSTALL PLANTS COMPLETELY, PRIOR TO SEEDING.

9. PLANT MIX SHALL CONSIST OF TOPSOIL COMPLETELY FREE OF DEBRIS, ROCK IN EXCESS OF 1" IN DIAMETER, STICKS AND CLAY.  MIX ONE PART

COMPOSTED STABLE MANURE AND THREE PARTS TOPSOIL WITH FERTILIZER AS SPECIFIED ABOVE.

10. ALL SHRUBS SHALL BE INSTALLED IN PROPOSED PLANTING BEDS AND COVERED WITH SHREDDED BARK MULCH OR ACCEPTABLE MATERIAL APPROVED

BY THE OWNER.

11. ALL PLANTED SURFACES SHALL RECEIVE EMULSION TYPE, FILM FORMING, ANTI-DESSICANT AGENT DESIGNED TO PERMIT TRANSPIRATION, BUT

RETARD EXCESSIVE LOSS OF MOISTURE FROM PLANTS.  ANTI-DESSICANT TO BE DELIVERED IN MANUFACTURER'S FULLY IDENTIFIED CONTAINERS

AND MIXED IN ACCORDANCE WITH MANUFACTURER'S INSTRUCTIONS.  APPLY PRIOR TO APPLICATION OF MULCH.

12. ALL DISTURBED AREAS NOT DESIGNATED AS PAVEMENT OR PLANTING BEDS SHALL BE SEEDED WITH TURF TYPE TALL FESCUE BLEND OR APPROVED

EQUAL AT THE DIRECTION OF THE OWNER.   ALL TURF AREAS SHALL CONSIST OF A MINIMUM 8" THICKNESS TOPSOIL FREE OF CLAY, DEBRIS, STICKS

OR ROCKS IN EXCESS OF 1" IN DIAMETER.  ALL TOPSOIL AREAS SHALL BE FINE GRADED AND RAKED, REMOVING RIDGES AND FILLING DEPRESSIONS

AS REQUIRED TO MEET FINISHED GRADES AND CREATE POSITIVE DRAINAGE AWAY FROM BUILDINGS.  PRIOR TO SEEDING, MOISTEN PREPARED

TOPSOIL IF GROUND IS DRY.  AFTER ONE MONTH FOLLOWING SEEDING, APPLY FERTILIZER AT THE MANUFACTURER'S RECOMMENDED RATE FOR

NEWLY ESTABLISHED LAWNS.  AFTER TWO MONTHS FOLLOWING SEEDING, APPLY GYPSUM AT THE RATE OF 100 LBS. PER 1000 SQ. FEET.  THE

GENERAL CONTRACTOR SHALL MAINTAIN ALL PLANTED OR TURF AREAS THROUGHOUT THE WARRANTY PERIOD AND SHALL PERFORM OPERATIONS

SUCH AS ROLLING, REGRADING, RESEEDING, AND/OR REPLANTING AS REQUIRED TO ESTABLISH A SMOOTH TURF SURFACE, FREE OF ERODED OR

BARE AREAS TO THE SATISFACTION OF THE OWNER.

13. ALL UTILITY INFORMATION SHOWN HEREIN IS BASED ON THE INFORMATION AVAILABLE TO THE ENGINEER AT THE TIME OF DESIGN. THE

CONTRACTOR SHALL VERIFY ALL UTILITY DEPTHS AND LOCATIONS PRIOR TO CONSTRUCTION.  THE CONTRACTOR SHALL BE RESPONSIBLE FOR

CONTACTING ALL UTILITY COMPANIES TO FIELD LOCATE AND/OR ADJUST THEIR UTILITY AS REQUIRED FOR CONSTRUCTION.  ALL UTILITY

LOCATIONS SHOWN ON THE PLANS ARE APPROXIMATE AND THE ENGINEER ASSUMES NO LIABILITY FOR SAME.

14. CONTRACTOR SHALL BE RESPONSIBLE FOR CALCULATING THE AREAS AND QUANTITIES OF SEED NEEDED FOR OPTIMUM COVERAGE.

15. ALL EDGING IS A NATURAL EARTH EDGE AS SHOWN, CONSTRUCTED WITH A SHARPSHOOTER OR OTHER SUITABLE IMPLEMENT.  LINES AND CURVES

SHALL BE CONTINUOUS AND SMOOTH, MEETING THE DESIGN INTENT SHOWN ON THE DRAWINGS.

16. REMOVE ANY EXCESS SOIL AND DEBRIS FROM AREA AND DISPOSE OF IN AN APPROVED MANNER.

17. SPACING SHOWN FOR PLANTS IS FOR INFORMATION ONLY AND SHALL BE ADJUSTED AS REQUIRED TO PROVIDE UNIFORM SPACING WITHIN

PLANTING BEDS.

18. MAINTENANCE OF DESIGNATED COMMON OPEN SPACE AREA WILL BE THE RESPONSIBILITY OF THE PROPERTY OWNER

19. WE HEREBY DEDICATE TO THE CITY OF LAWRENCE THE RIGHT TO REGULATE ANY CONSTRUCTION OVER THE AREA DESIGNATED AS COMMON OPEN

SPACE, OPEN AIR RECREATION AREA, AND NON-ENCROACHABLE AREA, AND TO PROHIBIT ANY CONSTRUCTION WITHIN SAID AREAS AND SPACES

INCONSISTENT WITH THE APPROVED USE OR ENJOYMENT OF RESIDENTS, LESSEES, AND OWNER OF THE PLANNED DEVELOPMENT.

PLANT SCHEDULE
TREES QTY COMMON NAME / BOTANICAL NAME CONT CAL

CER CAN 2 Eastern Redbud / Cercis canadensis B & B 2.5"Cal

GIN AUT 5 Maidenhair Tree / Ginkgo biloba `Autumn Gold` TM B & B 2.5"Cal

QUE FAS 6 Pyramidal English Oak / Quercus robur `Fastigiata` B & B 2.5"Cal

TIL GRE 3 Greenspire Littleleaf Linden / Tilia cordata `Greenspire` B & B 2.5"Cal

SHRUBS QTY COMMON NAME / BOTANICAL NAME CONT

EUO RUD 14 Rudy Haag Burning Bush / Euonymus alatus `Rudy Haag` 5 gal

FOR COU 25 Gold Tide Forsythia / Forsythia x `Courtasol` TM 5 gal

HYP FRO 8 Sunburst Hypericum / Hypericum frondosum `Sunburst` 3 gal

JUN KE2 40 Keteleeri Chinese Juniper / Juniperus chinensis `Keteleeri` 6` Ht.

PAN SHA 20 Burgundy Switch Grass / Panicum virgatum `Shenendoah` 3 galSOUTH SIDE BUFFERYARD DETAIL

REQUIRED: TYPE 3 FOR 259.42 LF

NOTE: THIS BUFFERYARD WILL BE INSTALLED BY THE PROPERTY OWNER IN THE EVENT THAT THE TREES ON

THE ADJACENT SITE TO THE SOUTH ARE REMOVED OR DAMAGED TO THE DEGREE THAT THE CITY

HORTICULTURE MANAGER DETERMINES ADDITIONAL BUFFERING IS NECESSARY. AT LEAST 50% OF ALL TREES

AND SHRUBS SHALL BE EVERGREENS.
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FIRE TRUCK MOVEMENTS EXHIBIT - 9 DEL LOFTS

SCALE: 1"=40'-0"

Enter from Delaware Street
at Southwest corner of property

Enter from Access Drive
at Northeast corner of property
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Z-13-00286: Rezone approximately 1.3 acres from IG District to
RM32-PD Overlay District, located at 900 Delaware St

PDP-13-00299: Preliminary Development Plan and associated modifications
 for 9 Del Lofts, a multi-dwelling residential development 

with 43 dwelling units located at 900 Delaware St
Lawrence-Douglas County Planning Office

September 2013 Subject Property



Bryan Culver, Chair 20 September 2013
Lawrence-Douglas County Planning Commission
Lawrence City Hall
6 East 6th St.
Lawrence KS 66044

re: PDP-13-00299; Preliminary Development Plan, 9 Del Lofts

Mr. Culver & Commissioners:
The Bicycle and Alternative Transportation Committee of the Sustainability Action Network 
supports the inclusion of a 10-foot wide bicycle track in front of the 9 Del Lofts apartment 
building.

Sustainability Action has been advocating for bicycle transportation since we formed nearly six 
years ago.  According to the U.S. Department of Energy, transportation accounts for 67% of 
U.S. petroleum consumption, and 60% of that is by light vehicles (GAO-07-283 Peak Oil 
Production, p. 10).  Most travel takes place in private cars, and 79% of those trips are single 
occupant (USDOT National Household Travel Survey 2009).  So our greatest potential for 
conserving energy and reducing CO2 emissions is by getting out of our cars, something drivers 
are reticent to do unless bicycle and pedestrian facilities are safe and convenient.

Currently, the Burroughs Creek Trail from 23rd St. north to 11th Street at Hobbs Park has great 
potential as a major bicycle commuter trunkline to downtown from the south east 
neighborhoods.  But at present, there is no safe and convenient connection from the 11th Street 
terminus to downtown.  One of the principal provisions of the Burroughs Creek Corridor Plan 
is that “the trail continue to the north to a desired trail head at Hobbs Park, and in the future 
allow the trail to continue farther to the north”.  The intent of the Planning Committee was for 
the trail to connect with downtown and points beyond.

At this time there is an ideal opportunity for a public-private partnership to realize this long 
anticipated plan.  As indicated in the 9 Del Lofts Development plan, developer, Tony Krsnich, 
is proposing to build a 10-foot wide bicycle track in front of his project at 900 Delaware St.  He 
is having the Westar power lines buried along there to make room.  Sustainability Action 
recommends approval of the Development Plan with the bicycle track included.

Sincerely,

Michael Almon
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