
 
 
 
Updated: 
7/22/13 @ 1:30pm  
Added Communications for Item 6 - TA Development Code Accessory Dwelling Units 
 
7/22/13 @ 11:00am 
Added Communications for Item 6 - TA Development Code Accessory Dwelling Units 
Added Draft June Planning Commission Minutes 
 
7/17/13 @ 2:45pm 
The Draft June Planning Commission Minutes will be added when available 
 
**The Wednesday, July 24th Planning Commission meeting has been cancelled** 
 
LAWRENCE-DOUGLAS COUNTY METROPOLITAN PLANNING COMMISSION 
CITY HALL, 6 EAST 6TH STREET, CITY COMMISSION MEETING ROOM 
AGENDA FOR PUBLIC & NON-PUBLIC HEARING ITEMS 
JULY 22 & 24, 2013  6:30 - 10:30 PM 
 
GENERAL BUSINESS: 
 
PLANNING COMMISSION MINUTES 
 
Receive and amend or approve the minutes from the Planning Commission meeting of June 24 and 26, 
2013. 
 
COMMITTEE REPORTS 
 
Receive reports from any committees that met over the past month. 
 
COMMUNICATIONS 
 
a) Receive written communications from the public. 
b) Receive written communications from staff, Planning Commissioners, or other commissioners. 
c) Receive written action of any waiver requests/determinations made by the City Engineer. 
d) Disclosure of ex parte communications. 
e) Declaration of abstentions from specific agenda items by commissioners. 
 
AGENDA ITEMS MAY BE TAKEN OUT OF ORDER AT THE COMMISSION’S DISCRETION 
 
REGULAR AGENDA (JULY 22, 2013) MEETING 
 
PUBLIC HEARING ITEM on Variances Only: 
 
ITEM NO. 1 PRELIMINARY PLAT FOR MEADOW LEA ESTATES; 2600 REDBUD LN, 2620 

IOWA ST, 2626 IOWA ST, 2032 W 27TH ST (SLD) 
 



PP-13-00187: Consider a one lot Preliminary Plat and variances related to street design standards 
included in Section 20-810 of the Subdivision Regulations regarding minimum street right-of-way and 
street termination for Meadow Lea Estates, approximately 3.3 acres, located at 2600 Redbud Lane, 
2620 Iowa Street, 2626 Iowa Street, and 2032 W 27th Street. Submitted by Landplan Engineering for 
KMAH LLC, property owner of record.  
 
ITEM NO. 2 DEERFIELD WOODS SUBDIVISION; 3320 PETERSON RD (SLD) 
 
MS-13-00217: Deerfield Woods Subdivision No. 9, a minor subdivision/replat of Lot 1 Deerfield 
woods Subdivision No. 7, located at 3320 Peterson Road. This Minor Subdivision includes a variance 
request to reduce the right of way for Peterson Road and Kasold Drive from 150’ to 100’ and a 
variance to allow sidewalk on only one side of the street. Submitted by Landplan Engineering, for 
Cheer Pole, LTD, property owner of record.  
 
PUBLIC HEARING ITEMS: 
 
ITEM NO. 3 IG TO IL; 5.09 ACRES; 2200 EAST HILLS DR (SMS) 
 
Z-13-00191: Consider a request to rezone approximately 5.09 acres from IG (General Industrial) 
District to IL (Limited Industrial) District, located at 2200 East Hills Drive. Submitted by GHB Investors, 
property owner of record.  
 
ITEM NO. 4 CONDITIONAL USE PERMIT; PRIVATE LANDING STRIP; 2215 N 500 

(MKM) 
 
CUP-13-00193: Consider a Conditional Use Permit for a private landing strip, located at 2215 N 500 
Rd. Submitted by Robert and Angela Murray, property owners of record.  
 
ITEM NO. 5A OS-FP TO RM12-FP; .06 ACRE; 3309 W 31ST ST (MKM) 
 
Z-13-00199: Consider a request to rezone approximately .06 acre from OS-FP (Open Space with 
Floodplain Management Regulations Overlay) District to RM12-FP (Multi-Dwelling Residential with 
Floodplain Management Regulations Overlay) District, located at 3309 W 31st St. Submitted by Grob 
Engineering Services, for Kansas District of the Wesleyan Church, property owner of record.  
 
ITEM NO. 5B RM12 TO RM12; 16.06 ACRES; 3309 W 31ST ST (MKM) 
 
Z-13-00249: Consider a request to rezone approximately 16.06 acres located at 3309 W 31st St from 
RM12 (Multi-Dwelling Residential) District to RM12 (Multi-Dwelling Residential) District to revise the 
condition which limits maximum density to 6 dwelling units per acre to 9 dwelling units per acre. 
Submitted by Grob Engineering Services, for Kansas District of the Wesleyan Church, property owner 
of record.  
 
ITEM NO. 5C RM12-FP TO RM12-FP; 6.39 ACRES; 3309 W 31ST ST (MKM) 
 
Z-13-00250: Consider a request to rezone approximately 6.39 acres located at 3309 W 31st St from 
RM12-FP (Multi-Dwelling Residential with Floodplain Management Regulations Overlay) District to 
RM12-FP (Multi-Dwelling Residential with Floodplain Management Regulations Overlay) District to 
revise the condition which limits maximum density to 6 dwelling units per acre to 9 dwelling units per 
acre. Submitted by Grob Engineering Services, for Kansas District of the Wesleyan Church, property 
owner of record.  
 
PUBLIC HEARING ITEM on Variance Only: 
 



ITEM NO. 5D PRELIMINARY PLAT FOR YANKEE TANK ESTATES; 3309 W 31ST ST (MKM) 
 
PP-13-00195: Consider a Preliminary Plat for Yankee Tank Estates, approximately 35.76 acres 
located at 3309 W 31st St and associated variance from right-of-way width requirement. Submitted by 
Grob Engineering Services, for Kansas District of the Wesleyan Church, property owner of record.  
 
PUBLIC HEARING ITEMS: 
 
ITEM NO. 6 TEXT AMENDMENT TO THE LAND DEVELOPMENT CODE; ACCESSORY 

DWELLING UNIT (MJL) 
 
TA-13-00106: Consider a Text Amendment to the City of Lawrence Land Development Code, Chapter 
20, Articles 4 and 5, to permit the Accessory Dwelling Unit use as an accessory use in the RS5 (Single-
Dwelling Residential) District. Deferred by Planning Commission on 6/26/13.  
 
 
 
 
MISCELLANEOUS NEW OR OLD BUSINESS 
 
Consideration of any other business to come before the Commission. 
 
 
 
ADJOURN 
 
 
 
 
 
 
 
 
CALENDAR 
  

 

 
 
 
 
 
PCCM Meeting: (Generally 2nd Wednesday of each month, 7:30am-9:00am) 
_____________________________________________________________________________ 
Sign up to receive the Planning Commission agenda or weekly Planning Submittals via email: 
http://www.lawrenceks.org/subscriptions 
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PLANNING COMMISSION MEETING 
June 24 & 26, 2013 
Meeting Minutes  DRAFT 
______________________________________________________________________ 
June 24, 2013 – 6:30 p.m. 
Commissioners present: Culver, Denney, Graham, Josserand, Lamer, Liese, Rasmussen, von Achen 
Staff present: McCullough, Stogsdill, Day, Larkin, M. Miller, Ewert 
______________________________________________________________________ 
 
MINUTES 
Receive and amend or approve the minutes from the Planning Commission meeting of May 20, 2013. 
 
Motioned by Commissioner Josserand, seconded by Commissioner Graham, to approve the May 20, 
2013 Planning Commission minutes. 
 
 Motion carried 6-0-2, with Commissioners Denney and Rasmussen abstaining. 
 
COMMITTEE REPORTS 
Receive reports from any committees that met over the past month. 
 
There were no committees that met. 
 
COMMUNICATIONS 
Mr. McCullough announced that this would be Commissioner Lamer’s last meeting. He also stated 
that Planning Commission needed to appoint someone to the Oread Design Guideline subcommittee.  
 
EX PARTE / ABSTENTIONS / DEFERRAL REQUEST 

 Ex parte: 
Commissioner Culver said he met with Mr. Matt Gough regarding item 3 and briefly discussed 
parts of the item but that it was nothing outside of what was already included in the packet 
material. 
 
Commissioner Graham said she received a brief telephone call from Mr. Gough regarding 
item 3. 
 
Commissioner Lamer said he received an email from Mr. Gough but did not return the email. 
 
Commissioner Rasmussen said he had a brief similar conversation with Mr. Gough regarding 
item 3. 
 
Commissioner Liese said he briefly talked to Mr. Gough on the telephone about item 3 as 
well.  
 

 Abstentions: 
Commissioner Denney said he would abstain from item 1 due to his past involvement with 
the radio system that would be discussed.  
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 Commissioner Rasmussen asked Commissioner Denney to clarify why he was abstaining. 
 

Commissioner Denney said he retired as the Director of Emergency Communications in 2008 
and designed the system in place now. He said he chose the site for part of the current radio 
system and was involved in the planning for the new radio system, including choosing that 
site as well. He said he did some consulting with the County after he retired and may do 
more in the future. 
 

ELECTION OF OFFICERS FOR 2013-2014 
Accept nominations for and elect Chair and Vice-Chair for the coming year. 
 
Motioned by Commissioner von Achen, seconded by Commissioner Rasmussen, to elect 
Commissioner Culver as Chair. 
 
 Motion carried 7-0-1, with Commissioner Culver abstaining. 
 
Motioned by Commissioner von Achen, seconded by Commissioner Culver to elect Commissioner 
Liese as Vice-Chair. 
 
 Motion carried 7-0-1, with  Commissioner Liese abstaining.  
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PC Minutes 6/24/13 DRAFT 
Recess LDCMPC 
Convene Joint Meeting with Lecompton Planning Commission 
 
ITEM NO. 1 CONDITIONAL USE PERMIT FOR DOUGLAS COUNTY EMERGENCY 

COMMUNICATION TOWER; 297 N 2100 RD (SLD) 
 
CUP-13-00156: Consider a Conditional Use Permit for a 300’ guy tower for Douglas County 
Emergency Communication, located at 297 N 2100 Rd. Submitted by Selective Site Consultants, on 
behalf of Douglas county Emergency Communication Department for Freda Laduke, property owner 
of record. Joint meeting with Lecompton Planning Commission.  
 
Adjourn Joint Meeting 
Reconvene LDCMPC 
 
STAFF PRESENTATION 
Ms. Sandra Day presented the item. 
 
APPLICANT PRESENTATION 
Mr. Rex Curry, Selective Site Consultants, was present for questioning.  
 
PUBLIC HEARING 
No public comment. 
 
COMMISSION DISCUSSION 
Commissioner Josserand asked if the issue between the first and second tower was weight. 
 
Mr. Curry said it was a structural issue. He said the existing tower could not accommodate the load 
that would be added. 
 
Commissioner Josserand asked if the prior tower that was exclusively for public use would come 
down. 
 
Ms. Day said there was still equipment on that tower in use. 
 
Mr. Scott Ruff, Douglas County Emergency Communications Director, said that tower was owned by 
Great Plains Media and was their main transmitter site for the local radio station. He said to his 
knowledge, in working with those engineers, they support the second tower with the understanding 
it was not structurally sound to add the additional equipment. He said in talking to Great Plains 
Media and their engineers there was no plan to take down or replace the tower until necessary. He 
stated the existing tower was owned by a public company.  
 
Commissioner Josserand asked if the intent with the second tower was to be used by public entities.  
 
Mr. Ruff said no. 
 
Commissioner Rasmussen inquired about staff report condition 1a and asked who the owner was.  
 
Ms. Day said the condition referred to the ownership of the tower, which was owned by Douglas 
County and they would lease the land from the property owner. 
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Commissioner Rasmussen asked if the condition was referring to the structure owner not the land 
owner. 
 
Ms. Day said yes. 
 
Commissioner Liese asked if Lecompton had an Urban Growth Area. 
 
Mr. McCullough said Lecompton did not have an Urban Growth Area that was identified. He said if he 
was referring to the 3 mile boundary, that was a separate issue. He said many years ago the county 
provided some formal input on the smaller cities in the county to provide input if a project was 
requested within 3 miles of their corporate limits. 
 
Commissioner Rasmussen felt the first condition 1a should clarify that Douglas County would be 
responsible for removing the tower, not the property owner. 
 
ACTION TAKEN 
Motioned by Commissioner Rasmussen, seconded by Commissioner Liese, to approve the Conditional 
Use Permit for the 300’ tower and forwarding it to the County Commission subject to the following 
conditions:  

1) The provision of a revised site plan that adds the following notes to the face of the 
drawing:  

a) ”The owner, Douglas County, at the owner’s expense shall remove any tower not 
in use for a period of three years or more.”  
b) “A sign shall be posted on the tower or the exterior fence around the base of the 
tower with the name and telephone number of the tower owner/operator.”  
c) “Use of this tower for carriers other than Douglas County Emergency 
Communication Department shall require County Commission approval, as the tower 
owner, in addition to site plan review and approval of any co-location request for new 
equipment other than that expressly used for Douglas County Emergency 
Management. Equipment changes or improvements by Douglas County may be 
approved by site plan amendment per the County Zoning Administrator. ”  
d) “A change of ownership of the tower shall require a new Conditional Use Permit 
and public hearing.” This will allow review of the intended use of the tower and public 
notice of the proposed change. 

 
 Motion carried 7-0-1, with Commissioner Denney abstaining. 
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PC Minutes 6/24/13 DRAFT 
ITEM NO. 2A PID TO IG; 46 ACRES; E 25TH ST & FRANKLIN PARK CIR (MKM) 
 
Z-13-00145: Consider a request to rezone approximately 46 acres located south of the intersection 
of E 25th Street & Franklin Park Circle from PID (Planned Industrial Development) District to IG 
(General Industrial) District. Submitted by Bartlett & West, for Douglas County Board of 
Commissioners, property owner of record.  
 
ITEM NO. 2B PRELIMINARY PLAT FOR DOUGLAS COUNTY PUBLIC WORKS ADDITION; 

E 25TH ST & FRANKLIN PARK CIR (MKM) 
 
PP-13-00144: Consider a Preliminary Plat for Douglas County Public Works Addition, a 1 lot 
subdivision of approximately 46 acres, located south of E 25th Street & Franklin Park Circle. 
Submitted by Bartlett & West, for Douglas County Board of Commissioners, property owner of 
record.  
 
STAFF PRESENTATION 
Commissioner Lamer said he would abstain from this item because his wife was a former employee 
of Bartlett & West and had funds in their retirement account that had not been dispersed yet.  
 
Ms. Mary Miller presented items 2A and 2B together. 
 
APPLICANT PRESENTATION 
Mr. Darron Ammann, Bartlett & West, was present for questioning.  
 
PUBLIC HEARING 
No public comment. 
 
ACTION TAKEN on Item 2A 
Motioned by Commissioner Liese, seconded by Commissioner Josserand, to approve the rezoning 
request of approximately 46 acres from PID-Franklin Park (Planned Industrial Development) District 
to IG (General Industrial) District and forwarding it to the City Commission with a recommendation 
for approval based on the findings of fact found in the body of the staff report. 
 
 
Commissioner Rasmussen said the building layout could totally change when a site plan was actually 
submitted.  
 
Mr. McCullough said in this particular case it was a pretty high level idea because they were also 
trying to do the utility easement work in conjunction with the plat so at this stage it was pretty close. 
He said it had the potential to change though.  
 
 Motion carried 7-0-1, with Commissioner Lamer abstaining. 
 
ACTION TAKEN on Item 2B 
Motioned by Commissioner Liese, seconded by Commissioner Josserand, to approve the Douglas 
County Public Works Addition Preliminary Plat subject to the following conditions: 

1. Provision of a revised plat with the following changes: 
a. Note that Franklin Park Circle is proposed to be renamed ‘Franklin Park Court’. 
b. Identify the drainage easements as detention basins and add the following notes to 
the plat: 
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“The detention basins will remain free of any natural or non-natural structures or 
vegetative barriers (including but not limited to trees, shrubbery, berms, fences, and 
walls.” 

“The detention basins will be privately-owned and maintained. The developer is 
responsible for establishing ownership and maintenance of same via individual owner 
maintenance. No fences or structures other than necessary retaining walls and/or 
guardrails will be allowed within the drainage easements.” 
c. Revise utilities and easements per City Utilities Department approval. 
d. Note the minimum finished floor elevation for structures on lots. 

2. Provision of a revised Downstream Sanitary Sewer Analysis per Utility Engineer approval. 
  
 Motion carried 7-0-1, with Commissioner Lamer abstaining. 
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PC Minutes 6/24/13 DRAFT 
ITEM NO. 3A UR TO RS7; 21.54 ACRES; QUEENS RD & OVERLAND DR (SLD) 
 
Z-13-00149: Consider a request to rezone approximately 21.54 acres from UR (Urban Reserve) 
District to RS7 (Single-Dwelling Residential), located on the northwest corner of Queens Road & 
Overland Drive. Submitted by Highland Construction Inc., for Prairie Rose Holdings, LC, property 
owner of record.  
 
ITEM NO. 3B UR TO RS5; 3.34 ACRES; QUEENS RD & OVERLAND DR (SLD) 
 
Z-13-00165: Consider a request to rezone approximately 3.34 acres from UR (Urban Reserve) 
District to RS5 (Single-Dwelling Residential), located on the northwest corner of Queens Road & 
Overland Drive. Submitted by Highland Construction Inc., for Prairie Rose Holdings, LC, property 
owner of record.  
 
ITEM NO. 3C UR TO RM12; 15.89 ACRES; QUEENS RD & OVERLAND DR (SLD) 
 
Z-13-00166: Consider a request to rezone approximately 15.89 acres from UR (Urban Reserve) 
District to RM12 (Multi-Dwelling Residential), located on the northwest corner of Queens Road & 
Overland Drive. Submitted by Highland Construction Inc., for Prairie Rose Holdings, LC, property 
owner of record.  
 
ITEM NO. 3D PRELIMINARY PLAT FOR KELLYN ADDITION; QUEENS RD & OVERLAND 

DR (SLD) 
 
PP-13-00148: Consider a Preliminary Plat for Kellyn Addition, an 87 lot residential subdivision 
containing 40.76 acres. Lots include 15.89 acres for multi-dwelling, RM12 zoning, and 21.54 acres of 
proposed RS7, and 3.34 acres of proposed RS5 located on the northwest corner of Queens Road and 
Overland Drive. Submitted by Highland Construction Inc., for Prairie Rose Holdings LC, property 
owner of record.  
 
STAFF PRESENTATION 
Ms. Sandra Day presented items 3A-3D together. 
 
APPLICANT PRESENTATION 
Mr. Matt Gough, Barber Emerson, said he met with staff multiple times to bring forth a clean project 
with no conditions. He said he sent out letters and held a neighborhood meeting but that nobody 
attended the public meeting. He said he was not aware of any concerns from the neighbors other 
than the correspondence received and included in the packet. 
 
PUBLIC HEARING 
Mr. William Gary Michle said he was visiting Lawrence from New Jersey and expressed concern 
about too many apartments being built in Lawrence. He also expressed concern about there not 
being any green space along 6th Street. He felt there needed to be a plan to make sure apartments 
were maintained. He suggested putting a park in the middle of an apartment complex. 
 
COMMISSION DISCUSSION 
Commissioner Liese asked staff to comment on the League of Women Voters letter. 
 
Mr. McCullough said generally speaking the League of Women Voters had held a position for some 
time they want each building on its own lot. He stated staff and the Code do not hold that view and 



 DRAFT  PC Minutes  
June 24 & 26, 2013 

Page 8 of 28 

that staff does not share the same position as the League of Women Voters. He said this was not a 
new concern and that it typically comes up when these types of development are seen. He said it 
was not an unfamiliar letter to staff. 
 
Commissioner Liese asked staff to comment about the validity of their concerns. 
 
Mr. McCullough said there were processes that help ensure maintenance of projects.  
 
Commissioner Liese said Planning Commission constantly thinks about the inventory of apartments. 
He asked the applicant to respond to that concern from the public speaker. 
 
Mr. Gough said this was an upscale development and not intended to be student housing. He said it 
represented a substantial part of the developers plans for the next several years and the overall 
investment could represent a 10-20 million dollar investment. He said the investment wouldn’t be 
made if the belief didn’t exist that the apartments could be leased up on a profitable basis. He said 
there was no empirical data or information that suggests there are too few or too many apartments. 
He said it was not within the ambit of Planning Commission to consider such a macro issue of if 
there were enough apartments. He said it was a land use question and the results of that land use 
analysis say this is a good project.  
 
Commissioner Josserand asked if Mr. Gough was saying that examining the issue of multi-family 
being overbuilt/underbuilt was not within the purview of Planning Commission. 
 
Mr. Gough said that was his belief. 
 
Commissioner Josserand asked on what basis it would not be a matter that the Planning Commission 
could consider.  
 
Mr. Gough said if Commissioner Josserand’s position was that there was a sufficient inventory of 
multi-family, based on subjective beliefs, he would not be able to convince him otherwise. He said if 
the policy of the city was to make that the rule then it was something the elected officials should do. 
 
Commissioner Josserand said there was no rule that would prevent them from considering it.  
 
Mr. Gough felt there was intention behind the purpose of Planning Commission and it was not to 
make decisions that were intended for the elected body. 
 
Mr. Josserand asked if Mr. Gough was saying by the absence of a rule Planning Commission was 
prohibited from considering the issue under the Golden Factors. 
 
Mr. Gough said he was going to stop right there. 
 
Commissioner Josserand asked how many units would be in the RM district. 
 
Mr. Gough said the maximum number of units permitted would be 172. 
 
Commissioner Josserand asked if it was the developers intent to fully maximize the number of units. 
He inquired about timing for the entire development. 
 
Mr. Gough said his client currently had a project under construction a short distance away that was 
almost complete. He stated the first thing that would occur onsite was the addition of street and 
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sewer infrastructure inside the 40 acres. He said the project would also drive the construction of 
Queens Road north that would connect with The Links and greatly enhance the connectivity of that 
development to other parts of town. He said in all likelihood there would be single-family lots for sale 
before ground was broken on the multi-family. 
 
Commissioner Josserand asked if it was the intent of the developer to parcel out the RM part of the 
development to different people. 
 
Mr. Gough said he had not spoken specifically to the developer about that but if it was approved 
those were options on the table. 
 
Commissioner Josserand expressed concern about the amount of multi-family units. He felt if 
overbuilding created blight or bad impacts it was something Planning Commission should investigate 
and develop data.  
 
Commissioner Rasmussen asked staff if it was typical to identify green space on a plat. 
 
Mr. McCullough said it could be. 
 
Commissioner Rasmussen said he did not see any green space identified on the plat. He asked if 
developers typically dedicate green space. 
 
Ms. Day said green space for public purposes occurs with either a private park or public park. She 
said the Parks and Recreation Department was not in favor of taking on the maintenance of smaller 
neighborhood pocket kind of parks so they do not actively pursue them. She said public open space 
comes forward many times when there is a large drainage component to it. She said this project had 
a corner parcel that would be part of the drainage but that was the extent of it.  
 
Mr. McCullough said for residential uses if there are environmentally sensitive lands present a certain 
percentage has to be maintained as open space as well. He said the RM District had a standard of 50 
square feet per unit which was also provided as an amenity to the residents of the community. He 
said upon Site Plan development the RM parcel would provide some open space. 
 
Commissioner Rasmussen asked if the proximity and access to public open space was considered. 
 
Ms. Day said yes, public streets and sidewalks would take the residents to the public open spaces. 
She said the developer was proposing an amenity within the multi-family piece where the single-
family residents would have access to that. She said it was predominately going to be the public 
sidewalk that connects residents from one subdivision to another.  
 
Mr. McCullough pointed out on a map the recreation sites in the vicinity that the development would 
be able to take advantage of.  
 
Commissioner Rasmussen asked if the open space areas were within a ½ mile of the development. 
 
Mr. McCullough said yes. 
 
Commissioner Josserand asked if the site next to the school was one of the alternative sites for the 
neighborhood recreation center. 
 
Mr. McCullough said it was. 
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Commissioner Josserand asked if the land was being held to be used for park purposes. 
 
Mr. McCullough said it was still owned by the City and there were no immediate plans for developing 
it so it was undetermined what the future build out would be. 
 
Commissioner Denney inquired about upscale homes/apartments and wondered if that was 
something that at this point could be changed in the development. 
 
Mr. McCullough said it was not and that staff did not regulate the quality, scale, or price points of 
development. He said staff are looking for compatibility. He said it was the applicants planned 
project. 
 
Commissioner Denney asked if there were no studies showing what was appropriate density. 
 
Mr. Gough said he was not aware of any studies of vacancy rates in Lawrence. He said there were 
areas of the target market that have not been met yet. He said the size of the RS7 and RS5 lots 
could be redone and there was nothing holding them to building upscale. He said the site plan would 
show the green space. He stated everybody who got notice for this meeting would receive the site 
plan and anyone could provide input to staff. He said the administrative decision could also be 
appealed to City Commission.  
 
Commissioner Denney said Mr. Gough mentioned the developer was finishing up a current project 
nearby. He asked if this development was going to be something similar to what was currently being 
built. 
 
Mr. Gough said the units with garages and the clubhouse would be very similar and it was a great 
example of the kind of work the developer builds. 
 
Commissioner Liese inquired about the letter received from one neighbor expressing concern about a 
blind spot on Queens Road. 
 
Ms. Day said staff provided a response to the individual and the blind spot would be looked at in the 
public improvement process with the Final Plat. She said the applicant would be required to 
participate in the cost of the improvement to Queens Road. 
 
Commissioner Liese asked staff about how much Planning Commission should consider the market of 
apartments. 
 
Mr. McCullough said the apartment market was not monitored. He said the census data showed 
50+% of rental units. He said one school of thought was that as new developments come online in 
appropriately located areas of town it forces the older ones to step it up and provide higher levels of 
maintenance. He stated another school of thought was that residents could flee from older 
apartments and leave them to decay. He said probably a little bit of both scenarios were happening. 
He said staff had not been tasked with the issue of looking at market vacancy and he was not sure 
how that information would be obtained because it was very proprietary information. He said 
Planning Commission’s charge to date was to appropriate locate and plan for that segment of the 
housing population. He said Langston Heights project really tested that because in the current 
economy multi-dwelling business does better than the single-family business. He said if they were 
willing to give up what they think should be single-family in nature just because the apartment 
market seemed to be going somewhat strong. He said staff went into this project with the same 
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prospective. He said staff landed in this compromised position of maintaining the link of single-family 
in the transition zones but allow some multi-dwelling that could act as a transition itself.  
 
Commissioner Lamer asked why this wasn’t a planned development. 
 
Mr. McCullough said it was the applicant’s decision. He said they started off with the planned 
development look and the applicant brought back different kinds of projects and this is the one the 
applicant submitted. 
 
Commissioner Lamer asked if this had been a planned development plan would the project have 
included more detail. 
 
Mr. McCullough said yes. 
 
Mr. Gough said there was really no benefit to doing a planned development plan. He said the 
applicant was not asking for more height, density, or the right to add commercial; all of which were 
some of the advantages to doing a PD overlay. He said there were no sensitive areas in the tract. He 
also stated that without knowing whether the zoning would be approved it was not free to come up 
with detailed information. He felt the League of Women Voters wanted a planned development so 
that they could see a detailed plan right now in a public meeting. He said the site plan process 
allowed for public input.  
 
Commissioner Lamer asked if Mr. Gough did a third party consultant market feasibility study. 
 
Mr. Gough said he did not and the developer did not either. He said the developer was familiar with 
the market and was a longtime Lawrence developer. 
 
Commissioner Rasmussen asked if the green space would be shown on the site plan instead of the 
plat.  
 
Mr. Gough said the plat was a legal document that subdivides property and the site plan shows 
where everything is going to go. He said green space was grass, trees, shrubs, not park that was 
owned or operated by the City. 
 
Commissioner von Achen said on the map with the legend on the left the subject property was in the 
transition area and color coded to single-family. 
 
Ms. Day said if you look at the Northwest Area Land Use Plan as the only layer the property falls 
within that yellow space. 
 
Commissioner von Achen asked about stormwater drainage and providing water to The Links. 
 
Mr. Dean Grob, Grob Engineering, said the area on the southeast corner of the proposed Links 
project included a pond as a feature to one of their golf holes and there isn’t much runoff for the 
pond. The water from this proposed 40 acres has always gone to the northwest corner and 
detention was proposed with the water redirected to the Links pond. He said regarding Queens Road 
all the property owners on both sides signed an agreement not to protest a benefit district. He said 
Public Works was proposing to improve Queens Road in 2014 since all the pieces were now in place. 
 
Commissioner Rasmussen thought it was great for the applicant to work with other property owners 
on drainage. 
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ACTION TAKEN on Item 3A 
Motioned by Commissioner Liese, seconded by Commissioner Graham, to approve the rezoning, Z-
13-00149, of approximately 21.54 acres from UR (Urban Reserve) District to RS7 (Single-Dwelling 
Residential) District based on the findings presented in the staff report and forwarding it to the City 
Commission with a recommendation for approval. 
 
 Unanimously approved 8-0. 
 
ACTION TAKEN on Item 3B 
Motioned by Commissioner Liese, seconded by Commissioner Graham, to approve the rezoning, Z-
13-00165, of approximately 3.34 acres from UR (Urban Reserve) District to RS5 (Single-Dwelling 
Residential) District based on the findings presented in the staff report and forwarding it to the City 
Commission with a recommendation for approval. 
 
 Unanimously approved 8-0. 
 
ACTION TAKEN on Item 3C 
Motioned by Commissioner Liese, seconded by Commissioner Graham, to approve the rezoning, Z-
13-00166, of approximately 15.89 acres from UR (Urban Reserve) District to RM12 (Multi-Dwelling 
Residential) District based on the findings presented in the staff report and forwarding it to the City 
Commission with a recommendation for approval. 
 
Commissioner Josserand said he would oppose the motion in an attempt to flag the issue for the 
need to have more information regarding the vacancy rates for multi-family. He said there had been 
testimony in the past few months about too much multi-family.  
 
 Motion carried 7-1, with Commissioner Josserand voting in opposition. 
 
ACTION TAKEN on Item 3D 
Motioned by Commissioner Liese, seconded by Commissioner Graham, to approve the Preliminary 
Plat, PP-13-00148, of Kellyn Addition, located on the northwest corner of Queens Road and Overland 
Drive. 
 
Commissioner Josserand asked if the League of Women Voters would receive formal notice of the 
final plat. 
 
Mr. McCullough said no. He said they likely subscribe to the weekly submittal list serve and would 
receive notice of it that way. 
 
Commissioner Josserand did not like the fact that the process cut people out. 
 
Commissioner Rasmussen said it was a public document and did not cut anyone out. 
 
 Unanimously approved 8-0. 
 
 



 DRAFT  PC Minutes  
June 24 & 26, 2013 

Page 13 of 28 

PC Minutes 6/24/13 DRAFT 
ITEM NO. 4 TEXT AMENDMENT TO THE LAND DEVELOPMENT CODE; LIGHTING 

STANDARDS (MKM) 
 
TA-12-00204: Consider a Text Amendment to the City of Lawrence Land Development Code, 
Chapter 20, to establish lighting standards and requirements as an alternative to the photometric 
plan. Initiated by City Commission on 8/21/12.  
 
 
Item 4 was deferred prior to the meeting. 
 
 
 
 
 
 
 
 
 
 
 
 

MISCELLANEOUS NEW OR OLD BUSINESS 
 
Consideration of any other business to come before the Commission. 
 
Commissioner Rasmussen was appointed to the Oread Design Guidelines Subcommittee. 
 
Commissioner Culver brought to their attention the attendance record that was included in this 
month’s packet. He said the intent was to maintain consistent engagement and felt it was a good 
measure to show their active participation. 
 
Commissioner Culver reminded Planning Commission of the July 12th all day orientation. 
 
_____________________________________________________________________________ 
Recess at 8:25pm until 6:30pm on June 26, 2013  
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______________________________________________________________________ 
 
Reconvene June 26, 2013 – 6:30 p.m. 
 
Commissioners present: Culver, Denney, Josserand, Lamer, Liese, Rasmussen, von Achen 
Staff present: McCullough, Stogsdill, Larkin, Leininger, A. Miller, Ewert 
______________________________________________________________________ 
BEGIN PUBLIC HEARING (JUNE 26, 2013): 
 
EX PARTE / ABSTENTIONS / DEFERRAL REQUEST 

 Ex parte: 
Commissioner Rasmussen said he had a limited discussion with Ms. Sue Hack about the 
Retail Market Study and that she did not think it was particularly valuable. 

 No Abstentions. 
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ITEM NO. 5 TEXT AMENDMENT TO THE LAND DEVELOPMENT CODE; ACCESSORY 

DWELLING UNIT (MJL) 
 
TA-13-00106: Consider a Text Amendment to the City of Lawrence Land Development Code, 
Chapter 20, Articles 4 and 5, to permit the Accessory Dwelling Unit use as an accessory use in the 
RS5 (Single-Dwelling Residential) District.  
 
STAFF PRESENTATION 
Ms. Michelle Leininger presented the item. 
 
PUBLIC HEARING 
Ms. Holly Krebs said she submitted the request for the Text Amendment out of a desire to build a 
new garage with an accessory dwelling unit above it to serve as her husband’s home office. She said 
it would also position them to potentially provide care for elderly family members if needed. She said 
her understanding about the accessory dwelling unit regulations was that when they were passed 
several years ago the units were allowed in all districts except RS5 out of a concern that a massive 
influx of accessory dwelling units might create too much density. She said there was not a massive 
influx of these units and she did not feel that would happen in the RS5 district either. She said the 
limitation of a small lot in RS5 would naturally restrict too many of these units being built. She 
believed that allowing accessory dwelling units on lots that would accommodate it would 
appropriately allow for slightly denser living in certain areas and would provide a mix of housing 
types, which were both goals of Horizon 2020. 
 
Mr. Kirk McClure, Old West Lawrence Neighborhood Association, said they generally supported the 
notion of accessory dwelling units. He said the difficulty was with investors buying older properties 
and Old West Lawrence Neighborhood Association was concerned about maintaining the desirability 
of the neighborhood which meant maintaining the single-family character. He said the concern was 
with the abuse of procedure of absentee owners who break up an old house into a multi-unit 
structure. He requested the definition of an owner be written carefully so that there wasn’t a 
surrogate agent operating as an owner through a corporate entity or partnership. He felt the process 
could be facilitated as a mechanism to restore older homes. He supported the Text Amendment but 
felt it should be tightened through the definition of the owner. 
 
Mr. Jim O’Malley agreed with Mr. McClure’s comments. He stated the spirit of the accessory dwelling 
use was intended for the principal residents of actual living breathing home owners. He said there 
was a loophole for absentee owners to use the corporate form to evade owner occupancy and 
principal residence requirements. He said the result would be duplex use without owner occupancy. 
He felt the definition of ownership should be narrowed.  
 
Ms. Karen Kressin said she was disturbed to see this happen in the name of infill. She said maybe 
this should only be available on double lots in RS5. She felt corporations should not be allowed to 
own a structure with an accessory dwelling unit. She gave the example of a house on her block a 
few years ago that was owned by a corporation who tried very hard to make the house a duplex. 
She said the house did not end up being split up because a buyer appeared and did not want there 
to be an extra unit in the house. She expressed concern about families who would use the accessory 
dwelling unit selling their house to someone who would use it as a rental. She said corporations 
should not be allowed to own accessory dwelling units and felt they should have to transfer the 
property to personal ownership.  
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Ms. Katy Nitcher felt there should be notice to adjoining neighbors or neighborhood associations for 
this type of use as part of the application process. She agreed with all the previous public comments.  
 
COMMISSION DISCUSSION 
Commissioner von Achen asked how staff currently handles rental properties that already have an 
accessory dwelling unit on them.  
 
Ms. Leininger said rental properties in the RS District would have to apply for a rental license.  
 
Mr. McCullough said those types of units do not participate in the program because there is an 
owner on site so they are not required to be licensed. 
 
Ms. Leininger said that would be considered two dwelling units, not an accessory because the owner 
would have to live in one of the units. 
 
Commissioner Denney asked if staff could consider the issue of definition of owner. 
 
Commissioner Liese arrived at the meeting at approximately 6:40pm. 
 
Mr. McCullough said yes. He said the prevailing issue seemed to be the potential for abuse from 
ownership. He recognized the potential but said it had not been seen in practice. He said there had 
only been about 15 accessory dwelling units registered in the past seven years. He said it was seen 
more in a trust where an heir picks up the property or in probate. He said the potential for abuse 
may be worth pursuing and that better language could be drafted. He said regarding the issue of 
notice, they should consider the bundle of property rights people enjoy and weigh what should get 
notice and what should not. He stated building permits do not require notice to neighbors or 
neighborhood associations but that use changes or rezonings would. 
 
Commissioner Rasmussen asked staff to comment about being able to chop houses up into multi-
units since he thought that could occur now. 
 
Mr. McCullough said in the RS Districts some of the established neighborhoods have had non-
conforming uses and different zoning districts throughout the decades. He said under the current 
zoning codes it was a single-family district so a house could not be changed into a duplex. 
 
Commissioner Rasmussen said he was referring to more of a boarding house. 
 
Mr. McCullough said in this particular district it could not be changed into a boarding house. He said 
the other distinction was that if there was the ability to change it to a duplex there would be two 
units with each having an occupancy cap of three with a total of six people on the property.  
 
Commissioner Josserand asked Mr. McClure about his concern for the potential for abuse. He 
wondered if Mr. McClure had suggestions on how to tighten the language to prevent abuse. 
 
Mr. McClure said when he lived in Berkley, California he ran into the situation of investors forming 
limited partnerships and one tenant would become a managing general partner for a $100 deposit, 
which would be refunded at the end of their lease, and acting as agents for the ownership while 
being residents. He said if there was a requirement of identity of interest between the occupant and 
owner of record then that would equal a real live person. He was worried about devious people who 
would find ways around it. He hoped the Text Amendment would provide regulatory authority for the 
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administrators to make sure there was a flesh and blood owner on-site and a mechanism where the 
neighborhood could appeal if that was deviated from. 
 
Commissioner Josserand inquired about the situation of an accessory use where the resident dies 
and the property was sold to a new owner who rents out both structures. He wondered what 
mechanism existed now to deal with that situation. 
 
Mr. McCullough said it would likely be received through a complaint. He said staff investigates and 
has the code authority to compel compliance. 
 
Commissioner Lamer asked if there was a definition of owner elsewhere in the Code outside of this 
section. 
 
Ms. Leininger said yes, Article 17-01, in the general terms. She read the definition of owner. 
 
Commissioner Lamer inquired about the definition of family as it relates to three unrelated 
individuals. 
 
Ms. Leininger said all the occupancy information was in Article 6-01(d) under Occupancy Limits, and 
it talks about unrelated as not related by blood, marriage, or adoption. 
 
Commissioner Lamer asked if staff could look at those two definitions and merge them together as 
owner family. 
 
Ms. Leininger said recently with the occupancy limit Text Amendment the definition of family was 
lumped all in with the occupancy limits. 
 
Mr. McCullough said the value of the former definition of family was maintained. He said if the 
direction was to look at those definitions to address the issue staff could do that.  
 
Commissioner Lamer said one way to address the issue of corporations or limited partnerships was 
with a threshold, such as the individual living in the home having a certain percentage membership 
interest. 
 
Commissioner Rasmussen said they could scare themselves with a lot of scenarios but that they 
were not seeing this in practice so he did not think they should craft a highly technical definition of 
owner to avoid a problem that may not even occur. He was worried they were going to regulate out 
a problem that may not even occur. He felt if it was a big money maker that people were going to 
manipulate they would have already seen it in other districts. 
 
Commissioner Josserand agreed with Commissioner Lamer. He said abuse had not been seen yet 
because accessory dwelling units were not allowed in the RS5 District. He was concerned about the 
issue of potential abuse and that it may take a little bit of drafting for the language.  
 
Commissioner Rasmussen asked Commissioner Josserand if he was concerned about accessory 
dwelling units springing up all of a sudden in RS5 but not in RS7 where they were already allowed. 
 
Commissioner Josserand said Old West Lawrence was unique enough to distinguish it from other 
areas of the city. He appreciated Commissioner Rasmussen’s concern about family corporations and 
felt that if the language was written well enough it would allow for families to be fine. 
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Commissioner Lamer asked staff to discuss the parking. 
 
Ms. Leininger read from Article 5 – Use Regulations, 20-534 Accessory Dwelling Units (2)(vii)a 
“Lots containing Accessory Dwelling Units shall contain a minimum of two off-Street Parking Spaces.” 
She said there would need to be two parking spots for the property. 
 
Commissioner Denney said he was in favor of adding the capability to RS5 but was concerned about 
absentee landlords. He would like to find a way for this to go forward but with some limitations on it. 
 
Commissioner Rasmussen asked staff to show on the overhead map what parts of town it would add 
to.  
 
Ms. Leininger showed the map on the overhead. 
 
Commissioner von Achen asked staff if language could be drafted to address the concerns about 
absentee landlords. 
 
Mr. McCullough said staff could attempt to do that.  
 
Mr. Randy Larkin, staff attorney, said staff could attempt to draft a definition of owner that would 
apply to this particular provision that would try to accommodate the number of different opinions. 
 
Commissioner Culver asked staff if Planning Commission should take action and then draft language 
or defer it and have it brought back with language. 
 
Mr. McCullough said staff would prefer to have the item deferred if that was the majority consensus 
direction and have it brought back next month. He said it would also allow more time for the public 
to review the language. 
 
Commissioner Culver asked if there had been any thoughts on notice that could be given to 
neighbors and neighborhoods in the event of a use change. He asked if an Accessory Dwelling Unit 
would trigger that notice. 
 
Commissioner Lamer thought notice was appropriate but he didn’t want a situation where someone 
would have to go through a process of approval that could add more expense. He said building 
permits did not require notification. 
 
Commissioner Josserand said typically notice was sent for meetings with the ability to provide input 
and receive a decision but that Accessory Dwelling Units would be more of a right. 
 
Mr. McCullough gave the examples of Home Occupations and Site Plans that were a matter of right 
but that provide notice to the neighborhood. He said construction on a property was also a right 
which only required a building permit that would be displayed on site and people would have to seek 
out the information. 
 
Commissioner Rasmussen said structurally it was like building a garage, which did not require notice. 
He said the difference was that it would be a garage with people living in it. 
 
Commissioner Josserand said he was not as concerned about the notice. He said he was more 
concerned about the potential abuse through a legal manipulation entity.  
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Commissioner von Achen asked the audience if they knew of cases where this had happened. 
 
Ms. Kressin said there was a case where a corporation tried to turn a house into a duplex on her 
block with no intention of living there. She said the corporation was unsuccessful because RS5 did 
not allow Accessory Dwelling Units and it delayed the process long enough that a buyer appeared 
who wasn’t interested in a duplex. 
 
Commissioner Rasmussen asked if an Accessory Dwelling Unit was a separate building or part of the 
main structure. 
 
Mr. McCullough said it could be either or. 
 
ACTION TAKEN 
Motioned by Commissioner Lamer, seconded by Commissioner Josserand, to defer and direct staff to 
draft a definition of “owner” specific to this code section that would preclude corporations from 
abusing the intent and purpose of permitting Accessory Dwelling Units on owner-occupied properties 
in the RS districts. 
 
Commissioner von Achen inquired about the notification issue. 
 
Commissioner Lamer said he did not include that in the motion because he did not feel it was 
necessary.  
 
Commissioner Denney expressed concern about a lengthy process and wondered if it would create a 
hardship to the applicant. 
 
Mr. McCullough said it would be brought back next month. 
 
Ms. Leininger said from discussions with the applicant it was not something she was looking at doing 
immediately, just setting up options for the future. 
 
Commissioner Culver asked if the notification issue could be discussed next month. 
 
Mr. McCullough said it could but that it would be a better service to the process if majority direction 
was provided today so the public knows the direction. He said the City Commission could also send it 
back for Planning Commission to discuss if they desire. 
 

Motion carried 6-0-1, with Commissioner Liese abstaining. 
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ITEM NO. 6 TEXT AMENDMENT TO THE LAND DEVELOPMENT CODE; RETAIL MARKET 

STUDY (AAM) 
 
TA-12-00205: Consider a Text Amendment to the City of Lawrence Land Development Code, 
Chapter 20, Article 11, to modify the requirements for a Retail Market Study. Initiated by City 
Commission on 8/21/12.  
 
STAFF PRESENTATION 
Ms. Amy Miller presented the item. 
 
PUBLIC HEARING 
Mr. Kirk McClure said this was a good amendment and that staff was moving in the direction to 
provide the kind of market analysis needed. He said he was not sure two years was the right 
frequency. He felt ideally there should be an annual or semi-annual reporting mechanism, not limited 
to retail. He supported the overall idea of the text amendment and felt Planning Commission should 
demand more from staff and then learn from the information brought forward. 
 
COMMISSION DISCUSSION 
Commissioner Rasmussen asked Mr. McClure what type of qualifications an expert needed for 
market analysis. 
 
Mr. McClure felt an expert should have a Master’s degree in Urban Planning. 
 
Commissioner von Achen asked Mr. McClure asked about his comment that Planning Commission 
should demand more from staff. She asked if he was referring to the square footage of retail space 
and sales tax or additional information. 
 
Mr. McClure said the text amendment this evening was narrowly within the confines of retail and he 
supported that. He said in an ideal market retail was the easiest one to follow because you could 
monitor inflation adjusted revenue per square foot. He said they were hurting the capacity to 
redevelop the downtown because the revenue per square foot had fallen so far. He said had they 
properly monitored the market and rationed the spending, the spending could have been directed to 
the benefit of the community. He said similar analysis could be done for multi-family, office use, and 
subdivisions so that when an applicant brings a proposal forward Planning Commission could be 
informed on whether or not the community was capable of absorbing that without undue harm to 
other parts of the community. 
 
Commissioner Josserand asked Mr. McClure about his thoughts on the percent number. 
 
Mr. McClure said in the market place 5% was considered a healthy number. He said 2% was 
considered a tight market and 8% was considered a soft market.  
 
Mr. McCullough referred them to the language in Article 13(g)(10): 

for proposals that will create more than 100,000 square feet of retail space within the city: 
the impact of the proposed project on the retail market. Staff will provide an analysis based 
on the addition of the square footage to the retail market, vacancy rate trends, square 
footage per capita trends, and current demand trends, including but not limited to 
population, income, pull factors, and retail sales using the latest available city-wide retail 
market report. 
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Commissioner Denney asked if the text amendment would prevent the applicant from providing their 
own report.  
 
Mr. McCullough said no, the applicant could present a report to refute the staff analysis.  
 
Commissioner Denney felt this was a step in the right direction. 
 
Commissioner Liese asked Mr. McClure if the market study would still be valid if a business would 
draw customers from outside Lawrence.  
 
Mr. McClure said retail was locally driven. He said the important issue was basic industry versus non-
basic industry and would it bring in dollars from outside of town. He said retail rarely draws. He felt 
the numbers could be monitored through monthly sales tax reports.  
 
Commissioner Liese asked if the customer draw could be measured. 
 
Ms. Miller said no, not on a specific business basis. She stated a lot of merchants do track zip codes 
but that staff did not have access to that type of data. 
 
Commissioner Josserand said if the City wanted to they could establish rules to require reporting for 
that type of information. 
 
Commissioner Rasmussen asked if the language allowed flexibility to look at other factors such as 
draw and geography. 
 
Mr. McCullough said yes, there was flexibility to bring in components that may be unique to the 
situation. 
 
Commissioner Rasmussen said the retail market report would be completed every two years but also 
triggered if there was a proposal for projects over 100,000 square feet associated with a rezoning. 
 
Mr. McCullough said that was when it was part of the staff report. He said the city-wide retail market 
report would be done every two years and also done with retail space over 100,000 square feet with 
a specific analysis, using the biennial report as the basis. 
 
Commissioner Rasmussen asked if the analysis would remain where a new building would be 
counted in the vacancy rate.  
 
Mr. McCullough said it was not that direct. He said staff would provide an analysis on the impact of 
the project on the retail market but that it wouldn’t directly be treated as vacant once built.  
 
Commissioner Rasmussen preferred staff to have flexibility. 
 
Commissioner von Achen asked if separate sectors could be tracked. 
 
Ms. Miller said there were limitations with the data that staff can publicize, in terms of sales. She 
said the sales tax data from the State had strict requirements. She said they could talk about it in an 
aggregate sense but could not talk about it in a way that would identify specific businesses and how 
much sales they make. 
 
Commissioner von Achen asked if they would have definitive criteria for decisions.  
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Mr. McCullough said it was one of ten factors that Planning Commission would weigh in decisions 
about rezoning property.  
 
Commissioner Lamer thanked staff for their work and said they were very fortunate to have Ms. 
Miller on staff because she was a valuable asset. He encouraged Planning Commissioners to attend 
the next American Planning Association Conference if they were interested in market analysis and 
trends since there were lots of sessions on the topic.  
 
ACTION TAKEN 
Motioned by Commissioner Liese, seconded by Commissioner von Achen, to approve the text 
amendment, TA-12-00205, to the Land Development Code and forward to the City Commission 
based on the analysis in the staff report. 
 
 
Commissioner Liese thanked Ms. Miller for her work. 
 
Commissioner Culver felt this was a step in the right direction. 
 

Unanimously approved 7-0. 
 
 
Commissioner von Achen asked why staff had not been tasked with a multi-family study. 
 
Mr. McCullough said City Commission had chosen thus far to not task staff with providing trends, 
vacancy rates, and different studies on the apartment industry. 
 
Commissioner Rasmussen said industry and office was also not tracked. 
 
Commissioner Denney asked if similar numbers were available for industry. 
 
Mr. McCullough said data and trends could be found on a number of factors, such as the number of 
stock or historical trends. 
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ITEM NO. 7 TEXT AMENDMENT TO THE LAND DEVELOPMENT CODE; PARKING & 

ACCESS STANDARDS (SMS) 
 
TA-6-14-09/TA-13-00235: Receive proposed Text Amendments to the City of Lawrence Land 
Development Code, Article 9 and related sections of Chapter 20, for comprehensive revisions to 
parking and access standard.  (Staff will introduce proposed revisions and Commission will receive 
public comment.  Action will not be taken at this meeting.) 
 
STAFF PRESENTATION 
Ms. Sheila Stogsdill presented the item. After an overview of the changes, staff asked for discussion 
and direction regarding regulation related to the storage of RV’s, boats, and trailers on residential 
properties. 
 
PUBLIC HEARING 
No public comment. 
 
COMMISSION DISCUSSION 
Commissioner Liese said he would like to see the RV issue be responded to by the entire community 
and felt they should solicit input through a broad advertisement. He said Mission, Kansas completely 
prohibited RV’s. He felt that storing RV’s in a driveway for short periods of time seemed fair but that 
he was not in favor of them being stored in a neighborhood long term. He said if they were outlawed 
he liked the idea of giving a buffer, of a year for example, so that it would allow time for people to 
adjust. He asked how many calls that Code Enforcement receives and what the response was. 
 
Mr. Brian Jimenez, Code Enforcement Manager, said Development Services receives those types of 
complaints more often than most people think. He said most people are not happy to hear there are 
no regulations regarding RV’s. He said important factors were the size, how close it was to the 
property line and right of way, and being on an approved surface. He said when staff looked at the 
issue several years ago they looked at height and width limitations. He stated duration was a key 
concept. He said in his opinion RV’s were a moving structure that sits there for months. He felt there 
needed to be some regulations in place. 
 
Commissioner Liese asked if there were any statistics. 
 
Mr. Jimenez said staff does not specifically track how many complaints are received regarding RV’s 
but that it was approximately 12-15 calls a year. 
 
Commissioner Liese felt it would be time consuming to have provisions of measuring it with 
precision. 
 
Mr. Jimenez said a lot of the complaints were about the bigger RV’s, which could be problematic. He 
said if RV’s are parked on unapproved surfaces it can lead to mud pits.  
 
Commissioner Denney asked if there was any rule against RV’s that fit in a garage being parked in a 
garage. 
 
Mr. McCullough said no. 
 
Ms. Stogsdill said if it was a detached structure it could be built as close as 5’ to the property line if 
there was no utility easements. 
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Commissioner Denney asked if there was a restriction on the size of a garage. 
 
Ms. Stogsdill said there were size limitations on detached structures but that those were not 
specifically related to how high and wide the door was. 
 
Commissioner Denney asked if there were any issues with people living in RV’s in the driveway. 
 
Mr. Jimenez said occasionally those types of complaints are received. He said RV’s were not a Code 
compliant dwelling unit.  
 
Commissioner von Achen inquired about the Code prior to 2006. 
 
Ms. Stogsdill said it had to be on an improved surface in the driveway and the Code was silent about 
any surface requirements for the rear yard. She said it had to be 4’ from a structure on the same lot 
and at least 10’ from a structure on a neighboring lot. She said it also could not be used as a living 
unit. She said with past Code violations there was debate about whether there was good guidance 
on surfacing for the rear yards.  
 
Commissioner von Achen inquired about size restrictions and setbacks prior to 2006. 
 
Ms. Stogsdill said there were setbacks for the side lot line and corner lots. 
 
Commissioner von Achen asked what kind of complaints were received prior to 2006. 
 
Mr. Jimenez said the same type of complaints were received. 
 
Commissioner Rasmussen inquired about the language ‘No parked vehicles shall overhang into the 
right-of-way or block a portion of the sidewalk.’ 
 
Ms. Stogsdill said that was a provision that could be enforced today through a ticket from the police 
if a vehicle was parked over a sidewalk. 
 
Commissioner Rasmussen asked if Mr. Steve Watts received tickets for the way he parked his vehicle 
across the curb. 
 
Ms. Stogsdill said she did not know. 
 
Commissioner Rasmussen expressed concern about long term storage only being 48 hours.  
 
Ms. Stogsdill said the intent was for using those required spaces for something other than passenger 
vehicles.  
 
Commissioner Rasmussen felt the provision had lots of places for conflict. 
 
Ms. Stogsdill said the intent was that the spaces were not being used and available for parking. 
 
Commissioner Rasmussen said regarding temporary storage he felt some sort of temporary storage 
should be allowed. 
 
Mr. Jimenez said there was some language in the Property Management Code regarding that. 
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Commissioner Rasmussen inquired about the term recreation vehicle and wondered if that included 
any type of trailer.  
 
Ms. Stogsdill said that was probably one of the issues that needed to be addressed. 
 
Commissioner Culver said maybe the length of the trailer may help. 
 
Commissioner Rasmussen inquired about the safety of staff walking around on property to measure 
the length of a trailer.  
 
Mr. Jimenez said it could be potentially problematic and that staff may want to consult the staff 
attorney regarding legal issues. He said currently the only thing staff measures are fences. He said 
staff has the right, upon investigation, to go from the right-of-way to the front door to make contact. 
 
Commissioner Culver said once trailers get to a certain length they are double axles so that could be 
a way to address it.  
 
Commissioner Liese said one of the requirements in Kansas was if it was over 2,000 pounds you had 
to be licensed.   
 
Commissioner Rasmussen suggested considering a recreation season during which it would not be a 
problem to temporarily store a boat in a driveway, as long as it did not go out over the sidewalk or 
right-of-way. He inquired how business vehicles and business trailers were defined. 
 
Ms. Stogsdill said it was not defined yet. 
 
Commissioner Rasmussen said something to consider when forming that definition was the size of 
the company logo. He gave the example of Fritzel Construction which had a small company logo on 
their vehicle, versus a vehicle that was completely wrapped in a driving billboard. 
 
Ms. Stogsdill said that section specifically started from Home Occupations and lawn care contractors 
allowed as Home Occupations. 
 
Mr. Jimenez said the Home Occupation regulations state one company vehicle associated with the 
Home Occupation was allowed on the property. 
 
Mr. McCullough said Home Occupations included a business use at the property. 
 
Commissioner Rasmussen said he was a proponent for being able to use pervious paving materials. 
He inquired about limiting it to pervious concrete or asphalt and if there were other types. 
 
Mr. McCullough said staff didn’t want to argue gravel and woodchips all the time. He said another 
option could be grid unit pavers with grass above.  
 
Ms. Stogsdill said she looked on the pervious pavement website and thought she captured the two 
major categories.  
 
Commissioner Rasmussen inquired about how necessary 4” of concrete was to park a bike on it. 
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Mr. McCullough said that was a pretty standard depth for patios, sidewalk, etc., that would not be 
taking on vehicle traffic. 
 
Ms. Stogsdill said it was a maintenance issue. 
 
Commissioner Josserand recommended that they allow for public input on trailers and stacked 
parking. He felt abuse of stacked parking created an incentive for more dense structures than should 
be allowed. He said stacked parking was different in a family situation than unrelated individuals 
living together. 
 
Mr. McCullough said the figures in the stacked parking section were a formal interpretation that was 
being brought into the Code. He said they were new to the Development Code but that it had been a 
formal published interpretation for a few years.  
 
Commissioner Josserand said stacked parking was an issue in the Oread neighborhood.  
 
Commissioner Rasmussen said his office building had stacked parking as well. 
 
Mr. McCullough said for the most part it was not strangers parking stacked. He said it also had to do 
with aesthetics and coverage and stormwater issues with how much impervious material they 
wanted to see.  
 
Commissioner Denney was worried about interfering with the minutia of life, such as what size 
company logo might be acceptable for a vehicle parked in a driveway. He felt the issue of health and 
safety was valid and should be addressed. He felt there should be restrictions upon what could be 
done within certain distances of the property line so as not to interfere with the neighbors with 
easements and rights-of-way. He stated if someone chooses to build a garage in the backyard to 
house a 30’ motorhome and it was not interfering with anything he didn’t feel like they should tell 
people they can’t do that. He felt they should focus on physical things rather than lifestyles.  
 
Commissioner Lamer said he agreed with Commissioner Denney. He felt they should receive more 
public input on the issue. He said the marketplace provides neighborhoods that do not allow RV’s 
through Homeowners Associations. 
 
Commissioner Liese expressed concern that if they started basing it on the health, safety, and 
welfare that they would have to start proving it through such things as measuring. He said he would 
be in favor of solid standards that did not require minutia. He suggested creating an online survey 
that the entire community could take regarding what they think and feel about RV’s, trailer sizes, 
stacked parking, etc. 
 
Commissioner Rasmussen asked if the text amendment could be split up into separate issues instead 
of lumping it all together in one big package. 
 
Mr. McCullough said staff would prefer to take it as one amendment to the City Commission but that 
it could be broken up into parts to focus on individually. 
 
Commissioner Culver liked the idea of breaking up the discussion into parts. 
 
Mr. McCullough said there were effective tools to get public input, such as a press release and online 
survey. 
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Ms. Stogsdill said some of the vehicles were as big as a building addition so the thought was that 
anywhere a building could be built on the lot it could be stored. Also, anywhere an accessory 
building could be built one could store it. She asked if there were any other options Planning 
Commission wanted drafted and brought back. 
 
Commissioner Liese suggested drafting a ten item survey to capture the most controversial questions 
that Planning Commission would want answers to. 
 
Commissioner Josserand felt stacked parking was only an issue in the Oread neighborhood.  
 
Commissioner Rasmussen said he was not sure how helpful the survey would be. He felt getting 
people to respond to surveys was difficult. He said he preferred option 1 over option 2. 
 
Commissioner Culver said he would be more supportive of option 2. He said having RV’s on 
improved surfaces was pretty clear. 
 
Commissioner Rasmussen said side yard and rear yard would be his preference. He also liked the 
suggestion of having screening around it. 
 
Commissioner Denney said there were some existing standards regarding what type of tag a vehicle 
had that might be easily applied especially when looking to enforce. He said generally a single axle 
trailer would not be over 20’ long. He said if there was no tag it would be less than 2,000 pounds 
and fairly short. He said other factors to consider were the number of axles and whether or not it 
had a motor.  
 
Mr. McCullough suggested Planning Commissioners do some homework and pay attention to RV’s 
more as they drive around town. 
 
NO ACTION TAKEN 
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PC Minutes 6/26/13 DRAFT 
MISCELLANEOUS NEW OR OLD BUSINESS 
 

Consideration of any other business to come before the Commission. 
 
 
MISC NO. 1              MPO POLICY BOARD MEMBER 
 
Nominate and approve one City Appointed Planning Commissioner to the MPO Policy Board. 
 
Commissioner Culver was appointed to the MPO Policy Board. 
 
 
 

ADJOURN 9:50pm 
 
 
 
 
 
 
 
 
 
 
 



 
2013 

LAWRENCE-DOUGLAS COUNTY METROPOLITAN PLANNING COMMISSION  
MID-MONTH & REGULAR MEETING DATES 

 
Mid-Month 
Meetings,  

Wednesdays 
7:30 – 9:00 AM 

 

Mid-Month Topics Planning Commission 
Meetings  
6:30 PM, 

Mon    &  Wed 

Jan 9 Topics for 2013 Jan 28 Jan 30 
Feb 13 PD Occupancy Feb 25 Feb 27 
Mar 13 Downtown Redevelopment  - HRC Joint Meeting Mar 25 Mar 27 
Apr 10 Downtown Redevelopment  - HRC Joint Meeting Apr 22 Apr 24 
May 8  APA Conference follow-up Process Questions/Updates May 20 May 22 
Jun 12 Water/Wastewater Master Plan update Jun 24 Jun 26 

Jul 12** PC Orientation – all day Friday Jul 22 Jul 24 
Aug 14 2010 Census Data Aug 26 Aug 28 
Sep 11 Horizon 2020 Review Process Sep 23 Sep 25 
Oct 9 New County Zoning Codes Oct 21 Oct 23 
Nov 6 tentative Nov 18 Nov 20 
Dec 4 tentative Dec 16 Dec 18 

 
  

Suggested topics for future meetings: 
How City/County Depts interact on planning issues 
Stormwater Stds Update – Stream Setbacks 
Overview of different Advisory Groups – potential overlap on planning issues 
Open Space Acquisition/Funding Mechanisms – what do other states do? 
Library Expansion Update 
Joint meeting with other Cities’ Planning Commissions 
Joint meeting with other Cities and Townships – UGA potential revisions 
 

 
 
Tour City/County Facilities 
2010 Census Data 
Oread Overlay Districts 
Water/Wastewater Master Plan Update 
Downtown Survey Memo – redevelopment options* 
Comprehensive Plan – Goals & Policies*  
*new suggestions  

 
Meeting Locations 

 
The Planning Commission meetings are held in the City Commission meeting room on the 1st floor of City Hall, 6th & 
Massachusetts Streets, unless otherwise noticed. 
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PLANNING COMMISSION REPORT  

REGULAR AGENDA -NON-PUBLIC HEARING ITEM 
PUBLIC HEARING ON THE VARIANCE ONLY 

PC Staff Report  
7/22/13 
ITEM NO 1: 

 

PRELIMINARY PLAT FOR MEADOW LEA ESTATES; 2600 REDBUD LD, 2620 
IOWA ST, 2626 IOWA ST, 2032 W. 27TH  ST (SLD) 

PP-13-00187: Consider a one lot Preliminary Plat and variances related to street design standards 
included in Section 20-810 of the Subdivision Regulations regarding minimum street right-of-way and 
street termination for Meadow Lea Estates (renamed KMAH and Lawrence 27 Iowa Addition), 
approximately 3.3 acres, located at 2600 Redbud Lane, 2620 Iowa Street, 2626 Iowa Street, and 
2032 W. 27th Street. Submitted by Landplan Engineering for KMAH LLC, property owner of record.  
 
STAFF RECOMMENDATION VARIANCE: Staff recommends approval of the variance with regard 
to the minimum right-of-way width for Iowa Street from 150’ to 100’ with the understanding that the 
need for a turn lane will be evaluated with the submittal of a site plan and more detailed traffic study 
may result in a future dedication of right-of-way and or easement, or some combination of both, as 
applicable.  
 
Staff also recommends approval of the variance to allow the termination of Redbud Lane as a dead 
end street with a turnaround via an access easement subject to the following condition: 

1. Applicant shall revise the preliminary plat to add a note that sates “A public access 
easement shall be dedicated across the property between Redbud Lane and Iowa Street 
prior to final approval of a site plan for this property.”  

 
STAFF RECOMMENDATION:  Staff recommends approval of the Preliminary Plat of  KMAH and 
Lawrence 27th Addition and forwarding it to the City Commission for consideration of acceptance of 
easements and rights-of-way subject to the following condition: 
 

1. The plat shall be revised to include the following note: “On July 22, 2013, the 
Planning Commission approved a variance from right-of-way requirements in 
Section 20-810(e)(5) and 20-810 (e)(2) of the Subdivision Regulations to allow the 
replatting of this property with 100 ft of right-of-way currently provided for Iowa 
Street, with the acknowledgement that a future requirement to provide a turn lane 
along Iowa Street may require additional dedication of right-of-way and easement 
as necessary.” 

 
 
ATTACHMENTS 

1. Preliminary Plat 
2. Cul-de-sac Exhibit 
3. Subdivided Lots along Redbud Lane 
4. Variance Request from Applicant. 

 
Applicant’s Reason for Request:  to accommodate proposed commercial development. 
 
Key Points 
• The Preliminary Plat proposes to consolidate four existing lots into one lot.  
• The Plat includes a request to vacate 10’ of right-of-way for Redbud Lane. 
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• The north portion of Redbud Lane was previously vacated between W. 26th Street and the north 
property line.  

• A variance is required for Redbud Lane street termination.  
• A variance is requested to maintain the Iowa Street right-of-way. 
• There is no specific proposed site plan for this property at this time. The concept plan included in 

the traffic study is for preliminary review as it pertains to access and street improvements only.  
• Some additional interior easements may be needed based on the proposed site redevelopment and 

building placement and will be determined with a future site plan for this property.  
 

Subdivision Citations to Consider 
• This application is being reviewed under the Subdivision Regulations for Lawrence and 

Unincorporated Douglas County. 
• Section 20-810 (d) requires 150’ of right-of-way for principal arterial streets.  
• Section 20-810 (e)(2) Connections requires street to be extended into adjacent property or 

terminate with a temporary turn-around.  
• Section 20-813 variance procedures. 

 
Associated Cases 
• Z-9-24-11: RSO to CS; rezoning to consolidate the property to a single zoning district. 
• PP-9-9-11:  Preliminary Plat for Meadow Lea Estates No. 2 (aka KMAH and Lawrence 27 Iowa 

Addition) a two lot commercial subdivision, PC approved 11/14/11. CC approved 12/6/11. The PP-
9-9-11 application has been replaced by this new application (PP-13-00187). 
 

Other Action Required 
• City Commission acceptance of easements and vacation of rights-of-way as shown on the 

Preliminary Plat. 
• Submission and approval of applicable public improvement plans.  
• Final Plat administrative review, approval, and recording at Register of Deeds Office.  

 
Plans and Studies Required 

• Traffic Study –Study provided, additional review may be required with a specific development 
proposal.  

• Downstream Sanitary Sewer Analysis – Study submitted and accepted. Additional interior 
easements may be needed based on a specific development proposal. 

• Drainage Study – Additional documentation will be required with the submission of a specific 
development proposal. 

• Retail Market Study – Not required for development less than 50,000 SF. 
 
PUBLIC COMMENT RECEIVED PRIOR TO PRINTING 

• None to date 
 

SITE SUMMARY 

Current Zoning and Land Use: CS (Commercial Strip) District; vacant restaurant and office 
building and two undeveloped parcels. 
 

Surrounding Zoning and Land Use: CS (Commercial Strip) to the north, west and south; existing 
medical office use and apartment building to the north, 
restaurant use to the south, mixed commercial uses to the 
west. 
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RM32 (Multi-Dwelling Residential) District to the northeast; 
existing apartment building. 
 
RM12 (Multi-Dwelling Residential) and RM24 Multi-Dwelling 
Residential) District to the east; existing residential uses on 
the east side of Redbud Lane. 

Total area: 2.437 acres per legal description  
Proposed Lot 1 2.437 acres per drawing 

 
STAFF REVIEW 
The property is located on the northeast corner of Iowa Street and W. 27th Street. The property 
includes four separate platted lots intended to be replatted into one lot with shared access to Iowa 
Street for the subject property and the adjacent lot to the north. The developer proposes to remove 
access to W. 27th Street as part of the redevelopment. The Preliminary Plat drawing shows the existing 
conditions and improvements in the figure on the left and the proposed lot configuration on the right.  
 
This application replaces a recently approved Preliminary Plat for the same property. The project 
approved by the Planning Commission on November 14, 2011 included two lots and the same variance 
for right-of-way. The variance for the turn-around is the result of the City Commission’s action to 
approve a vacation request for the north segment of Redbud Lane to the north. This new application 
includes only one lot. Interior easements and cross access are revised respectively to accommodate 
this proposed single lot. Staff recognizes that depending on the ultimate redevelopment of the site 
additional interior easements may be needed and will be acquired by execution of a separate 
instrument or a future revision to the preliminary plat as needed.  
 
The purpose of this preliminary plat is primarily to consolidate the property into a single lot, vacates 
obsolete interior easements, and establish the preliminary development expectations for access to the 
site.   
 
• Iowa Street is an existing arterial street. The existing access point to Iowa Street will remain. 
• 27th Street is an existing collector street.  Existing driveways to 27th Street will be removed with 

this redevelopment.  
• Redbud Lane is an existing local street. This street dead ends at the north property line. The 

segment extending to 26th Street, to the north, was vacated by the City Commission on March 12, 
2013.  

• 10’ of Redbud Lane is proposed to be vacated with this Preliminary Plat. 
• The proposed request includes a shared access easement across portions of the property.  
• The proposed request includes variances related to street design standards.  
• Utility extensions are proposed with this application.  
 
Zoning and Land Use 
The property includes a mix of developed and vacant parcels. A request to rezone the entire area to a 
single commercial zone was approved in 2011 resulting in a uniform base zoning district (Z-9-24-11). 
Development of the site will include demolition of remaining structures and improvements. A concept 
plan was included in the traffic study but is not submitted as a redevelopment plan for the site at this 
time. Any number of site development options could be considered for this property. Development will 
be subject to applicable site plan and commercial design guidelines with future applications. Staff’s 
work with the applicant has been to situate easements and infrastructure in the best place with the 
most flexibility to accommodate many different development options. The following table shows the 
previous development pattern for this property.  
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1996 

 

2003 

 

2006 

 
Figure 1: Development Pattern 1996 -2006. 
 
Utilities and Infrastructure   
The property currently has access to public sewer along the south property line. Public water is 
available to the site from Iowa Street, W. 27th Street, or Redbud Lane. However, placement of the 
water line along the west side of Redbud Lane is crucial to accommodating redevelopment and 
providing both domestic water supply and appropriate fire protection (fire hydrant locations). 
 
No interior easements are proposed, at this time, with this single-lot subdivision. Redevelopment of 
the property with a single building would not need interior easements other than those associated with 
cross access and water service. However, multiple buildings are frequently required (by lending 
institutions) to be located on individual lots. Staff has reviewed many minor subdivision/replats to 
accommodate the creation of individual lots as properties build out. This is especially true for lots that 
are developed over time.  
 
The importance of this discussion relates to a comments made during the review of the preliminary 
plat regarding future redevelopment of the site. This property could reasonably support more than one 
building on this property. At this time, there is no proposed site plan for this property. The most recent 
concept plan used in the Traffic Study shows a single 12,000 Sf building with multiple tenant space. 
The site originally included three buildings.  
 
The Subdivision Regulations require residential lots that are greater than one acre, and where there is 
a possibility for further subdivision or re-subdivision be given consideration to how streets and lots are 
arranged so that streets may be opened in the future. This provision addresses street connectivity, but 
is also applicable to the provision of public utilities that are located in public right-of-way. No such 
requirement is provided for non-residential development. The developer should be aware that 
development of this property with multiple buildings might require the dedication of easements across 
the property in the future.  
 
Staff met with the applicant’s representatives to develop a workable alternative that accommodates 
the design as proposed, for a single lot, and an option to extend utilities into the lot in the future. This 
includes relocating the water line to the west side of Redbud Lane.    
 
Easements: Utility easements are provided around the periphery of the lots. This proposed plat 
includes the vacation of the interior north-south easement and the dedication of new easements to 
serve the property as shown on the Preliminary Plat exhibit. The following graphic shows the existing 
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platted easements and the proposed easements, including the interior easements vacated, by this 
proposed redevelopment.  
 

 
Interior Easements to be vacated -blue 

 
Propsoed Easements 

Utility Easements – yellow 
Access Easements - purple 

Figure 2: Existing and proposed utility easements. 
 
R ights-of-Way: This property abuts public right-of-way on three sides. No additional right-of-way is 
proposed along Iowa or 27th Streets. The applicant is requesting to vacate a portion of Redbud Lane 
with this Preliminary Plat. This request also includes two variances related to street design criteria 
listed in Section 20-810 of the Subdivision Regulations.  
 
1. Redbud Lane, along the east property line, is a local street. The north end of Redbud at 26th 

Street was vacated earlier this year and will not connect as a thru street. This Preliminary Plat 
proposes to vacate 10’ of Redbud Lane; reducing the total width from 60’ to 50’. The previous 
Preliminary Plat showed a cross access between Iowa Street and Redbud Lane. This Preliminary 
Plat provides only a partial cross access that provides a connection to Iowa Street for the adjacent 
property to the north and a small area from Redbud to allow for vehicle turn-around in lieu of a 
cul-de-sac. Staff discussed with the applicant’s representatives the possibility of connecting the two 
proposed access easements across the property. It was agreed that more information was needed 
about the final development to avoid the dedication of unnecessary easements or easements in 
the wrong location. The following graphic shows the previous and proposed access easements 
across this property.  
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Previously Approved Proposed Access 
Figure 3: Access Easement previously approved and proposed. 

 
2. W. 27th Street, along the south property line, is a designated collector street. This street 

currently provides access to the abutting properties; 2626 Iowa Street (vacant) and 2032 W. 27th 
street (existing office building). Each parcel has its own driveway. There is no existing cross access 
between the two properties. This Preliminary Plat shows the closure of these two driveways.  

 

 
Figure 2: Existing W. 27th Street Driveways 

 
3. S. Iowa Street,  along the west property line, is a major arterial street. This street includes a 

direct access to 2620 Iowa Street. The proposed access drive is located over this driveway and 
extends to the north property line providing cross access with the abutting property. This existing 
driveway is intended to remain as part of the development.  
 
KDOT has commented that based on the end user of this property the access drive may need to 
be moved to the north (closer to W. 26th Street) to accommodate a deceleration lane. At this time, 
no information is available regarding the redevelopment of the site. Additionally, comments were 
made by both KDOT and City staff in the review that additional right-of-way and/or easement 
might be needed to accommodate the Iowa Street access and turn lanes depending on the final 
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user. If a turn lane is determined to be needed to accommodate the final use then the right-of-
way along Iowa Street and the placement of the sidewalk may need to be adjusted. It may be 
possible to determine additional dimensions for right-of-way and related easements between the 
preliminary and final plat if a known user is identified during that time.  If no user is identified prior 
to the submission of a Final Plat then additional easements may be identified during the site plan 
process.  
 

 
Figure 3: Existing Iowa Street Driveway 

 
Subdivision Design Standards:  Section 20-810 of the Subdivision Regulations provides the design 
standards for streets. Streets must properly terminate or extend into adjacent subdivisions. Each 
street type requires a minimum width shown in the following table.  
 
Street Type Applies to Required ROW Existing ROW Proposed ROW 
Principal Arterial Street  Iowa Street 150’ 100’ 100’ 
Collector Street  W. 27th Street 80’ 80’ 80’ 
Limited Local Redbud Lane 50’ 60’ 50’ 

 
The vacation of 10’ of right-of-way for Redbud Lane does not result in a substandard minimum street 
width. No changes are proposed to Iowa Street or W. 27th Street rights-of-way. A technical variance is 
required for Iowa Street since the total right-of-way width does not comply with the design standard 
noted in the table above.  
 
The previous Preliminary Plat included improvements that would have allowed Redbud Lane to be 
constructed as a thru street between W. 26th Street and W. 27th Street.  The vacation of Redbud Lane 
results in a dead-end street that must be properly terminated and in one that provides adequate 
maneuvering for emergency equipment per the City’s Fire Code. A request for a variance from the 
design standards requiring a cul-de-sac are included with this Preliminary Plat.  
 



PC Staff Report – 7/22/13 
PP-13-00187  Item No. 1 - 8 

Conformance 
The purpose of the subdivision regulations and associated design standards is to assure that the 
division of land will serve the public interest and general welfare. The proposed lot configuration 
exceeds the minimum lot area and lot width requirements of the CS district. With the exception of the 
street right-of-way width for Iowa Street and the termination of Redbud Lane in a cul-de-sac, the 
proposed Preliminary Plat complies with the subdivision regulations.  
 
VARIANCE REQUEST 
The property owner is requesting variances from Section 20-810 of the Subdivision Regulations with 
regard to: 
 
Variance 1. Reduce required right-of-way along Iowa Street from 150’ to 100’ 
Variance 2.  Allow an alternative method of a temporary turnaround for the 

termination of Redbud Lane in a cul-de-sac.   
 
Citations to Consider: 
Section 20-813(g) states that the Planning Commission may grant a variance from the design 
standards of these regulations only if the following three criteria are met:  that the strict application of 
these regulations will create an unnecessary hardship upon the Subdivider, that the proposed variance 
is in harmony with the intended purpose of these regulations and that the public health, safety and 
welfare will be protected.  
 
Following is a review of the variance requests in relation to these criteria. Refer to the attached letter 
for the applicant’s reasoning for the variance requests. 
 
Section 20-810 (e) (5) Cross-Sections  

(i) City of Lawrence 
All platted Subdivisions lying within the City of Lawrence shall comply with the following 
cross-section standards: 

Street Type 
 
 
 
  

 Right-of-
Way 

Min. Width 
(feet) 

Principal Arterial  150 
Minor Arterial (3 lane) 100 
Collector 80 
Residential Collector 60 
Local 60 
Limited Local 50 
Cul-de-sac  60 
Marginal Access 
(Frontage Road) 

60 

a. Pavement width constructed according to City standards. 
b. Additional r-o-w may be necessary at Intersections. 
c. Paved bulb with 50’ radius is required/60’ minimum r-o-w radii required. 

 
Section 20-810 (e) (2) Connections 
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(i) Streets longer than one Lot that terminate at the property boundaries of undeveloped 
land shall provide an improved temporary Turn-around. 

 
Criteria 1: Strict application of these regulations will create an unnecessary hardship 

upon the Subdivider. 
 
Right-of-way width: 
The property has frontage along several streets, direct access to the new lot is proposed from a new 
driveway from Redbud Lane and from the existing driveway to Iowa Street. The dedication of 
additional right-of-way would be inconsistent with the existing development pattern along this 
segment of the Iowa Street corridor. Strict application of these regulations would require the 
dedication of a substantial amount of additional right-of-way.  This would impact the ability to 
redevelop the site with a larger setback requirement than the adjacent properties.  
 
Connection: 
The applicant has proposed an access easement to the parking lot at the north end of Redbud Lane. 
Additional access is provided from Iowa Street providing adequate vehicular circulation in and around 
the site. The applicant states; “Emergency vehicles shall be able to drive through the development for 
access to two major roads. The termination of Redbud Lane was also done by City of Lawrence action 
with the vacation of Redbud Lane north of our client’s property. This action was out of our client’s 
control.”  It is highly likely that the two access easements will be fully connected with the submission 
of a future site plan. Deferring the dedication of the connecting link of the access easement allows the 
site plan to be developed without having to vacate or relocate an unnecessary easement in the future.  
 
A future access easement between Redbud Lane and Iowa Street would allow vehicular turnaround at 
the end of Redbud Lane as needed via the access drive to the site.  
 
Criteria 2:    The proposed variance is in harmony with the intended purpose of these 

regulations. 
 
Per Section 20-801(a) of the Subdivision Regulations, these regulations are intended to ensure that 
the division of land will serve the public interest and general welfare as well as to provide for the 
conservation of existing neighborhoods.   
 
Right-of-way width: 
This property is being consolidated, not divided, into a single lot for the purposes of redevelopment of 
underutilized property. Shared access to Iowa Street and the closure of two driveways to the abutting 
collector street, W. 27th Street, will improve the overall vehicular operations of the public street 
network. These changes will improve the intersection function. There are no planned improvements 
for this segment of Iowa Street. With the exception of a possible turn lane along Iowa Street for 
future development, the overall width of the right-of-way is adequate. Additional information regarding 
the redevelopment and proposed use of the site is needed to further evaluate the need for a turn lane.  
 
It is noteworthy that the majority of arterial streets have been developed with 100’ of right-of-way 
similar to this segment of Iowa Street. ROW at intersections is typically wider to accommodate turn 
lanes. This application proposes to maintain the existing development pattern along the corridor with 
no improvements to the north leg of the intersection.  Staff can support the variance request with the 
stipulation that additional right-of-way needed to accommodate a future turn lane to serve this 
property will be evaluated with the submission of a future application for a specific development of the 
site. Staff’s recommendation for the variance is provisional.  
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Connection:  
As noted by the applicant, the vacation of the north leg of Redbud Lane at 26th Street was not within 
the control of the applicant. Establishing the street connection between 26th Street and 27th Street 
would have eliminated the need for a cul-de-sac for this property. If approved, the subject property 
will be replatted to a single lot. The east side of Redbud Lane includes three existing platted lots. The 
northern most lot segment of Redbud Lane was vacated at the request of the property owner to the 
north on March 12, 2013.  
 
The dedication of a cul-de-sac centered at the end of the remaining segment of Redbud Lane would 
require land acquisition from adjacent property owners or a cul-de-sac that is offset and not uniform. 
The applicant has proposed the use of an access easement to allow turnaround and backing 
movements at the end of the street via private property in lieu of the dedication and construction of 
additional right-of-way.  
 
Attached to this report is an exhibit that shows the existing platted lot configuration along Redbud 
Lane for reference.  
 
Criteria 3:    The public health, safety and welfare will be protected.                                               
 
Right-of-way width: 
The additional dedication would push development closer to Redbud and the residential uses to the 
east. There are no known plans for widening Iowa Street in this location. Approval of the variance 
would not negatively impact the public health, safety or welfare.  However, this property is located at 
the corner of 27th Street and Iowa. Intersections are typically wider than other parts of a street 
corridor. The exception to this variance should note that depending on the proposed redevelopment 
and end user, a turn lane may be required to be constructed to serve this property. In which case the 
dedication of right-of-way and or easements may be needed to accommodate the improvement.  
 
Connection:  
Provision of street connections and appropriate means of turnaround are critical to healthy 
development of a community and for emergency service access to property. While not ideal, the use 
of an access easement through the property will accommodate the necessary movements for larger 
vehicles associated with emergency equipment if needed when properly designed.  
 
VARIANCE RECOMMENDATION 
Staff recommends approval of the variance request to permit the right-of-way for Iowa Street to 
remain in its current configuration with the provision that the need for a turn lane will be evaluated 
with the submittal of a site plan and more detailed traffic study may result in a future dedication of 
right-of-way and or easement or some combination of both, as applicable.  
 
Staff also recommends approval of the variance to allow the termination of Redbud Lane as a dead 
end street with a turnaround via an access easement that meets the minimum requirements of the 
Fire Code.  
 
Conclusion 
The proposed plat complies with the design standards of the Subdivision Regulations as discussed in 
the body of the report. The intent of this plat is to establish the new lot lines and easements needed 
for redevelopment. This Preliminary Plat conforms to the standards and requirements of the 
subdivision regulations and the land use plans for the area as noted in the body of the staff report and 
subject to the variances described above. Staff recommends approval of the Preliminary Plat. 
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Landplan Engineering, P.A. 1310 Wakarusa Drive tele 785.843.7530 
  Lawrence, Kansas 66049 fax 785.843.2410 
   email info@landplan-pa.com 
 
           June 26, 2013 
 
Sandra Day, AICP 
City of Lawrence 
Planning Department 
6 East 6th Street 
Lawrence, Kansas 66044 
 
 
Re:  PP-13-00187; Preliminary Plat – Variance Request 
 
Sandra, 
 
The following are variance requests for 20-810 (5) Principal Arterial Street requiring 150’ ROW and 20-810 
(2) (vi) street longer than one lot that terminates with a temporary turn around. 
 
Our client has requested a variance from 20-810 (5) Principal Arterial Street requiring 150’ ROW.  The 
existing ROW is 100’ with 5 lanes of traffic and a 6’ sidewalk on both sides of the street.  We are 
proposing to maintain the existing 50’ R/W on the east side of Iowa Street. 
 
Our client has requested a variance from 20-810 (2) (vi) street longer than one lot that terminates with a 
cul-de-sac.  Our client has provided an access easement to a proposed parking lot.   This parking lot is 
connected to Iowa Street and north to 26th Street.  Emergency vehicles shall be able to drive through the 
development for access to two major roads.  The termination of Redbud Lane was also done by City of 
Lawrence action with the vacation of Redbud Lane north of our client’s property.  This action was out of 
our client’s control.  
 
If you have any questions, please email or call me. 
 
 
Sincerely, 
 
 

 
 
C.L. Maurer, RLA, ASLA 
Landplan Engineering, P.A. 

mailto:info@landplan-pa.com�
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Memorandum 
City of Lawrence  
Planning & Development Services 
 
TO: Planning Commission 

 
FROM: Sandra Day, Planning Staff 

 
CC: Scott McCullough, Planning and Development Services Director 

Sheila Stogsdill, Assistant Planning Director 
 

Date: For July 22, 2013 Planning Commission meeting 
 

RE: ITEM NO. 2 DEERFIELD WOODS SUBDIVISION; 3320 PETERSON RD 
(SLD) 

 
MS-13-00217: Deerfield Woods Subdivision No. 9, a minor subdivision/replat of Lot 
1 Deerfield woods Subdivision No. 7, located at 3320 Peterson Road. This Minor 
Subdivision includes a variance request to reduce the right of way for Peterson Road 
and Kasold Drive from 150’ to 100’ and a variance to allow sidewalk on only one side 
of the street for Sherwood Drive and Sterling Drive. Submitted by Landplan 
Engineering, for Cheer Pole, LTD, property owner of record.  
 

Attachment A: Minor Subdivision 13-00217, Deerfield Woods Subdivision #9. 
Attachment B: Applicant’s Justification 
Attachment C: Existing Right-of-Way Map 
Attachment D: Existing Sidewalk Map 
Attachment E: Approved Site Plan 
 
The  Minor Subdivision for Deerfield Woods Subdivision No. 9 (MS-13-00217) will create two new lots 
by dividing the existing platted lot. Minor Subdivisions are processed administratively but Planning 
Commission approval is required for variances from the Subdivision Design Standards. A copy of the 
Minor Subdivision is included with this memo for context; however, no action is required on the Minor 
Subdivision.  
 
The subject property is located at 3320 Peterson Road. This property is developed with an existing 
childcare facility, office use, and associated off-street parking. Kasold and Peterson Road are 
classified as principal arterial streets on the Major Thoroughfares Map. Per Section 20-810(e) (5) of 
the Subdivision Regulations, principal arterial streets require 150’ of right-of-way.  
 
This property is bounded by public streets on all sides. These streets have been constructed with the 
surrounding development. Sherwood Drive and Sterling Drive are both local streets with sidewalks 
constructed on one side of the street adjacent to the residential development. At the time of 
construction, sidewalks were required on only one side of the street. There is no sidewalk on the 
south side of Sherwood Drive or the west side of Sterling Drive.  
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VARIANCE REQUEST 
The property owner is requesting variances from Section 20-810 and 20-811 of the Subdivision 
Regulations with regard to: 
 
Variance 1. Reduce required right-of-way along Peterson Road and Kasold Drive from 

150’ to 100’. 
Variance 2.  Allow sidewalk on only one side of the street for Sherwood Drive and 

Sterling Drive. 
 
Citations to Consider: 
Section 20-813(g) states that the Planning Commission may grant a variance from the design 
standards of these regulations only if the following three criteria are met:  that the strict application 
of these regulations will create an unnecessary hardship upon the Subdivider, that the proposed 
variance is in harmony with the intended purpose of these regulations and that the public health, 
safety and welfare will be protected.  
 
Section 20-810 (e)  
(5) Cross-Sections  

(i) City of Lawrence 

All platted Subdivisions lying within the City of Lawrence 
shall comply with the following cross-section standards: 
a. Pavement width constructed according to City standards. 
b. Additional r-o-w may be necessary at Intersections. 
c. Paved bulb with 50’ radius is required/60’ minimum r-o-w 
radii required. 
 

Street Type 
 
 
 
  

 Right-of-
Way 

Min. Width 
(feet) 

Principal Arterial  150 

Minor Arterial (3 lane) 100 

Collector 80 

Residential Collector 60 

Local 60 

Limited Local 50 

Cul-de-sac  60 

Marginal Access (Frontage 
Road) 

60 

Section 20-811 (c) Sidewalks and Pedestrian Ways 
(1) City of Lawrence and Urban Growth Areas 
Sidewalks and Pedestrian Ways shall be provided in the City 
of Lawrence in accordance with the standards of this sub-
section: 

 (i) Public Sidewalks shall be installed on both sides 
of all Streets, as follows: 

 

Street 
Type 

Minimum Sidewalk Width 
(feet) 

Local 5; Minimum width of 4 feet 
allowed in the Original 
Townsite Area  

Collector 5 

Arterial 6; A designated 10’ 
Bicycle/Recreation Path on one 
side of the Street and a 6’ 
Sidewalk on the other side 

 
Following is a review of the variance request in relation to these criteria. Refer to the attached letter 
for the applicant’s reasoning for the variance requests. 
 
Criteria 1.  Strict application of these regulations will create an unnecessary hardship 

upon the Subdivider. 
 
Right-of-way width: 
Both Peterson Road and Kasold Drive have been constructed with turn lanes at the intersection and 
sidewalks on both sides of the street. The overall width of Peterson Road is 100’. Kasold Drive is 
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generally 110’ wide. The intersection of Kasold Drive and Peterson Road is wider to accommodate for 
the necessary intersection improvements. There are no planned improvements to either of these 
streets in the future. No additional right-of-way is needed. The City Engineer indicated that the right-
of-way currently dedicated for Kasold Drive and Peterson Road are adequate. There are no plans for 
construction of a center median that would necessitate the additional right-of-way. The existing 
intersection was built out to its maximum geometry. Any future right-of-way needed at the 
intersection would need to be acquired from the south property owners to maintain the street 
alignment.  
 
Sidewalks: 
The subject property was originally platted in 2000. The adjacent development to the north, Deerfield 
Woods Subdivision No. 1, creating Sherwood Drive, was platted in 1989. The development to the 
east, Deerfield Woods Subdivisions No. 4 and 5 creating Sterling Drive were platted in 1994 and 
1995. Both Sherwood Drive and Sterling Drive were constructed consistent with the approved 
subdivision regulations requiring sidewalks on only one side of the street for local streets. Sidewalks 
along Kasold Drive and Peterson Road were constructed on both sides of those streets. The proposed 
variance applies to the south side of Sherwood Drive and the west side of Sterling Drive. The subject 
property is developed with two existing buildings and a shared parking lot. Sidewalks along Sherwood 
Drive and Sterling Drive were not required at that time (SP-5-32-00). Since the original development, 
the commission approved a Use Permitted upon Review (Special Use Permit) for a childcare facility, 
known as Princeton Daycare, in 2004, and an expansion of the use in 2005. A modification to the site 
plan was made in 2009 to accommodate parking lot changes for the childcare facility and exterior 
play yard.  
 

• There are no planned improvements to Lot 2  that would require a major site plan and 
construction of a sidewalk along Sterling Drive and the east end of Sherwood Drive.  

• There is an approved site plan (SP-5-32-00) for the development of the proposed Lot 1 that 
did not include a sidewalk along the south side of Sherwood Drive.  

• There is no probability that sidewalk along the south side of Sherwood Drive east of Sterling 
Drive would be constructed. This street terminates at an existing utility access easement and 
an unconstructed cul-de-sac.  

• Since the streets are constructed, any sidewalk additions would be added with new site 
development. This would impact only Lot 1 since Lot 2 is developed. 

 
Staff Finding:  Requiring the dedication of additional right-of-way for Kasold Drive and Peterson 
Road at this time would constitute an unnecessary hardship on the property owner, as the right-of-
way is not necessary.  
 
While requiring compliance with the construction of sidewalks would benefit the surrounding area by 
providing new pedestrian connections to the public sidewalk network half the property is developed 
and is not proposed to be redeveloped. Given the minor nature of the request and the existing street 
and landscaping development, it may be a hardship to require retrofitting these streets with a 
sidewalk.  
 
Criteria 2.  The proposed variance is in harmony with the intended purpose of these 
regulations. 
 
Right-of-way width: 
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Right-of-way dedication is required when properties are platted to ensure the required right-of-way is 
available for improvements to adjacent roadways. As previously stated, The City Engineer indicated 
that the right-of-way currently dedicated for Kasold Drive and Peterson Road are adequate.  
 
Sidewalks: 
There are no new public improvements required for this division of property. The streets have been 
previously constructed with applicable sidewalks prior to the current design standards requiring 
sidewalks on both sides of the street. With the exception of proposed Lot 1, the surrounding area is 
developed with established uses and subdivisions. Sidewalks are provided along both sides of the 
arterial streets in the immediate area.  

 
Staff Finding: The variance will allow the proposed lot division to occur without requiring the 
dedication of additional right-of-way or the construction of public sidewalks along the south side of 
Sherwood Drive and the west side of Sterling Drive. Adequate right-of-way is available for Kasold 
Drive and Peterson Road. The requests are in harmony with the intent of the regulations given the 
minor nature of this land division. 
 
Criteria 3: The public health, safety, and welfare will be protected. 
 
Right-of-way width: 
As there are no improvement plans to any of the surrounding streets to this area, no additional right-
of-way is needed.  
 
Sidewalks: 
Sherwood Drive and Sterling Drive include existing sidewalks on the residential sides of the streets. 
This area does not connect to any other through streets thus the pedestrian activity is contained in 
the immediate area and protected from inter-neighborhood traffic. Non-residential development and 
multi-dwelling residential developments in the immediate area include interior pathways and 
sidewalks that connect to Kasold Drive and Peterson Road providing interior walkability within 
individual developments. Likewise, interior sidewalks are proposed for the remaining development of 
the subject property when the remaining development is constructed. It is unlikely that any 
development of Proposed Lot 2 will be significant enough to require construction of a sidewalk along 
Sterling Drive in the future.  
 
Staff Finding:  The variances will not affect the public health, safety, or welfare.  
 
Staff Recommendation: 
Approve the variances requested from Section 20-810(e)(5) from the requirement to dedicate 
additional right-of-way for  Kasold Drive and Peterson Road and from Section 20-811 (c)(1)(i) 
requiring sidewalks on the south side of Sherwood Drive and the west side of Sterling Drive subject 
to the following condition: 
 

The plat shall be revised to include the following note: “On July 22, 2013, the Planning 
Commission approved a variance from right-of-way requirements in Section 20-810(e) (5) 
and 20-811 (c) (1) (i) of the Subdivision Regulations to allow the replatting of this 
property with 100 ft of right-of-way currently provided for Kasold Drive and Peterson Road 
and to allow replatting without construction of sidewalks on Sherwood Drive and Sterling 
Drive. 
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LOCATION MAP:

SW 1/4, SEC. 23-T12S-R19E

CITY OF LAWRENCE

DOUGLAS COUNTY, KANSAS

NOT TO SCALE

LEGAL DESCRIPTION:

LOT 1, DEERFIELD WOODS SUBDIVISION NO. 7, IN THE CITY OF LAWRENCE, DOUGLAS

COUNTY, KANSAS.

DEDICATION:

BE IT KNOWN TO ALL MEN THAT I (WE), THE UNDERSIGNED OWNER(S) OF THE ABOVE

DESCRIBED TRACT OF LAND, HAVE HAD CAUSE FOR THE SAME TO BE SURVEYED AND

PLATTED AS A MINOR SUBDIVISION UNDER THE NAME OF "DEERFIELD WOODS

SUBDIVISION NO. 9" AND HAVE CAUSED THE SAME TO BE SUBDIVIDED INTO LOT(S) AND

STREETS AS SHOWN AND FULLY DEFINED ON THIS PLAT.

VAN CHANG, PARTNER DATE

CHEER POLE, LTD.

ACKNOWLEDGEMENT:

STATE OF 

COUNTY OF 

BE IT REMEMBERED THAT ON THIS         DAY OF          , 2013, BEFORE ME,

THE UNDERSIGNED, A NOTARY PUBLIC, IN AND FOR SAID COUNTY AND STATE, CAME

VAN CHANG, A PARTNER IN CHEER POLE, LTD., WHO IS PERSONALLY KNOWN TO ME TO

BE THE SAME PERSON WHO EXECUTED THE FOREGOING INSTRUMENT OF WRITING

AND DULY ACKNOWLEDGE THE EXECUTION OF THE SAME.

IN WITNESS WHEREOF, I HAVE HEREUNTO SET MY HAND AND AFFIXED MY SEAL ON

THE DAY AND YEAR LAST WRITTEN ABOVE.

NOTARY PUBLIC MY COMMISSION EXPIRES

ENDORSEMENTS:

APPROVED AS A MINOR SUBDIVISION UNDER THE SUBDIVISION REGULATIONS OF THE

CITY OF LAWRENCE AND THE UNINCORPORATED AREA OF DOUGLAS COUNTY

SCOTT McCULLOUGH DATE

DIRECTOR, PLANNING & DEVELOPMENT SERVICES

APPROVAL OF VACATION OF UTILITY, DRAINAGE AND PUBLIC ACCESS EASEMENTS:

MICHAEL DEVER DATE JONATHAN M. DOUGLASS DATE

MAYOR CITY CLERK

REVIEWED IN COMPLIANCE WITH K.S.A. 58-2005:

MICHAEL D. KELLY, P.L.S. #869 DATE

DOUGLAS COUNTY SURVEYOR

FILING RECORD:

STATE OF KANSAS

COUNTY OF DOUGLAS

THIS IS TO CERTIFY THAT THIS INSTRUMENT WAS FILED FOR RECORD IN THE OFFICE

OF THE DOUGLAS COUNTY REGISTER OF DEEDS ON THIS _____ DAY OF ___________,

2013, AND IS DULY RECORDED AT __________ AM/PM, IN PLAT BOOK ___________, PAGE

__________.

KAY PESNELL

REGISTER OF DEEDS

CERTIFICATION:

I HEREBY CERTIFY THAT THE PLATTED AREA AND THE LOCATION MAP SHOWN

HEREON ARE THE RESULTS OF A FIELD SURVEY PERFORMED UNDER MY DIRECT

SUPERVISION IN THE MONTH OF MAY, 2013. THIS SURVEY CONFORMS TO THE

KANSAS MINIMUM STANDARDS FOR BOUNDARY SURVEYS.

PLAT PREPARED JUNE, 2013

BRIAN O'KEEFE, P.L.S. #1558

1310 WAKARUSA DRIVE, SUITE 100

LAWRENCE, KS 66049

(785) 843-7530

NOTES:

1. THE BASIS OF BEARINGS FOR THIS PLAT IS KANSAS STATE PLANE ZONE 1501.

2. FURTHER DIVISION OR CONSOLIDATION OF ANY LOTS CONTAINED IN THIS MINOR

SUBDIVISION IS PROHIBITED AND SHALL BE PROCESSED AS A MAJOR

SUBDIVISION, UNLESS THE ACTIONS MEET THE EXPLANATION NOTED IN SECTION

20-808(c)(5)(i).

3. STREET TREES SHALL BE PROVIDED IN ACCORDANCE WITH THE MASTER STREET

TREE PLAN FILED WITH THE REGISTER OF DEEDS IN BOOK ________, PAGE

________.  IF STREET TREES DIE, THE PROPERTY OWNER IS RESPONSIBLE FOR

REPLANTING TREES WITHIN ONE YEAR.  NO TREES ON THE RIGHT-OF-WAY CAN

BE REMOVED WITHOUT THE PERMISSION OF THE CITY OF LAWRENCE PARKS

DEPARTMENT.  TREES WITHIN THE RIGHT-OF-WAY REQUIRE TREE ROOT

PROTECTION WITHIN A 10' RADIUS OF THE TREE TRUNK.

4. THE LOTS WILL BE PINNED PRIOR TO THE RECORDATION OF THE MINOR

SUBDIVISION/REPLAT AT THE REGISTER OF DEEDS OFFICE (PER SECTION

20-811(k)).

5. NO PORTION OF THE LOTS IS LOCATED WITHIN A DESIGNATED "SPECIAL FLOOD

HAZARD AREA" PER FEMA MAP NUMBER 20045C0178D, LAST REVISED AUGUST 5,

2010.

6. ACCESS TO PETERSON ROAD AND STERLING DRIVE SHALL BE LIMITED TO ONE

CURB CUT EACH.
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SECTION CORNER, SIZE AND ORIGIN AS NOTED

SET: 1/2" x 24" IRON BAR W/ "PLS 1558" CAP

FOUND: IRON BAR, SIZE AND ORIGIN AS NOTED

LEGEND:









20045C0157D

0 KA

3320

3200

3701

0 KA

3220

3312

500 

3320

3228
503 

504 

361 

300 

3319

3224

3100

3304

3205

3220

363 

3212 3105

3104

360 

354 

218 

3303
3307

3308

507 

3201

3108

3208
3204

612 

3200

356 

3112

3217

3312

3209

3316

3213

3216

3300

3315
3311

352 

373 

3401

248 

369 

3205

3217

245 

375 

233 

302 

601 

309 

358 

3209

305 

367 

244 

240 

241 

237 

233 
309 

3409

3213

3208

229 

3405

229 

235 

323 

3413

236 225 

229 

3210

204 

318 304 

313 

213 

301 

225 

217 

501 

219 

211 

504 

221 

234 

223 

215 

200 209 

227 

349 231 

506 

319 

609 

505 

229 

233 

321 

518 

510 

514 

605 

522 
601 

527 

316 

523 

300 

100 

212 

225 

207 

312 

216 

205 

315 

314 

216 

210 

224 

213 

223 

613 

201 

218 

212 

209 

308 

3210

310 

3200

221 

214 

214 

3214

228 
226 

219 

208 

211 
203 

220 

230 

222 

3206

306 

215 

3202

227 

217 

303 

3205

225 

3213

347 

3218

3209

232 

317 

611 

3217

221 

3216

512 

3208

503 

520 

519 

3207

603 

515 

3215

224 

511 

525 

3214

517 

232 

0 WO

3000

346 

32023210

K
as

ol
d 

D
r

Peterson Rd
H

urricane Ln

Taylor Dr

R
egents S

t

Hutton Dr

Ellie Ln

Hurricane
C

ir

Hutton Cir

H
urricane

Ln

Sherwood Dr

Calvin Dr

S
te

rli
ng

 D
r

G
le

nv
ie

w
 D

r

Fa
ll 

C
re

ek
 R

d

Sum
mer

tre
e L

n

Dee
rfie

ld 
Ln

Regents
St

Woodlawn Mnr

C
alvin C

t

W
oo

dg
ate

Pl

Princeton Blvd

DISCLAIMER NOTICE
The map is provided “as is” without warranty or any representation of accuracy, timeliness or completeness.  The burden for
determining accuracy, completeness, timeliness, merchantability and fitness for or the appropriateness for use rests solely on
the requester.  The City of Lawrence makes no warranties, express or implied, as to the use of the map.  There are no implied
warranties of merchantability or fitness for a particular purpose.  The requester acknowledges and accepts the limitations of
the map, including the fact that the map is dynamic and is in a constant state of maintenance, correction and update. Date: 7/12/20131 inch = 210 feet

100 0 100 200 300 40050
Feet

Existing Sidewalk

Legend
Planimetric_line
FEAT_TYPE

ROAD-PAVED

DRIVEWAY-PAVED

PARKING-PAVED

SIDEWALK-PUBLIC

TRAIL

Buildings

Parcels



sday
Polygonal Line

sday
Polygonal Line

sday
Polygonal Line

sday
Polygonal Line

sday
Polygonal Line

sday
Polygonal Line

sday
Polygonal Line

sday
Polygonal Line

sday
Polygonal Line

sday
Polygonal Line

sday
Polygonal Line

sday
Polygonal Line

sday
Rectangle

sday
Rectangle

sday
Rectangle

sday
Rectangle

sday
Rectangle

sday
Rectangle

sday
Rectangle

sday
Rectangle

sday
Polygon

sday
Polygon

sday
Polygon

sday
Polygon

sday
Polygon



 
ADMINISTRATIVE DETERMINATION 

MINOR SUBDIVISION 
 

  July 16, 2013 

 
Page 1 of 3  Deerfield Woods No. 9 
  Minor Subdivision MS-13-00217 

 

 
MS-13-00217: Deerfield Woods Subdivision No. 9, a minor subdivision/replat of Lot 1 Deerfield 
Woods Subdivision No. 7, located at 3320 Peterson Road. This Minor Subdivision includes a 
variance request to reduce the right of way for Peterson Road and Kasold Drive from 150’ to 100’ 
and a variance to allow sidewalk on only one side of the street for Sherwood Drive and Sterling 
Drive. Submitted by Landplan Engineering, for Cheer Pole, LTD, property owner of record. 
 
ADMINISTRATIVE DETERMINATION: The Planning Director approves the Minor Subdivision 
for Deerfield Woods Subdivision No. 9, subject to the approval of a variance to reduce the right-
of-way for Peterson Road and Kasold Drive from 150’ to 100’ and a variance to allow sidewalk on 
only one side of the street for Sherwood Drive and Sterling Drive.  
 
KEY POINTS 
• A variance from the required right-of-way width for Peterson Road and Kasold Drive is 

proposed with this Minor Subdivision. 
• A variance to allow sidewalks on only one side of the street for Sherwood Drive and Sterling 

Drive is requested with this Minor subdivision.  
• Proposed Lot 1 is developed with an existing buildings and surface parking. 
• Proposed Lot 2 is being created as a future developable lot with shared access. 

 
SUBDIVISION CITATIONS TO CONSIDER 
• This application is being reviewed under the Subdivision Regulations for Lawrence and 

Unincorporated Douglas County. 
• Section 20-810 (e) (5) (i) requires 150’ of right-of-way for arterial streets.  
• Section 20-811(c) (1) requires sidewalks on both sides of a public street. 

 
ASSOCIATED CASES/OTHER ACTION REQUIRED 
• SP-5-32-00; approved by the City Commission 7/25/00. 
• URP-03-01-04; original plan approved by the City Commission on 5/18/04. 
• UPR-02-01-05; expansion approved by the City Commission on 4/5/2005. 
• SP-3-39-09; expansion of Princeton Daycare 9/24/09 
• Placement on the Planning Commission agenda for variance from the minimum right-of-

way requirements in Section 20-810(5) (i) and sidewalk requirements in Section 20-811 
(c) (1).   

• Submittal of signed mylar copy, executed Master Street Tree Plan and recording fees for 
recording of Minor Subdivision at the Register of Deeds.  

• The applicant shall provide certification that all taxes that are due and payable have been paid 
prior to the recording of the plat. 

 
GENERAL INFORMATION  
Current Zoning and Land Use: 
 
 

CO (Commercial Office); Existing buildings and parking lot 
located on east side of property. 
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Surrounding Zoning and Land Use: RS7 (Single-dwelling residential) to the north, north side 
of Sherwood Drive, existing low-density residential 
subdivision. 
 
RM12 (Multi-dwelling residential) to the east, east side of 
Sterling Drive, existing duplex and triplex development 
and retirement facility.  
 
PD – [Deerfield PRD] to the south, south side of Peterson 
Road, existing residential subdivision including duplex 
homes to the south and detached dwellings to the 
southwest. 
 
RSO – (Single Dwelling Residential Office) to the 
southwest; undeveloped land. 
 
PD – [Hutton Farms PRD] to the west, west side of Kasold 
Drive, existing mixed-use residential development.  

 
SITE SUMMARY 
Area 

 
 
7.3 Acres 

Number of Existing Lots: 1 

Number of Proposed Lots: 2 
Proposed Lot Size 

Lot 1 
Lot 2 

 
3.996 Acres  
3.344 Acres 

 
STAFF REVIEW 
 
RIGHT-OF-WAY 
Kasold Drive and Peterson Road are classified as principal arterial streets on the Major 
Thoroughfares Map. Sherwood Drive and Sterling Drive are classified as local streets. Per Section 
20-810(e) (5) of the Subdivision Regulations a principal arterial street requires 150’ of right-of-
way.  Both Kasold Drive and Peterson Road were constructed with approximate 100’ of right-of-
way. The intersection contains more than the minimum requirement for the north leg of the 
intersection.  There are no planned improvements to any of the existing public streets 
surrounding this property. No additional right-of-way is needed. [Variance approval by the 
Planning Commission is required prior to final approval of this Minor Subdivision regarding the 
width of the right-of-way and the related sidewalk improvements for Sherwood Drive and Sterling 
Drive.]  
 
UTILITIES/EASEMENTS 
No new utilities are being proposed. Water and sanitary sewer lines abut this property. The 
proposed Minor Subdivision includes new interior easements for the storm sewer and access 
through the property. The document also includes an area dedicated for a future sign with the 
development. The access easement will follow and preserve the existing vehicular circulation of 
the site and will follow the existing driveway access points constructed. No new access to this site 
is proposed. These easements must be recorded and recording information shown on the face of 
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the plat prior to final approval of the Minor Subdivision. This item will be forwarded to the City 
Commission for their acceptance of easements. This consideration is tentatively scheduled for 
August 6, 2013. 
 
ACCESS 
This lot was originally platted with access restrictions limiting curb cuts to only one from Peterson 
Road and one from Sterling Drive. There is no change to the access restrictions for this property. 
This Minor Subdivision includes an interior access easement that follows the existing driveway of 
the development.  
 
MASTER STREET TREE PLAN 
A Master Street Tree Plan and graphic were submitted and approved. The plan notes the required 
trees for each lot.  
 
Conclusion: The Minor Subdivision, with approval of the variances requested and as 
conditioned, conforms to the approval criteria in Section 20-808(d) of the Subdivision 
Regulations.  
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PLANNING COMMISSION REPORT 
Regular Agenda - Public Hearing Item 

 
PC Staff Report  
7/22/13 
ITEM NO.  3: IG TO IL;  5.09 ACRES; 2200 EAST HILLS DRIVE (SMS) 
 
Z-13-00191: Consider a request to rezone approximately 5.09 acres from IG (General 
Industrial) District to IL (Limited Industrial) District, located at 2200 East Hills Drive. Submitted 
by GHB Investors, property owner of record.  
 

STAFF RECOMMENDATION:  Staff recommends approval of the request to rezone 
approximately 5.09 acres, from IG (General Industrial) to IL (Limited Industrial), based on the 
findings presented in the staff report and forwarding it to the City Commission with a 
recommendation for approval subject to the following conditions:  
 

1.  The development shall be limited to no more than 50,000 sq. ft. of commercial (retail) 
development. 

2. The permitted uses of the subject property are restricted to those listed below 
(highlighted in yellow identified by applicant & highlighted in teal suggested by staff) at 
the end of this report. 

 
 
Reason for Request: 

 
We have owned this lot for approximately 25 years and despite continued 
attempts to develop or sell the lot as presently zoned, we have not been 
successful.  We attribute the lack of success to the following factors: 
 

1. Size of the lot – Smaller lots have not sold well in East Hills 
Business Park presumably because they do not meet the needs of 
the users that have to date located or considered locating in 
EHBP. 
 

2. Terrain – The lot slopes approximately 35 feet from east to west 
which limits its use for large manufacturing or office buildings. 
 

3. Location of the lot adjacent to K-10 – The East Hills Restrictive 
Covenants impose greater building setback requirements, greater 
setbacks for parking, loading and vehicle maneuvering areas and 
prohibit any outside storage on lots adjacent to K-10.  These 
requirements make the lot less desirable for manufacturing uses. 

 
KEY POINTS 
 The property would maintain an industrial zoning if changed from IG to IL. 
 The IL zoning would permit certain commercial uses on a lot within the East Hills Business 

Park. 
 The proposal is consistent with Horizon 2020. 

 
ASSOCIATED CASES/OTHER ACTION REQUIRED 
 None 
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PLANS AND STUDIES REQURIED 
 Traffic Study – Not required for rezoning   
 Downstream Sanitary Sewer Analysis – not required for rezoning  
 Drainage Study – Not required for rezoning 
 Retail Market Study – Not submitted.  Rezoning can be conditioned to include no more than 

50,000 sf of retail uses. 
 

ATTACHMENTS 
 Attachment A - Applicant proposed use restrictions 

 
PUBLIC COMMENT RECEIVED PRIOR TO PRINTING 
 None 

 
Project Summary: 
Proposed request is for rezoning from IG to IL in order to expand the potential uses on this 
property, including certain commercial uses.  The site has remained vacant for 25 years, contains 
only five acres and has challenging topographical features.  The property owner has self-restricted 
the uses to be allowed in the IL District.  At the end of this report, staff discusses additional 
commercial uses that the Planning Commission may wish to consider in this conditional rezoning 
request. 
 
1. CONFORMANCE WITH THE COMPREHENSIVE PLAN 
 
Applicant’s Response: East Hills Business Park was among the early large industrial developments 
in Lawrence.  It has attracted a variety of users ranging from heavy manufacturing to office to 
educational, all of which are permitted in IG zoning.  Each of the existing buildings in East Hills is 
located on a large generally flat lot leaving mostly smaller, less level lots still available.  One of the 
key strategies in Chapter 7 of Horizon 2020 states “Encourage site availability, site improvements, 
and community amenities which best respond to the market demands for industrial and business 
development while maintaining the community objectives for the type and quality of such 
development.” 
 
Applying this strategy to our request for rezoning responds to the lack of market demand for this 
lot while zoned IG by broadening the permitted uses.   The rezoning of our lot to IL increases the 
potential uses from those permitted in IG zoning and will, we believe, better respond to the market 
demands.  We feel that IL zoning, with some limitation of permitted uses, is a logical zoning for 
this lot. 
 
Staff Discussion:  The Future Land Use Map of Horizon 2020 (Map 3-2), identifies this property as 
Office Research, Industrial/Warehouse/Distribution.  By changing the zoning from IG to IL, the 
property remains zoned for industrial uses. 
 
Chapter 7 – Industrial & Employment-Related Land Use describes the existing industrial areas in 
the community which include East Hills Business Park.  The plan states “EHBP serves as the 
eastern gateway to the community and the City should continue to examine future development 
plans for this area to ensure they reflect the image and quality the community seeks in gateway 
development.”  Commercial or industrial uses proposed for this property will be subject to adopted 
design standards.  Rezoning the property to the IL District with the restricted uses offered by the 
property owner expands the opportunity for development of uses that may serve the employment 
base in the business park. 
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Staff Finding –  
Changing the zoning of this property from IG to IL remains in conformance with Horizon 2020 
by maintaining an industrial zoning and providing expanded opportunities to develop this 
gateway property. 
 
2. ZONING AND USE OF NEARBY PROPERTY, INCLUDING OVERLAY ZONING 
 
Current Zoning and Land Use: IG (General Industrial) District; Vacant 

Surrounding Zoning and Land Use: North & West:  IG District; undeveloped lots in East 
Hills and former Farmland property Business Parks.   
 
East:  A (County) District; Old Franklin Cemetery 
South:  PID [LRM Industries]; concrete and asphalt 
plants. 

 
Staff Finding –   
The surrounding property is generally industrial or agricultural in nature.  The developing East Hills 
Business Park is to the north and east.  Existing concrete and asphalt plants are located across K-
10 highway to the south.  New road construction is currently underway in the future Farmland 
property business park to the west.  Rezoning the property from the IG District to IL District 
retains the property in the overall industrial property inventory and expands the potential uses that 
could be developed to serve the employment base in the business parks. 

 
3. CHARACTER OF THE NEIGHBORHOOD 
Applicant’s Response: The neighborhood is industrial with East Hills Business Park being zoned IG, 
Farmland Business Park being zoned IG and IM and the land immediately south across K-10 (East 
23rd Street) zoned PID.  EHBP has industrial, office and educational uses along with several vacant 
lots, Farmland Business Park is vacant and the land south of K-10 has an asphalt and concrete 
plant and farther west a moving and storage business. 
 
Staff Finding – The property is in an industrial corridor at the eastern gateway to the city on 
K-10.  Changing the zoning to a less intense industrial district maintains the existing industrial 
character along the highway and, at the same time, expands the potential for development of 
this property that has been vacant since East Hills was developed in the 1980s. 

 
4. PLANS FOR THE AREA OR NEIGHBORHOOD, AS REFLECTED IN ADOPTED AREA 

AND/OR SECTOR PLANS INCLUDING THE PROPERTY OR ADJOINING PROPERTY 
 
Applicant’s Response: None. 
 
Staff Discussion:  This property abuts the property included in the Southeast Area Plan, but is not 
included in a specific sector plan.  The Southeast Area Plan identifies the property along the south 
side of K-10 highway for industrial uses.  This site is located east of the property included in the 
Farmland Redevelopment Plan which also identifies the highway as an industrial corridor.  The 
proposed zoning to the IL District retains the potential for industrial development, while also 
expanding the opportunity to provide commercial service uses to businesses and employees in the 
area.  
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Staff Finding – The proposed zoning change is consistent with the future land uses identified 
in the nearby Southeast Area Plan and Farmland Redevelopment Plan. 

 
 

5. SUITABILITY OF SU BJECT PROPERTY FOR THE USES TO WHICH IT HAS BEEN 
RESTRICTED UNDER THE EXISTING ZONING REGULATIONS 

 
Applicant’s Response: The fact that the lot has remained vacant for over 25 years indicates that 
the lot is not suitable for many of the uses permitted in the existing IG zoning.   It is our belief that 
the terrain has been a major factor in the lot not being attractive to industrial users. 
 
Staff Discussion:  Industrial uses often require large, relatively flat sites to provide single story 
footprint buildings.  The majority of the developed lots in EHBP are 10 acres or larger.  This site 
has approximately 40 feet of fall from East Hills Drive to the west side of the property and contains 
only 5 acres.  The combination of slope and lot size impacts the type of buildings that are feasible 
to construct on this site.   
 
Many of the industrial uses permitted in the IG District are suited to larger lots with less 
topographical features.  Rezoning to the IL District would expand the potential uses and types of 
development that might better take advantage of the natural terrain. 
 
Staff Finding –  The subject property is currently suitable for small scale industrial 
development as the majority of the surrounding property is zoned and developed with 
industrial uses.  However, other properties in the vicinity provide larger sites with less 
topographic challenges.  Expanding the permitted uses to include smaller footprint structures 
may increase the opportunities to develop this lot. 

 
6. LENGTH OF TIME SUBJECT PROPERTY HAS REMAINED VACANT AS ZONED 
 
Applicant’s Response:  The lot has remained vacant for over 25 years. 
 
Staff Discussion:  The property has never been developed.  
 
Staff Finding – The property has never been developed and has had an industrial zoning 
designation since the property was annexed in 1986.  This indicates that the market finds the 
lot challenging under its current zoning designation. 
 
7. EXTENT TO WHICH APPROVING THE REZONING WILL DETRIMENTALLY AFFECT 

NEARBY PROPERTIES 
Applicant’s Response:  It is not anticipated that any of the nearby properties will be detrimentally 
affected by the rezoning.  We have contacted representatives from the City of Lawrence and 
Douglas County and met with the Board of Directors of The Economic Corporation of Lawrence 
and Douglas County (formerly Douglas County Development Inc.), and none of them have 
objected to the proposed rezoning subject to a review of the final list of permitted uses. 
 
Staff Discussion:  The proposed zoning is a low-intensity industrial district.  The Land Development 
Code requires buffer yards, building and parking lot setbacks and other opportunities to design a 
site in order to not detrimentally affect nearby properties.  Development proposals will be subject 
to either the Commercial or Industrial Design Standards as well. 
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Staff Finding –   The change in zoning is proposed to a less intense industrial zoning district.  
Some of the more intensive uses permitted in the IG District will be eliminated and potentially 
smaller-scale uses will be allowed if the property is rezoned to the IL District.  With the 
protections provided in the Land Development Code and the existing EHBP covenants, nearby 
properties should not be negatively impacted by approval of this request. 
 
8. THE GAIN, IF ANY, TO THE PUBLIC HEALTH, SAFETY AND WELFARE DUE TO THE 

DENIAL OF THE A PPLICATION, AS COMPARED TO THE HA RDSHIP IMPOSED 
UPON THE LANDOWNER, IF ANY, AS A RESULT OF DENIAL OF THE APPLICATION 

 
Applicant’s Response:  The gain to the public health, safety and welfare if this rezoning were 
approved would be that the entrance lot to East Hills would be more likely to be developed which 
would provide a structure easily visible to the public as opposed to the existing buildings which 
have very limited visibility from K-10.  This visibility would potentially make the remaining lots 
more likely to be developed.  The existing East Hills Protective Covenants ensure that any 
development on the lot will be appropriately designed.  Denial of the application will likely result in 
the lot remaining vacant for the foreseeable future. 
 
Evaluation of this criterion includes weighing the benefits to the public versus the benefit of the 
owners of the subject property. Benefits are measured based on anticipated impacts of the 
rezoning request on the public health, safety, and welfare. 
 
Staff Discussion:  If this application is denied, the property owners would not have the opportunity 
to market the property for development under the broader range of uses permitted in the IL 
District.  With the additional large lots now available in the former Farmland business park, this lot 
may continue to remain undeveloped.  Development of this entry location to East Hills is desired to 
enhance the gateway development along the K-10 corridor.  
 
Staff Finding – If this property is not rezoned, it may continue to remain undeveloped which 
does not result in a substantial gain to the public.  The property owners would then not be able 
to market the site for smaller scale uses that could be compatible with the existing industrial 
uses in the area. 
 
 
9. PROFESSIONAL STAFF RECOMMENDATION 
 
The subject property is zoned for high-intensity industrial uses though it has never been 
developed.  The proposal is to rezone to the IL District which is a low-intensity industrial district.  
The applicant has proposed the elimination of a number of uses that are currently permitted in the 
IG District and would be allowed in the IL District.  Attachment A provides the Nonresidential Use 
Table and highlights the uses allowed in each district and the 21 uses the property owner proposes 
to eliminate.   
 
If this request is approved, the following uses would be additional uses not currently available in 
the IG District.   
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ADDITIONAL USES ALLOWED IF PROPERTY IS ZONED IL 
Category Uses 

 
COMMUNITY FACILITIES Lodge, Fraternal & Civic Assembly 

 
MEDICAL FACILITIES Health Care Office or Clinic 

 

RECREATION FACILITIES 
Participant Sports & Recreation, Indoor  

Participant Sports & Recreation, Outdoor 
 

RELIGIOUS ASSEMBLY 
Campus or Community Institution 

Neighborhood Institution 
 

EATING AND DRINKING ESTABLISHMENTS 

Accessory Bar 
Fast Order Food 

Fast Order Food, Drive-In 
Restaurant, Quality 

 
OFFICES Financial, Insurance & Real Estate 

 

RETAIL SALES & SERVICES 

Business Equipment 
Food & Beverage 
Mixed Media Store 

Personal Convenience 
Personal Improvement 

Repair Service, Consumer 
Retail Sales, General 

 
TRANSIENT ACCOMMODATIONS Hotel, Motel, Extended Stay 

 
 
 
Several of these uses, especially a stand-alone fast order food, drive-in; a food & beverage store; 
or general retail sales uses could generate a substantial increase in traffic to the site.  The 
intersection of East Hills Drive and K-10 has been identified as a challenging intersection and 
improvements are currently underway to construct an east-west street connecting EHBP to the 
signalized intersection at O’Connell Road.  Once this street is completed, employees and visitors to 
East Hills will have a safe way to access K-10 and should relieve some of the safety concerns at 
this particular intersection.  The Planning Commission may wish to consider placing conditions on 
the rezoning to further limit the uses allowed on this site.   
 
Fast Order Food or Restaurant uses could provide nearby services to the many employees in the 
area.  In staff’s opinion, these uses would be most appropriate if incorporated into a multi-
use/tenant development.  The Commission should weigh the gateway corridor values with the 
value of expanded development options on this property.  A stand-alone drive-thru restaurant 
located at the entrance to the established business park may not meet the values expected for this 
gateway location.   
 
Section 20-1107(a) of the Development Code requires a retail market impact analysis for zoning 
requests that could result in 50,000 square feet or more of retail uses.   The additional uses 
permitted in the IL District could potentially support this type of development on the 5 acre site.  
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In cases where a particular use or user is not known at time of rezoning, staff has processed the 
request and advised the applicant that the rezoning would be conditioned with a cap on the 
potential retail square footage in place of submission of such a market study.  Therefore, the 
rezoning recommendation will include this condition in addition to the restriction of uses identified 
by the applicant.   
 
In addition, staff recommends that Fast Order Food, Drive-In be eliminated from the list of 
permitted uses and that the Commission specifically discusses the merits of including or restricting 
Food & Beverage (grocery store) and General Retail Sales uses in this district.  There is a benefit 
to permitting some commercial uses at this location that could specifically serve the needs of 
nearby employees.  However, the uses identified may also be oriented more to the drive-by traffic 
along the highway which could create more traffic and related safety concerns at this particular 
intersection. 
 
Staff recommends approval of the request to rezone approximately 5.09 acres, from IG (General 
Industrial) to IL (Limited Industrial), based on the findings presented in the staff report and 
forwarding it to the City Commission with a recommendation for approval subject to the following 
conditions: 

1. The development shall be limited to no more than 50,000 sq. ft. of commercial (retail) 
development. 

2. The permitted uses of the subject property are restricted to those listed below (highlighted 
in yellow identified by applicant & highlighted in teal suggested by staff): 
 

 

 

A = Accessory 
P = Permitted 
S = Special Use 
* = Standard Applies 
- = Use not allowed IL

 

H
ou

se
ho

ld
 L

iv
in

g 

Accessory Dwelling – 

Attached Dwelling – 

Cluster Dwelling – 

  Detached Dwelling – 

Duplex – 

Manufactured Home – 

Manufactured Home, 
Residential-Design 

– 

Mobile Home P 

Mobile Home Park – 

Multi-Dwg Structure – 

Non-Gnrd Flr Dwelling – 

Work/Live Unit P* 

Zero Lot Line Dwelling – 

Home Occupation,  
Type A or B 

– 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

G
ro

up
 L

iv
in

g 

Assisted Living – 

Congregate Living – 

Dormitory – 

Fraternity or Sorority 
House 

– 

Group Home, General  
(11 or more) 

– 

Group Home, Limited  
(10 or less) 
 
 

– 



PC Staff Report – 7/22/2013 
Z-13-00191  Item No. 3 - 8 

 
 
 
 
 
 

C
om

m
un

ity
 F

ac
ili

tie
s 

Cemetery P* 

College/University P 

Cultural Center/ 
Library 

– 

Day Care Center P* 

Day Care Home, 
Class A 

– 

Day Care Home, 
Class B 

– 

Detention Facilities S 

Lodge, Fraternal & 
Civic Assembly 

P* 

Postal & Parcel 
Service 

P 

Public Safety P 

School – 

Funeral and Interment  P* 

Temporary Shelter S*/A* 

Social Service Agency P 

Community Meal 
Program 

S/A*

Utilities, Minor P*/S* 

Utilities and Service, 
Major 

S 

M
ed

ic
al

 F
ac

ili
tie

s 

Community Mental 
Health Facility 

-- 

Extended Care 
Facility, General 

– 

Extended Care 
Facility, Limited 

– 

Health Care Office, 
Health Care Clinic 

P 

Hospital – 

Outpatient Care 
Facility  

- 

 
 
 
 

R
ec

re
at

io
na

l F
ac

ili
tie

s 

Active Recreation P 

Entertainment & 
Spectator Sports, 
General 

– 

Entertainment & 
Spectator Sports, 
Limited 

– 

Participant Sports & 
Recreation, Indoor 

P 

Participant Sports & 
Recreation, Outdoor 

P 

Passive Recreation P 

Nature Preserve/ 
Undeveloped 

P 

Private Recreation – 

R
el

ig
io

us
  

A
ss

em
bl

y  Campus or Community 
Institution 

P* 

Neighborhood 
Institution 

P* 
A

ni
m

al
 

Se
rv

ic
es

 

Kennel P 

Livestock Sale P 

Sales and Grooming P 

Veterinary P 

Ea
tin

g 
&

 D
rin

ki
ng

 E
st

ab
lis

hm
en

ts
 

Accessory Bar A* 

Accessory Restaurant – 

Bar Or Lounge – 

Brewpub – 

Fast Order Food P* 

Fast Order Food, 
Drive-In 

P 

Nightclub – 

Private Dining 
Establishments 

– 

Restaurant, Quality P* 
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O
ffi

ce
 

Administrative and 
Professional 

P* 

Financial, Insurance & 
Real Estate 

P* 

Other P* 

Pa
rk

in
g 

 
Fa

ci
lit

ie
s Accessory A* 

Commercial P 

R
et

ai
l S

al
es

 &
 S

er
vi

ce
 

Building Maintenance P 

Business Equipment P 

Business Support P 

Construction Sales 
and Service 

P 

Food and Beverage P* 

Mixed Media Store P* 

Personal 
Convenience 

P* 

Personal 
Improvement 

P* 

Repair Service, 
Consumer 

P* 

Retail Sales, General P* 

Retail Establishment, 
Large 

– 

Retail Establishment, 
Medium 

– 

Retail Establishment, 
Specialty 

– 

 
 
 
 
 
 
 
 
 
 

Se
xu

al
ly

 O
rie

nt
ed

 
B

us
in

es
se

s 

Sexually Oriented 
Media Store 

– 

Physical Sexually 
Oriented Business 

– 

Sex Shop – 

Sexually Oriented 
Theater 

– 

Tr
an

si
en

t 
A

cc
om

m
od

at
io

n Bed and Breakfast – 

Campground – 

Hotel, Motel, 
Extended Stay 

P 

Ve
hi

cl
e 

Sa
le

s 
&

 S
er

vi
ce

  

Cleaning (Car Wash) P 

Fleet Storage P 

Gas and Fuel Sales P 

Truck Stop – 

Heavy Equipment 
Repair 

P 

Heavy Equipment 
Sales/Rental 

P 

Inoperable Vehicles 
Storage  

P 

Light Equipment 
Repair 

P 

Light Equipment 
Sales/Rental 

P 

RV and Boats Storage P 
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In
du

st
ria

l F
ac

ili
tie

s 

Explosive Storage – 

Industrial, General P 

Industrial, Intensive – 

Laundry Service P 

Manufacturing & 
Production, Ltd. 

P 

Manufacturing & 
Production, Tech. 

P 

Research Service P 

Scrap and Salvage 
Operation 

S* 

W
ho

le
sa

le
, S

to
ra

ge
 &

 
D

is
tr

ib
ut

io
n 

Exterior Storage A* 

Heavy S 

Light P 

Mini-Warehouse P 

A
da

pt
iv

e 
R

eu
se

 

Designated Historic 
Property 

S* 

Greek Housing Unit –  
 
 
 
 
 
 

A
gr

ic
ul

tu
re

 Agricultural Sales P 

Agriculture, Animal   – 

Agriculture, Crop P 

C
om

m
un

ic
at

io
ns

 F
ac

ili
tie

s 

Amateur & Receive-
Only Antennas 

A* 

Broadcasting Tower P 

Communications 
Service Establishment 

P 

Telecommunications       
Antenna 

A* 

Telecommunications 
Tower 

S* 

Satellite Dish A* 

M
in

in
g 

Mining – 
R

ec
yc

lin
g 

Fa
ci

lit
ie

s 

Large Collection P 

Small Collection P 

Processing Center S 

 
 
 
 
 















IG

PID
PID

PID
GPI

OP10
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µLawrence-Douglas County Planning Office
July 2013 Subject Property

Z-13-00191:  Rezone 5.09 acres from IG (General Industrial) District
 to IL (Limited Industrial) District, at 2200 East Hills Drive
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PLANNING COMMISSION REPORT 
Regular Agenda  

 
PC Staff Report 
7/22/13 
ITEM NO. 4: CONDITIONAL USE PERMIT; PRIVATE LANDING STRIP; 2215 N 5 00 

(MKM) 
 
CUP-13-00193: Consider a Conditional Use Permit for a private landing strip, located at 2215 N 
500 Rd. Submitted by Robert and Angela Murray, property owners of record.  
 
STAFF RECOMMENDATION:  Staff recommends approval of the Conditional Use Permit for the 
private airstrip and forwarding it to the Board of County Commissioners with a recommendation 
for approval based on the findings of fact found in the body of the staff report subject to the 
following conditions: 

1) The provision of a revised Conditional Use Site Plan with the following changes: 
a. Addition of the following note: “The CUP will expire 10 years from the approval date 

unless an extension is requested from the County Commission before that date. If the 
CUP expires, the use of the airstrip will require rezoning or approval of a new CUP.” 

2) Federal Aviation Administration (FAA) determination of ‘no objection’ or a ‘conditional 
determination’ of the airstrip shall be provided to the Planning Office prior to the release of 
the CUP to the Zoning and Codes Office.  Any conditions placed on the airstrip by the FAA 
must be met prior to release of the CUP to the Zoning and Codes Office.  

3) Any conditions applied by the FAA in their determination will be conditions of the CUP. 
 
Reason for Request: “Allow continued use of existing grass runway for personal use by 

landowner.” 
 

KEY POINTS 
 A Conditional Use Permit, CUP-10-13-02, was approved by the Board of County Commissioners 

on January 13, 2003 subject to conditions of approval. The airstrip was in use until the CUP 
expired in 2013. 

 
ATTACHMENTS 

A –  CUP Plan  
B –  2002 FAA Letter of Determination 
 

DESCRIPTION OF USE 
The applicant is requesting a Conditional Use Permit to allow the continued use of a 60 ft x 1656 ft 
turf runway at 2215 N 500 Road.   
 
ASSOCIATED CASES/OTHER ACTION REQUIRED 
 Approval of Conditional Use by the Board of County Commissioners. 
 FAA Determination of ‘no objection’ or conditional determination on airstrip. If the FAA 

determination is conditional, all conditions must be met before the CUP plan is released to the 
Zoning and Codes Office.  

 Conditional Use Permit Plan released to the Zoning and Codes Office. 
 Issuance of permit for the Conditional Use by the Zoning and Codes Department following 

application and determination that all conditions have been met. 
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PUBLIC COMMENT RECEIVED PRIOR TO PRINTING 
 No public comment has been received. 

 
GENERAL INFORMATION 
Current Zoning and Land Use:  

 
A (Agricultural) District and F-F (Floodway Fringe Overlay) 
District; Rural residence, agriculture and woodland. 
 

Surrounding Zoning and Land Use:  A (Agricultural) District in all directions and F-F (Floodway 
Fringe Overlay) District along Captain Creek and its 
tributaries to the east and west; Rural residences, 
agriculture, and woodlands. 
(Figure 1) 

 

 
I. ZONING AND USES OF PROPERTY  NEARBY 
The surrounding area is zoned A (Agricultural) District and rural residences and agriculture are 
the principal land uses. Rural residences line E 2200 Road and N 500 Road in this area.  Large 
areas of woodland are also present, particularly in the location of Captain Creek and its 
tributaries. The F-F (Floodway Fringe Overlay) District also follows the path of Captain Creek 
and its tributaries. 
 
 Staff Finding – Nearby properties are zoned A (Agricultural) and F-F (Floodway Fringe 
Overlay) Districts. Agriculture and rural residences are the principal land uses in the area.  
 
II. CHARACTER OF THE AREA 
The subject property is located on N 500 Road in the southeastern portion of the county, 
approximately 2 miles from the east county boundary. This is a rural area with agriculture and 
rural residences being the primary land uses.   Natural features in the area include Captain 
Creek and its tributaries and associated floodplain, as well as woodlands. The subject property 
takes access from N 500 Road, a local road which ends approximately 250 ft to the east of 
the drive. E 2200 Road/County Route 1061, to the west of the subject property, is a principal 
arterial.   
 

 

Figure 1a. Area zoning. (Subject property outlined.) 
Light blue area is floodplain. Darker blue area (entire 
map) is A (Agricultural) District. 

Figure 1b. Area land use. (Subject property outlined.) 

A 
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Staff Finding  -- The area is rural in character containing primarily residential and 
agricultural land uses.  A private runway with limited use may be compatible with the 
character of the area. 
 
III. SUITABILITY OF SU BJECT PROPERTY F OR THE USES TO WHICH I T HAS 

BEEN RESTRICTED 
 

Applicant’s response:  
“Allow continued use of existing grass runway for personal use by landowner.” 

 
The property is zoned A (Agricultural) with a small portion also zoned F-F (Floodway Fringe 
Overlay) District. The A District permits many different agriculture-related uses in addition to 
animal hospitals, commercial dog kennels, residences, churches, and schools.  Airports and 
Landing Fields are allowed in the A District with approval of a Conditional Use Permit.  The 
subject property is suited to the uses to which it has been restricted with the A Zoning. The 
proposed request will not revise the underlying zoning district.  The grass airstrip has been in 
use since 2002. 
 
Staff Finding –The property is well suited for uses which are permitted within the A District.  
 
IV. LENGTH OF TIME SUBJECT PROPER TY HAS REMAINED VACANT AS ZO NED

  
Staff Finding – The property is currently developed with a residence, outbuildings and an 
airstrip.  
 
V. EXTENT TO WHICH  REMOVAL OF RE STRICTIONS WILL DETRIMENTALLY 

AFFECT NEARBY PROPERTY 
 
Applicant’s Response: 

“There should be no detrimental affect on nearby property. All nearby 
landowners are aware of the grass runway. Several of them purchased lands 
and built homes knowing the runway existing.” 

 
Section 12-319-1.01 of the County Zoning Regulations notes that “certain uses may be 
desirable when located in the community, but that these uses may be incompatible with other 
uses permitted in a district, certain conditional uses listed in section 12-319-4 below, when 
found to be in the interest of the public health, safety, morals and general welfare of the 
community may be permitted, except as otherwise specified, in any district from which they 
are prohibited.”  The proposed use is listed in Section 12-319-4 Conditional Uses Enumerated, 
of the Douglas County Zoning Regulations. 
 
The airstrip was approved in 2002 and was in operation until the CUP expired in February of 
2013. No complaints regarding this airstrip were registered with the Douglas County Zoning 
and Codes Office during that time.   The runway lies generally north and south to the east of 
E 2200 Road/County Route 1068. Several residences are located in the area with the nearest 
being approximately 250 ft from the runway. The nearest structures to the end of the airstrip 
are about 400 ft to the northeast, and about 620 ft to the southwest.  
 
The location of the airstrip is reviewed based on comments from Ed Young, KDOT’s Director 
of Aviation and Federal Aviation Administration (FAA) circulars and regulations.  Zones or 
surfaces are created around the airstrip in which obstacles are not permitted.  The surfaces 
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are referenced in the previous FAA conditional determination letter, Attachment B, and are 
explained in more detail later in this staff report.   
 
Possible detrimental effects of an airstrip would be noise and safety issues.  Noise can be 
limited with restrictions on the frequency of use.  The 2002 CUP approval limited the use to 
the private use of the property owner only and restricted to the airplane registered to the 
applicant.  This limitation should also apply to the current CUP to minimize the impact on 
nearby properties. 
 
The FAA will review the proposed airstrip in relation to other approved airstrips in the area 
and will provide a letter of determination.  A letter of determination was provided with the 
previous CUP request in 2002 (attached).  The letter included conditions regarding the 
surfaces surrounding the airstrip which must be met in order to insure safety. Compliance 
with the FAA determination and conditions should minimize safety risks.   
 
Staff Finding –  It is possible that the removal of restrictions could detrimentally affect 
nearby property through the placement of an airstrip in close proximity to residences which 
may result in safety or noise issues. As the airstrip has been in use for 10 years, public 
complaints would be the measure of the impacts related to noise or other features. No public 
complaints have been received by Zoning and Codes regarding the airstrip during its time of 
operation. The same restrictions related to use that applied to the previous CUP should also 
apply to this CUP. An FAA determination of ‘no objection’ or compliance with all conditions 
required on a ‘conditional’ FAA determination should be required to insure the airstrip is 
located appropriately relative to nearby structures. 
 
VI. RELATIVE GAIN TO THE PUBLIC HEALTH, SAFETY AND WELFARE BY THE  

DESTRUCTION OF THE VALUE OF THE PETITIONER’S PROPERTY AS 
COMPARED TO THE HARDSHIP IMPOSED UPON THE  INDIVIDUAL 
LANDOWNERS 

 
Applicant’s Response: 

“There would be no gain to the public health, safety and welfare and no 
destruction of value of the petitioner’s property and no hardship imposed on the 
individual landowner.” 

 
Evaluation of the relative gain weighs the benefits to the community-at-large vs. the benefit 
of the owners of the subject property.  
 
Denial of the request for a Conditional Use Permit would prohibit the use of the airstrip by the 
landowner.  Denial of the CUP request would not benefit the public health, safety, and welfare 
as the airstrip has been in use the past 10 years, unless the FAA determines the use of the 
airstrip would pose a safety hazard.  
 
One requirement the FAA places on their approval is that the surface areas (approach and 
transitional) remain free of obstacles. The following conditions were required on the FAA’s 
2003 conditional determination letter: 

1) The runway is to be constructed to an alignment of 163/343 magnetic. 
2) Maintain a clear approach to each runway for a minimum 20:1 slope. The 

approach slope begins 200 ft beyond the end of a paved runway or at runway end 
if a turf runway, and slopes upward at an angle of 20’ (horizontal) to 1’ (vertical). 



PC Staff Report – 7/22/13   
CUP-13-00193      Item No. 4-5 

If taking off to the south, be aware of the high tension power line located south of 
the airport. 

3) Maintain a clear transitional surface for a 7:1 slope. The transitional surface 
extends outward and upward beginning at the edge of the runway at a slope of 
7:1 from the sides of the primary surface and from the sides of the approach 
surfaces. 
 

The airstrip will be reviewed in relation to these conditions later in this report. As the airstrip 
owner does not control the land under the approach and transitional surfaces, the continued 
use of the airstrip is dependent upon development in the area; therefore a time period on the 
use and additional review following new construction in the area is appropriate.   
 
The FAA considers other approved airstrips in the area with their review to insure there is no 
airspace conflict. The 2002 FAA conditional determination letter required that the applicant 
complete the FAA Form 5010-5, Facilities Information Request, within 15 days after 
completion of the airport construction. The letter noted, “In order to avoid placing any unfair 
restrictions on users of the navigable airspace, this determination is valid until February 4, 
2005. Should the airport not be established by this date, an extension of our determination 
should be requested at least 15 days prior to the expiration noted above.” Our FAA contact, 
Angela Muder—Airports Airspace Specialist, indicated that the form was not provided and an 
extension was not requested within this time frame; therefore, the FAA will review this CUP 
request with other approved airstrips in the area.  
 
If a conditional FAA determination is provided, compliance with all FAA conditions will be 
required prior to release of the CUP to insure the safety of the facility.   
 
In staff’s opinion there would be no benefit to the public from the denial of the airstrip, 
provided all FAA conditions are met, as there have been no complaints filed with the Zoning 
and Codes Office related to the use of the airstrip or associated noise.  
 
Staff Finding – If the FAA finds the airstrip acceptable there would be no public benefit from 
the denial of the request provided all conditions of approval required by the FAA are met prior 
to the release of the CUP to the Zoning and Codes Office.   
 
VII. CONFORMANCE WITH THE COMPREHENSIVE PLAN   
Applicant’s Response: 

“The conditional use permit for the runway does not impact and is not impacted by the 
Comprehensive Plan, Horizon 2020.”  
 

An evaluation of the conformance of a Conditional Use Permit request with the comprehensive 
plan is based on the strategies, goals, policies and recommendations contained within Horizon 
2020. The comprehensive plan does not directly address Conditional Use Permits; however 
Chapter 12 Economic Development Policy 1.2, Goal 1 of Transportation Goals and Policies 
recommends that the Lawrence Municipal Airport be protected from encroachment. The 
airstrip does not encroach on the Lawrence Municipal Airport airspace. 
 
Staff Finding – Horizon 2020 does not directly address the issuance of CUPs but Chapter 12, 
Economic Development recommends that the Lawrence Municipal Airport approaches and air 
space should be protected from encroachment.  This proposed airstrip does not conflict with 
the air space of the Lawrence Municipal Airport.  
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STAFF REVIEW 
The FAA has established zones or sufaces which extend outward and upward from the runway 
within which there can be no obstructions.  The surface area is 250 ft in width centered on 
the actual runway.  The transitional surface extends 1050 ft to each side of the surface area. 
(Figure 2a)  Figure 2b illustrates how the transitional surface extends outward and upward at 
a rate of 1 ft vertical for 7 ft horizontal. 

 
The approach zone extends from each end of the runway for a distance of 5000 ft and widens 
from the 250 ft of the runway to a final width of 1250 ft. (Figure 3a) The approach zone rises 
at a rate of 1 ft vertical for 20 ft horizontal. (Figure 3b) 

 
The FAA conditional determination provided in 2002 required that no obstructions occur in 
these zones. It is possible to calculate the height of the transitional surface or approach 
surface at the location of nearby structures to determine if they extend into these surfaces. If 
the FAA approves the CUP with the conditions that no obstacles occur in the transition or 
approach surface, staff will evaluate the CUP with the height and location of the existing 
buildings to determine compliance with the condition.   
 
As the airstrip owner does not control the property under the transition or approach surface, it 
will be necessary for staff to monitor development occurring in the vicinity of the airstrip to 
determine if new structures extend into the surface areas.  If this occurs, the FAA will be 

Figure 2a   
Runway primary surface in green. (250 ft centered 
on runway) 
Transitional surface in yellow (1050 ft each side of 
primary surface). 

Figure 2b  
Transitional surface angles at slope of 1’ vertical 
to 7’ horizontal. 

 

 

Figure 3a Approach 
surface  in tan. (from 
end of runway) 

Figure 3b       
Approach surface rises at a slope of 1 ft vertical to 20 ft horizontal. 

125’ 125’ 
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contacted to see if a realignment of the runway or other change could resolve the conflict and 
keep the airstrip in compliance with the CUP.  
 
Conclusion 
Approval of a Conditional Use can be tailored to address specific issues such as intensity or 
frequency of use. The airstrip is limited to private use to minimize the impact of the airstrip on 
nearby residences. A 10-year expiration date will allow the impact of the airstrip on the 
surrounding area to be re-evaluated.   
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PLANNING COMMISSION REPORT 
Regular Agenda – Public Hearing Item 

 
PC Staff Report 
7/22/13 
ITEM NO. 5A:  OS-FP TO RM12-FP; .06 ACRE; 3309 W 31ST ST (MKM) 
 
Z-13-00199:  Consider a request to rezone approximately .06 acre from OS-FP (Open 
Space with Floodplain Management Regulations Overlay) District to RM12-FP (Multi-Dwelling 
Residential with Floodplain Management Regulations Overlay) District, located at 3309 W 31st 
St. Submitted by Grob Engineering Services, for Kansas District of the Wesleyan Church, 
property owner of record. 
 

STAFF RECOMMENDATION: Staff recommends approval of the rezoning request for 
approximately .06 acres OS-FP District to RM12-FP District and forwarding it to the City 
Commission with a recommendation for approval based on the findings of fact found in the 
body of the staff report subject to the following condition: 
 

Maximum density is restricted to no more than 9 dwelling units per acre. 
 
APPLICANT’S REASON FOR REQUEST 

“This request is to rezone a small portion of OS zoning on this property to RM12 
based on the proposed development now planned on this site. We are also requesting 
that the density restriction of 6 units per acre be increased to 9 units per acre.  The 
density restriction increase request is related to the net area we are proposing to 
develop on the property. If the church tract (Lot 1, block 2), the open space ‘OS 
zoning, and the right-of-way areas are excluded from the density calculations, we are 
proposing 126 units on 14.791 acres which is a density of 8.52 units per acre. If the 
entire area of the development, less right-of-way, are included, the area would 
increase to 28.339 acres and the proposed density would be 4.45 units per acre – 
well below the current restriction and in compliance with the adopted “Southern 
Development Plan”.” 

 
KEY POINTS 

 The current RM12-FP Zoning District is conditioned to limit the maximum density to 6 
dwelling units per acre. The rezoning request for the RM12-FP District is for a 
permitted maximum density of 9 dwelling units per acre. 

 The Open Space District currently contains approximately 4.36 acres. With the 
rezoning this would be reduced to approximately 4.30 acres. (Figure 1) 

 The property is encumbered with floodplain. The FP Overlay District is required for 
newly annexed properties and includes additional area that is not included in the 
floodplain shown on FEMAs Flood Insurance Rate Maps. (Figure 2)This is meant to be 
added protection due to increase in floodplain as a result of additional watershed 
development.   
 

ATTACHMENTS 
A: Concept plan 
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GOLDEN FACTORS TO CONSIDER 
CHARACTER OF THE AREA 
The subject property is on the urban/rural interface on the southwest side of Lawrence. The 
subject of the rezoning request is within the city limits but is adjacent to property in the 
unincorporated portion of the County on the south and west sides. The area is heavily 
encumbered by floodplain and floodway; agriculture and residential uses are the principal 
land uses. (Figure 3). 
 

Figure 3. City limits shown in red dashed line. Subject property outlined. Floodplain in area 
shown in bright green (Floodway) and lighter green (Floodway Fringe). 

 
 

Figure 1. Area included in rezoning request 
(approximate) shown in black. 

Figure 2. Regulatory floodway and floodway 
fringe, shown in dark and light green, and the FP 
Overlay District north boundary in red.  
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CONFORMANCE WITH HORIZON 2020 
 The proposed request is consistent with land use recommendations found in Horizon 

2020 and the Revised Southern Development Plan. 
 
ASSOCIATED CASES/OTHER ACTION REQUIRED 
Associated Cases: 
 PP-13-00195: Yankee Tank Estates Preliminary Plat; a 56-lot subdivision of approximately 

36 acres. This plat is also on the Planning Commission’s July agenda for consideration. 
 

 Z-13-00249: Rezoning request from RM12 to RM12 to revise the condition restricting 
maximum density from 6 du per acre to 9. 

 
 Z-13-00250: Rezoning request from RM12-FP to RM12-FP to revise the condition 

restricting maximum density from 6 du per acre to 9. 
 
Other Action Required: 
 City Commission approval of rezoning request and adoption/publication of ordinances. 
 Planning Commission approval of preliminary plat. 
 Submittal of a final plat for administrative review and placement on the City Commission 

agenda for acceptance of dedications. 
 Recording of final plat. 
 Administrative approval of site plan for church and multi-dwelling development other 

than duplexes on one lot. 
 Application and release of building permit prior to development. 
 Floodplain Development Permit required prior to any development activity on property 

which contains floodplain. 
 
 
PUBLIC COMMENT  

 No public comment was received prior to the printing of this staff report. 
 

Project Summary 
The subject property was annexed in 2009 in preparation for the relocation of the Wesleyan 
Church from its current location at 3705 Clinton Parkway. This request proposes to rezone 
approximately .06 acres from the OS-FP (Open Space with Floodplain Management 
Regulations Overlay) District to the RM12-FP (Multi-Dwelling Residential Development with 
Floodplain Management Regulations Overlay) District.  
 
The development is proposed to occur in two phases, with one phase being a church in the 
northwest corner of the property and the other being duplex residential development. 55 lots 
are planned for duplex development and 1 lot will contain a group of duplexes as a unit.  
 
The subject property was rezoned to the OS District in compliance with the recommendations 
in the Revised Southern Development Plan when the property was annexed in 2009. The .06 
acre, approximately 2500 sq ft, included in this rezoning request will provide the required lot 
area for 2 lots in the preliminary plat.  
 
Rezoning requests (Z-13-00249 and Z-13-00250) have been submitted to revise the 
condition limiting density to permit development at a maximum density of 9 dwelling units 
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per acre throughout the site.   This rezoning application also requests a maximum density of 
9 dwelling units per acre. 
 
REVIEW & DECISION-MAKING CRITERIA 
 
1. CONFORMANCE WITH THE COMPREHENSIVE PLAN 
Applicant’s Response: 

  “The request for increasing the density restriction from 6 units per acre to 9 units 
per acre is not in compliance with the Southern Development Plan if the church 
lot and open space are removed from the density calculations.” 

 
The Revised Southern Development Plan, incorporated into the Comprehensive Plan by 
reference in Chapter 14, recommends open space land uses in the areas encumbered with 
floodplain in this area. The intent is to protect the FEMA designated floodplain by allowing 
very minimal development for the public use. While floodplain was included within the OS-FP 
District a portion of the floodplain was also included in the RM12-FP District. The area being 
removed from the OS district is approximately 2500 sq ft. The change to the OS District is 
slight therefore it remains compliant with the intent of the Revised Southern Development 
Plan to protect the FEMA designated floodplain.  
  
The Revised Southern Development Plan, (incorporated into Chapter 14) provides the 
following recommendations for this area: 
 

 Low-Density Residential, density of 6 or fewer dwelling units per acre. 
 Applicable zoning districts: RS7, RS5, RM12, RM12D and PD Overlay. 
 Primary uses: single-family dwellings, duplex, attached dwellings, group home, public 

and civic uses.  (Page 18) 
  
‘Low Density’ is defined in the Residential Chapter of the Comprehensive Plan, Chapter 5, as 
reflecting a density of six or fewer dwelling units per acre. This section also states, “In 
general new development should be of a scale and character, including building type, the 
same as and compatible with existing or planned homes in the immediate area.”  (Page 5-4, 
Horizon 2020) 
 
There are very few residences near the property south of W 31st Street. There is a church, 
an extended care facility, and 2 rural residences south of W 31st Street. North of 31st Street is 
predominately developed with duplex and townhouses. The proposed duplexes are 
compatible with existing homes in the immediate area.   
 
The proposed density is greater than 8 du/acre; however, when the open space area that is 
designated for the residential use is taken into account, the density is reduced to slightly 
over 6 dwelling units per acre.  The OS-FP zoned area is being set aside as Tract A with the 
preliminary plat and will be made available to the residents in the development;  therefore, 
this area could be interpreted as contributing to the density. Density is calculated as the 
number of dwelling units divided by the net developable area: du/acre.  
 
Calculating only the net developable residential area, the total density is: 

 126 units / 14.791 acres = 8.52 dwelling units per acre.  
When the open space in Tract A is included in the density calculation, the total density is:  

 126  units / 19.551 acres = 6.44 dwelling units.   
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While the actual density remains at 8.52 du/acre, the practical density (residential uses plus 
dedicated open space) is 6.44 du/acre. This density would qualify as low density.    The 
density requested with the revised condition is compliant with the recommendations in the 
Revised Southern Development Plan when the dedicated associated open space is 
considered. 
 
Staff Finding – The proposed rezoning request conforms with Horizon 2020 policies related 
to Residential Land Uses and to the future land use recommendations in the Revised 
Southern Development Plan. 
 
2. ZONING AND USE OF NEARBY PROPERTY, INCLUDING ANY OVERLAY ZONING 

 
Current Zoning and Land Use: OS-FP (Open Space with Floodplain Management 

Regulations Overlay) District; undeveloped. 
 

Surrounding Zoning and Land 
Use: 

To the east:  
RMO (Multi-Dwelling Residential-Office) District with a 
portion located within the Floodplain Overlay District; 
extended care facility-general.  

 UR (Urban Reserve) District; church and a single-
dwelling residence. 

CO (Commercial Office); single-dwelling residence. 

RS10 (Single-Dwelling Residential) District with a 
portion located within the Floodplain Overlay District; 
undeveloped. 

A (County-Agricultural) District with portions of the 
property encumbered with floodplain; agricultural uses. 
 
To the north: RM12 and RM12FP Zoning, also a part of 
the Yankee Tank Estates Preliminary Plat. Beyond that: 
RM12 (Multi-Dwelling Residential) District; duplex and 
townhome development. 
 
To the west:  
A (County-Agricultural), and V-C (County-Valley 
Channel), Districts with portions of the property 
encumbered with floodplain; electrical sub-station, a 
minor utility, and agricultural uses 
 
To the south:  
A (County-Agricultural) District and V-C (County- Valley 
Channel) District; property is encumbered with 
floodplain; woodland, agricultural uses and a multi-use 
path.  
(Figure 4) 
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Staff Finding –  The majority of the nearby properties are zoned for agricultural uses with 
the A and the V-C Districts and for residential uses with the RM12 zoning. Agriculture and 
residential uses (townhomes, duplexes) are the principal uses in the nearby area with a 
religious institution and an extended care facility also present  
 

3. CHARACTER OF THE NEIGHBORHOOD 
Applicant’s Response: 
“The property is bounded on the west and south by County Zoning “A” with floodplain and 
Highway K-10. The area north of the proposed development is zoned RM-12 with a mix of 
apartments and duplexes.” 
 
The area is on the edge of the city limits and therefore contains a mix of urban and rural 
land uses. Agriculture and residential land uses are the principal land uses, with much of the 
area south of W 31st Street remaining undeveloped.  An extended care facility, 2 detached 
dwellings, and a church are located south of W 31st in this area.  
 
The area has good access to the transportation network. K-10 Highway passes east/west 
through the area south of the subject property.  W 31st Street, a principal arterial, crosses 
east and west through the area north of the subject property then ends at Kasold/E 1200 
Road. The road is named Kasold within the city limits and is named E 1200 Road in the 
unincorporated portion of the county. Kasold and E 1200 Road are both classified as minor 
arterials and provide connectivity to the transportation network to the north and south. E 
1200 Road connects with K-10 Highway approximately 800 ft south of the subject property.  
 
The Wakarusa River and the Wakarusa Floodplain are defining natural features of this area. 
A shared use path which circles the south side of the city passes through the area and is 
located on a portion of the Wesleyan Church property. 
 
Staff Finding – The area has limited development due partly to the presence of regulatory 
floodway and floodway fringe. Property to the north of W 31st Street has been developed 
with residential uses; while development to the south of W 31st Street has been more limited.  

Figure 4a. Zoning of area. Subject parcels 
outlined. County Zoning Districts labeled and 
colored. City Zoning Districts outlined in red and 
labeled. (City limits in red.) Floodplain in area is 
shown in Figure 3. 

Figure 4b. Land use in the area. Subject 
parcels outlined. (City limits in red.) 

A

V-C 
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The area has good access to the transportation network with E 1200 Road providing a link 
between K-10 and W 31st Street. 
 
4. PLANS FOR THE AREA OR NEIGHBORHOOD, AS REFLECTED IN ADOPTED AREA 

AND/OR SECTOR PLANS INCLUDING THE PROPERTY OR ADJOINING 
PROPERTY 

The subject property is located within the planning area in the Revised Southern 
Development Plan. The land use recommendations in this plan identify this area for open 
space uses. The area was rezoned to OS-FP in compliance with the plan but a small portion 
is being requested to be rezoned to the RM12-FP District to accommodate the proposed 
development. The plan also recommends low-density residential development in this area. As 
mentioned earlier in the report, taking the OS (Open Space) zoned area into account with 
the residential density calculations the density achieved is slightly over 6 dwelling units per 
acre. Given the small area to be rezoned, and the fact that the density achieved will be 
slightly over 6 dwelling units per acre, the rezoning is generally compliant with the 
recommendations in the Revised Southern Development Plan.   
 
Staff Finding: The rezoning request to the RM12-FP District with maximum density limited 
to 9 dwelling units an acre is compliant with the recommendations in the adopted area plan. 
 
5. SUITABILITY OF SUBJECT PROPERTY FOR THE USES TO WHICH IT HAS BEEN 

RESTRICTED UNDER THE EXISTING ZONING REGULATIONS 
Applicant’s Response:  

“The existing zoning is suitable for the uses proposed, save for the restriction on 
density and how it is interpreted by City staff during plan review.”  

 
The property is currently zoned OS (Open Space). This district permits a very limited range 
of uses including passive recreation, cemeteries, and utilities. The district is intended to 
preserve and enhance major open space areas by protecting the natural amenities they 
possess, which in this case is floodplain. 
 
As the property is encumbered with floodplain, it is suitable for the uses to which it is 
restricted. The subject property, being in close proximity to proposed residential 
development would also be suitable to residential development as the floodplain 
management regulations would be administered through a Floodplain Development Permit. A 
Floodplain Development Permit is required for any development activity within the regulatory 
floodplain. 
 
Staff Finding – The property is suitable for the uses to which it is restricted with the current 
OS-FP zoning. The property is also well suited to the uses to which it will be restricted with 
the RM12-FP Zoning. 
 
6. LENGTH OF TIME SUBJECT PROPERTY HAS REMAINED VACANT AS ZONED 
Applicant’s response: 

“The property has been vacant since its rezoning in 2009” 
 

Staff Finding – The property was rezoned to OS in 2009 and has not been developed. 
 
7. EXTENT TO WHICH  REMOVAL OF RE STRICTIONS WILL DETRIMENTALLY 

AFFECT NEARBY PROPERTIES 
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Applicant’s response:  
“This request will have no detrimental effect on adjacent properties as the zoning 
is not changing – but is simply being adjusted to allow the proposed 
development.” 
 

There are 2 base zoning districts on the subject property, RM12 and OS. The rezoning will 
remove .06 acres from the OS District and place it within the RM12. The FP (Floodplain 
Management Regulations Overlay) District will still be in place due to the regulatory 
floodplain on the site. The proposed change is not anticipated to have any effect on nearby 
properties as it is of such a small scale and is on the interior of the site. 
 
Staff Finding –  
The rezoning of the base district from OS to RM12 should have no detrimental effect on 
nearby properties. 
 
8. THE GAIN, IF A NY, TO THE PU BLIC HEALTH, SAFETY AND WE LFARE DUE TO 

THE DENIAL OF THE APPLICATION, AS COMPARED TO THE HAR DSHIP 
IMPOSED UPON THE LANDOWNER, IF ANY, AS A RESULT OF DENIAL OF THE 
APPLICATION 

Applicant’s Response: 
 “If the rezoning is denied, the residential development may not occur, which will 

hinder the ability of the Church to be able to afford to plan and construct its new 
facility.” 

 
Evaluation of these criteria includes weighing the benefits to the public versus the benefits of 
the owner of the subject property. Benefits are measured based on the anticipated impacts 
of the rezoning request on the public health, safety and welfare.  
 
Denial of this application would require the .06 acres to remain zoned OS. There would be no 
benefit to the public health, safety, and welfare due to this denial. Keeping the OS zoning 
would require the applicant to seek a variance from the Planning Commission with the 
Yankee Tank Estates Preliminary Plat to allow the creation of 2 lots with less than the 
required lot area. Denial of the request would result in a development which may have a few 
sub-standard sized lots, if a variance is granted; or may require the developer to reduce the 
number of lots within the development.  
 
Staff Finding – There would be no measurable gain to the public in the denial of this 
application. Denial of the rezoning would require the property to be used for open space 
uses and would require the applicant to either seek a variance for smaller lot area or to 
reduce the density of the development. The applicant has represented that the costs of 
improving the property requires the density proposed in order to be a viable project.  
 
PROFESSIONAL STAFF RECOMMENDATION 
This staff report reviews the proposed rezoning for its compliance with the Comprehensive 
Plan, the Golden Factors, and compatibility with surrounding development. The rezoning 
request is compliant with recommendations in Horizon 2020 and the Revised Southern 
Development Plan.  Staff recommends approval of the rezoning request for approximately 
.06 acres from OS-FP (Open Space with Floodplain Management Regulations Overlay) District 
to RM12-FP (Multi-Dwelling Residential with Floodplain Management Regulations Overlay) 
District with a condition limiting the maximum density to 9 dwelling units per acre and 
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forwarding it to the City Commission with a recommendation for approval based on the 
findings of fact found in the body of the staff report. 
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Z-13-00199: Rezone .06 acre from OS-FP District to RM-12-FP District
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Z-13-00250: Rezone 6.39 acres from RM12-FP District to RM12-FP  District to revise condition
Located at 3309 W 31st St.
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PC Staff Report 
7/22/13 
ITEM NO. 5B:  RM12 TO RM12; .06 ACRES; 3309 W 31ST STREET (MKM) 
 
Z-13-00249: Consider a request to rezone approximately 16.06 acres located at 3309 W 
31st St from RM12 (Multi-Dwelling Residential) District to RM12 (Multi-Dwelling Residential) 
District to revise the condition which limits maximum density to 6 dwelling units per acre to 9 
dwelling units per acre. Submitted by Grob Engineering Services, for Kansas District of the 
Wesleyan Church, property owner of record.  
 
ITEM NO. 5C: RM12-FP TO RM12-FP; 6.39 ACRES; 3309 W 31ST ST (MKM) 
Z-13-00250:    Consider a request to rezone approximately 6.39 acres located at 3309 W 
31st St from RM12-FP (Multi-Dwelling Residential with Floodplain Management Regulations 
Overlay) District to RM12-FP (Multi-Dwelling Residential with Floodplain Management 
Regulations Overlay) District to revise the condition which limits maximum density to 6 
dwelling units per acre to 9 dwelling units per acre. Submitted by Grob Engineering Services, 
for Kansas District of the Wesleyan Church, property owner of record. 
 

STAFF RECOMMENDATION:  
Item 5B, Z-13-002 49: Staff recommends approval of the rezoning request for 
approximately 13.06 acres grom the RM12 District to the RM12 District with revised 
condition and forwarding it to the City Commission with a recommendation for approval 
based on the findings of fact found in the body of the staff report subject to the following 
revised condition: 
 

Maximum density is restricted to no more than 9 dwelling units per acre. 
 

Item 5C, Z-13-0025 0:  Staff recommends the approval of the rezoning request for 
approximately 6.39 acres from the RM12-FP District to the RM12-FP District with revised 
condition and forwarding it to the City Commission with a recommendation for approval 
based on the findings of fact found in the body of the staff report subject to the following 
revised condition: 

Maximum density is restricted to no more than 9 dwelling units per acre. 
 

 
APPLICANT’S REASON FOR REQUEST 

“We are requesting that the density restriction of 6 units per acre be increased to 9 
units per acre.  The density restriction increase request is related to the net area we 
are proposing to develop on the property. If the church tract (Lot 1, block 2), the 
open space ‘OS’ zoning, and the right-of-way areas are excluded from the density 
calculations, we are proposing 126 units on 14.791 acres which is a density of 8.52 
units per acre. If the entire area of the development, less right-of-way, are included, 
the area would increase to 28.339 acres and the proposed density would be 4.45 
units per acre – well below the current restriction and in compliance with the adopted 
“Southern Development Plan.” 
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KEY POINTS 
 The current RM and RM12-FP Zoning Districts are conditioned to limit the maximum 

density to 6 dwelling units per acre. The rezoning request is to maintain the zoning 
districts but revise the condition to permit a maximum density of 9 dwelling units per 
acre.  As the districts occur on the same property and the only change proposed is a 
revision to a condition common to both districts, both rezoning requests will be 
discussed in this report. 

 The property is encumbered with floodplain. Rezoning to the FP Overlay District is 
required for newly annexed properties and includes additional area outside the 
floodplain shown on the FEMA Flood Insurance Rate Maps. (Figure 2)This is meant to 
be added protection due to increase in floodplain as a result of additional watershed 
development.   

 Per Section 20-204(a)(2), multi-dwelling districts are differentiated on the basis of 
maximum allowed net density, which is defined in Section 20-1701 as “The numerical 
value obtained by dividing the total number of dwelling units in a development by the 
area of the actual tract of land upon which the dwelling units are proposed to be 
located, excluding rights-of-way of publicly dedicated streets.” 
 

ATTACHMENTS 
A: Rezoning Exhibit 
 

 
GOLDEN FACTORS TO CONSIDER 
CHARACTER OF THE AREA 
The subject property is on the urban/rural interface on the southwest side of Lawrence. The 
subject of the rezoning request is within the city limits but is adjacent to property in the 
unincorporated portion of the County on the south and west sides. The area is heavily 
encumbered by floodplain and agriculture and residential uses are the principal land uses. 
(Figure 3). 
 
CONFORMANCE WITH HORIZON 2020 

Figure 1. Area included in rezoning request 
shown in red cross-hatch. 

Figure 2. Regulatory floodway and floodway 
fringe, shown in dark and light green, and the FP 
Overlay District north boundary in red.  
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 The proposed request is consistent with land use recommendations found in Horizon 
2020 and the Revised Southern Development Plan. 

 

Figure 3. City limits shown in red dashed line. Subject property outlined. Floodplain 
in area shown in bright green (Floodway) and lighter green (Floodway Fringe). 

 
 
ASSOCIATED CASES/OTHER ACTION REQUIRED 
Associated Cases: 
 PP-13-00195: Yankee Tank Estates Preliminary Plat; a 56-lot subdivision of approximately 

36 acres. This plat is also on the Planning Commission’s July agenda for consideration. 
 

 Z-13-00199: Rezoning request for approximately .06 acres from OS-FP to RM12-FP with a 
maximum density to 9 dwelling units per acre. 

 
Other Action Required: 
 City Commission approval of rezoning requests and adoption/publication of ordinances. 
 Planning Commission approval of preliminary plat. 
 Submittal of a final plat for administrative review and placement on the City Commission 

agenda for acceptance of dedications. 
 Recording of final plat. 
 Administrative approval of site plan for church and multi-dwelling development with more 

than 1 duplex per lot. 
 Application and release of building permit prior to development. 
 Floodplain Development Permit required prior to any development activity on property 

which contains floodplain. 
 
PUBLIC COMMENT  

 No public comment was received prior to the printing of this staff report. 
 

Project Summary 
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The subject property was annexed in 2009 in preparation for the relocation of the Wesleyan 
Church from its current location at 3705 Clinton Parkway. With annexation, the property was 
rezoned to the RM12 and RM12-FP Districts with a condition limiting the maximum density to 
6 dwelling units an acre (Z-8-14-09, Z-8-15-09 and Z-8-16-09).  
The development is proposed to occur in two phases, with one phase being a church in the 
northwest corner of the property and the other being duplex residential development of 
approximately 56 lots. The church plans to sell the residential portion of the property to raise 
funds needed for construction of the church.  
 
The current rezoning requests are part of a set of rezonings intended to accommodate the 
proposed development. Another rezoning request, Z-13-00199, has been submitted to 
rezone approximately .06 acres from the OS-FP District to the RM12-FP District. Rezoning of 
the RM12 and RM12-FP Districts is being requested to increase the maximum density 
permitted  from 6 dwelling units per acre to 9.  
 
These 2 zoning requests are very similar; while they include 2 zoning districts the actual 
request being made is a revision to the condition limiting density which was applied to both 
the RM12 and the RM12-FP zonings.  Given the similarity of the request both rezoning 
requests will be discussed in this staff report to avoid duplication. 
 
REVIEW & DECISION-MAKING CRITERIA 
 
1. CONFORMANCE WITH THE COMPREHENSIVE PLAN 
Applicant’s Response: 

  “The request for increasing the density restriction from 6 units per acre to 9 units 
per acre is not in compliance with the Revised Southern Development Plan if the 
church lot and open space are removed from the density calculations.” 

 
The Revised Southern Development Plan, incorporated into the Comprehensive Plan by 
reference in Chapter 14, provides the following recommendations for this area: 
 

 Low-Density Residential, density of 6 or fewer dwelling units per acre. 
 Applicable zoning districts: RS7, RS5, RM12, RM12D and PD Overlay. 
 Primary uses: single-family dwellings, duplex, attached dwellings, group home, public 

and civic uses.  (Page 18) 
  
‘Low Density’ is defined in the Residential Chapter of the Comprehensive Plan, Chapter 5, as 
reflecting a density of six or fewer dwelling units per acre. This section also states, “In 
general new development should be of a scale and character, including building type, the 
same as and compatible with existing or planned homes in the immediate area.”  (Page 5-4, 
Horizon 2020) 
 
There is little development south of W 31st Street in the area. There is a church, an extended 
care facility, and 2 rural residences south of W 31st Street. North of 31st Street is 
predominately developed with duplex and townhouses with detached dwellings further to the 
north. The proposed duplexes are compatible with existing homes in the immediate area.   
 
The proposed density is greater than 8 du/acre when density is calculated as required by the 
Development Code; however, when the open space area that is designated for the 
residential use is taken into account, the density is slightly over 6 dwelling units per acre.  As 
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the open space area is being set aside as Tract A with the preliminary plat and a note on the 
plat designates the open space for the use of the residents in the duplex development the 
open space could be interpreted as contributing to the density. 
 
Calculating density using only the net developable residential area, the total density is: 

 126 units / 14.791 acres = 8.52 dwelling units per acre.  
 
When the open space in Tract A is included in the density calculation, the total density is:  

 126  units / 19.551 acres = 6.44 dwelling units.   
 
If the open space area had been rezoned RM12-FP rather than OS-FP it would be included in 
the density calculations. As the OS-FP zoned property is to be made available for use of the 
residents in the RM12 and RM12-FP Districts, it is appropriate to include it within the density 
requirements when determining compliance with the Comprehensive Plan. 
 
While the actual density remains at 8.52 du/acre, the practical density (residential uses plus 
dedicated open space) is 6.44 du/acre. This density would qualify as low density.    The 
proposed density associated with the revised condition with the dedicated associated open 
space is compliant with the recommendations in the Revised Southern Development Plan.  
The applicant suggested that the church property could also be included in the density 
calculations; however, this would not be acceptable as the church use is a separate use and 
is not directly tied or linked to the residences being developed on the property.  
 

Staff Finding – The proposed density associated with the revised condition with the 
dedicated associated open space conforms with Horizon 2020 policies related to Residential 
Land Uses and to the future land use recommendations in the Revised Southern 
Development Plan. 
 
2. ZONING AND USE OF NEARBY PROPERTY, INCLUDING ANY OVERLAY ZONING 

 
Current Zoning and Land Use: RM12 (Multi-Dwelling Residential) District and 

RM12-FP (Multi-Dwelling Residential with Floodplain 
Management Regulations Overlay) District; 
undeveloped. 
 

Surrounding Zoning and Land 
Use: 

To the east:  
RMO (Multi-Dwelling Residential-Office) District with a 
portion located within the Floodplain Overlay District; 
extended care facility-general.  

 UR (Urban Reserve) District; church and single-
dwelling residence. 

CO (Commercial Office); single-dwelling residence. 

RS10 (Single-Dwelling Residential) District with a 
portion located within the Floodplain Overlay District; 
undeveloped;. 

A (County-Agricultural) District with portions of the 
property encumbered with floodplain; agricultural uses. 
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To the north:  
RM12 and RM12FP Zoning, also a part of the Yankee 
Tank Estates Preliminary Plat. Beyond that: RM12 
(Multi-Dwelling Residential) District; duplex and 
townhome development. 
 
To the west:  
A (County-Agricultural), and V-C (County-Valley 
Channel), Districts with portions of the property 
encumbered with floodplain; electrical sub-station, a 
minor utility, and agricultural uses 
 
To the south:  
A (County-Agricultural) District and V-C (County- Valley 
Channel) District; property is encumbered with 
floodplain; woodland, agricultural uses and a multi-use 
path.  
(Figure 4) 

 
Staff Finding –  The majority of nearby property is zoned for agricultural uses with the A 
and the V-C Districts and for residential uses with the RM12 zoning. Agriculture and 
residential uses (townhomes, duplexes) are the principal uses in the nearby area with a 
religious institution and an extended care facility also present.  
 

3. CHARACTER OF THE NEIGHBORHOOD 
Applicant’s Response: 
“The property is bounded on the west and south by County Zoning “A” with floodplain and 
Highway K-10. The area north of the proposed development is zoned RM12 with a mix of 
apartments and duplexes.” 
 
The area is on the edge of the city limits and therefore contains a mix of urban and rural 
land uses. Agriculture and residential land uses are the principal land uses, with much of the 

Figure 4a. Zoning of area. Subject parcels 
outlined. County Zoning Districts labeled and 
colored. City Zoning Districts outlined in red and 
labeled. (City limits in red.) Floodplain in area is 
shown in Figure 3. 

Figure 4b. Land use in the area. Subject 
parcels outlined. (City limits in red.) 

A 

V-C 
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area south of W 31st Street remaining undeveloped.  An extended care facility, 2 detached 
dwellings, and a church are located south of W 31st in this area.  
 
The area has good access to the transportation network. K-10 Highway passes east/west 
through the area south of the subject property.  W 31st Street, a principal arterial, crosses 
east and west through the area north of the subject property then ends at Kasold/E 1200 
Road. The road is named Kasold within the city limits and is named E 1200 Road in the 
unincorporated portion of the county. Kasold and E 1200 Road are both classified as minor 
arterials and provide connectivity to the transportation network to the north and south. E 
1200 Road connects with K-10 Highway approximately 800 ft south of the subject property.  
 
The Wakarusa River and the Wakarusa Floodplain are defining natural features of this area. 
A shared use path which circles the south side of the city passes through the area and is 
located on a portion of the Wesleyan Church property. 
 
Staff Finding – The area has limited development due partly to the presence of regulatory 
floodway and floodway fringe. Property to the north of W 31st Street has been developed 
with residential uses; while development to the south of W 31st Street has been more limited.  
The area has good access to the transportation network with E 1200 Road providing a link 
between K-10 and W 31st Street. 
 
4. PLANS FOR THE AREA OR NEIGHBORHOOD, AS REFLECTED IN ADOPTED AREA 

AND/OR SECTOR PLANS INCLUDING THE PROPERTY OR ADJOINING 
PROPERTY 

The subject property is located within the planning area in the Revised Southern 
Development Plan. The land use recommendations in this plan identify this area for low 
density residential uses. The area was rezoned to RM12 and RM12-FP to accommodate 
duplex development; however, a condition was placed on the zoning limiting the maximum 
density to no more than 6 dwelling units per acre to insure compliance with the plan. The 
preliminary plat notes that the area zoned for Open Space is for the use of the residential 
portion of the development and that a Homeowner’s Association will be formed for the 
maintenance of the open space tract.  The open space area has been placed in a tract on the 
preliminary plat. This is a required by Section 20-1101(d) of the Development Code for the 
protection of environmentally sensitive lands in a residential zoning district.  While the OS 
District is not a residential district, the land will be utilized by a residential district. The 
protection measures established exceed Code requirements. 
 
Staff Finding: The rezoning request to the RM12 and RM12-FP District with a revised 
condition limiting maximum density to 9 dwelling units an acre is compliant with the 
recommendations in the adopted area plan. 
 
5. SUITABILITY OF SUBJECT PROPERTY FOR THE USES TO WHICH IT HAS BEEN 

RESTRICTED UNDER THE EXISTING ZONING REGULATIONS 
Applicant’s Response:  

“The existing zoning is suitable for the uses proposed, save for the restriction on 
density and how it is interpreted by City staff during plan review.”  

 
Staff Finding – No change in use is being proposed. The rezoning request is seeking only to 
revise the condition related to density. The property remains suitable for the uses to which it 
is restricted. 
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6. LENGTH OF TIME SUBJECT PROPERTY HAS REMAINED VACANT AS ZONED 
Applicant’s response: 

“The property has been vacant since its rezoning in 2009” 
 

Staff Finding – The property was rezoned to RM and RM-FP in 2009 and has not been 
developed. 
 
7. EXTENT TO WHICH  REMOVAL OF RE STRICTIONS WILL DETRIMENTALLY 

AFFECT NEARBY PROPERTIES 
Applicant’s response:  

“This request will have no detrimental effect on adjacent properties as the zoning 
is not changing – but is simply being adjusted to allow the proposed 
development.” 
 

The subject property is bounded by agricultural land and a utility substation on the west and 
south, by residential uses to the north-across the W 31st Street right-of-way, and by an 
extended care facility to the east. There is a church and a detached dwelling adjacent to W 
31st Street. The detached dwelling is located within a CO (Commercial Office) District so it is 
likely that it will develop with office uses. The nearby properties take direct access to W 31st 
Street so the increase on density should have no impact on them. 
 
Staff Finding –  
The rezoning to revise the condition limiting density from a maximum of 6 to 9 dwelling units 
per acre should have no detrimental effect on nearby properties. 
 
8. THE GAIN, IF A NY, TO THE PU BLIC HEALTH, SAFETY AND WE LFARE DUE TO 

THE DENIAL OF THE APPLICATION, AS COMPARED TO THE HAR DSHIP 
IMPOSED UPON THE LANDOWNER, IF ANY, AS A RESULT OF DENIAL OF THE 
APPLICATION 

Applicant’s Response: 
 “If the rezoning is denied, the residential development may not occur, which will 

hinder the ability of the Church to be able to afford to plan and construct its new 
facility.” 

 
Evaluation of these criteria includes weighing the benefits to the public versus the benefits of 
the owner of the subject property. Benefits are measured based on the anticipated impacts 
of the rezoning request on the public health, safety and welfare.  
 
Denial of this request would allow the development of 88 dwelling units at a maximum 
density of 6 dwelling units per acre (6 du/acre X 14.79 acres).  The proposal is to develop 
126 dwelling units on this property which would be a density of 8.5 dwelling units per acre. 
(126 dwelling units /14.79 acres). This density is less than the 12 dwelling units per acre 
which is permitted by the RM12 Zoning, but exceeds the maximum density which is 
permitted with this RM12 Zoning as conditioned. Per Code, density is calculated using only 
the land that is provided for the residential development. In this case, the area that had 
been rezoned to OS upon annexation is designated for use by the residential portion of the 
development. Rather than each duplex having a slightly larger lot, a large area of common 
open space is being provided for the use of all the residents in the area.  The use of the 
common open space is designated by a note on the plat. The open space area is being 
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platted as a tract with the Yankee Tank Estates Preliminary Plat. The Subdivision Regulations 
define a tract as a parcel reserved for open space, storm drainage, easement purposes, or an 
otherwise specific and restricted use. The placement of the Open Space zoned area within 
the tract places further restrictions upon the uses permitted within this district. 
 
The City Utility Engineer indicated that sanitary sewer capacity is available for the increased 
density. The development will use an internal street network to access the arterial street 
network, so the traffic resulting from the increased density would not impact neighboring 
properties. The Traffic Impact Study determined that the developed would have nominal 
impact on the capacity of the roadway network, and recommended a westbound left-turn 
lane on W 31st Street at the Atchison Way intersection to accommodate the increased traffic. 
The City Engineer indicated that adequate right-of-way is available for this improvement.  
 
The applicant indicated that the increased density is necessary to make this a viable project 
and that the project may not occur without the increased density 
 
Staff Finding –The increased density would be compatible with surrounding land uses. The 
existing infrastructure is adequate for the proposed development, with the improvement 
recommended to W 31st Street and the traffic from the development would utilize internal 
streets to access the arterial street network. There would be no measurable gain to the 
public in the denial of this application.  
 
PROFESSIONAL STAFF RECOMMENDATION 
This staff report reviews the proposed rezoning requests for compliance with the 
Comprehensive Plan, the Golden Factors, and compatibility with surrounding development. 
The rezoning requests are compliant with recommendations in Horizon 2020 and the Revised 
Southern Development Plan.   

 Z-13-00249:  Staff recommends approval of the rezoning request for approximately 
6.39 acres from RM12-FP to RM12-FP District with revised condition increasing 
maximum permitted density to 9 dwelling units per acre and forwarding it to the City 
Commission with a recommendation for approval based on the findings of fact found 
in the body of the staff report. 
 

 Z-13-00250:  Staff recommends approval of the rezoning request for approximately 
13.06 acres from RM12 to RM12 District with revised condition increasing maximum 
permitted density to 9 dwelling units per acre and forwarding it to the City 
Commission with a recommendation for approval based on the findings of fact found 
in the body of the staff report. 
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PLANNING COMMISSION REPORT  

REGULAR AGENDA — NON PUBLIC HEARING ITEM 
PUBLIC HEARING ON VARIANCE ONLY 

PC Staff Report  
7/22/13 
ITEM NO 5D: PRELIMINARY PLAT FOR YANKEE TANK ESTATES; 3309 W 31ST ST 

(MKM) 
 
PP-13-00195: Consider a Preliminary Plat for Yankee Tank Estates, approximately 35.76 acres 

located at 3309 W 31st St and associated variance from right-of-way width 
requirement. Submitted by Grob Engineering Services, for Kansas District of the 
Wesleyan Church, property owner of record. 

 
STAFF RECOMMENDATIONS:   
Staff recommends approval of the variance requested from Section 20-810(e)(5) to allow the 
right-of-way for W 31st Street to remain at its current width in this location. 
 
Staff recommends approval of the Yankee Tank Estates Addition Preliminary Plat subject to the 
following conditions: 

1. Provision of a revised plat with the following notes added: 
a) “The property owner shall install a 5 ft wide sidewalk along the improved portion of 

E 1200 Road with the site-planning/development of the church property.” 
b) “MEBOs are to be determined with the drainage study and shall be noted on the 

plat.” 
2. Approval of the preliminary plat is contingent upon approval of the rezoning requests Z-

13-00199 (OS-FP to RM12-FP) and Z-13-00249 (RM12 to RM12 with revised condition) and 
Z-13-00250 (RM12-FP to RM12-FP with revised condition). 

3. A dedicated westbound left-turn lane with 50 ft of storage on W 31st Street at the 
Atchison Avenue intersection shall be provided as part of the public improvements. 

 
Applicant’s Reason for Request:   
Subdivision is required prior to development of property. 
 
KEY POINTS 
 The property is partly encumbered with the Wakarusa River regulatory floodway and floodway 

fringe.  Floodplain development permits will be required for any development activity on a lot 
which contains floodplain. 
 

 An annexation agreement was executed with the annexation in 2009. This agreement outlined 
the road improvements which would be required with the development of this property. 
Improvements to E 1200 Road were limited to construction of a two-lane non-curbed street 
section from the terminus of improvements to the north to a point 50 ft south of the any new 
street or driveway intersection with E 1200 Road.  Sidewalk improvements on E 1200 Road are 
therefore deferred to the time the church property is developed. 

 
SUBDIVISION CITATIONS TO CONSIDER 
 This application is being reviewed under the Subdivision Regulations for Lawrence and 

Unincorporated Douglas County. 
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ATTACHMENTS 
Attachment A:  Preliminary Plat 
Attachment B:     Annexation Agreement 
 
ASSOCIATED CASES/OTHER ACTION REQUIRED 
Associated Cases: 
Z-13-00199: Rezoning request for approximately .06 acres of subject property from the OS-FP 

(Open Space with Floodplain Management Regulations Overlay) District to the RM12-
FP (Multi-Dwelling Residential with Floodplain Management Regulations Overlay) 
District. This rezoning request is also on the July Planning Commission’s agenda for 
consideration. 

Z-13-00249:  Rezoning request for approximately 16.06 acres from RM12 (Multi-Dwelling 
Residential) to the RM12 (Multi-Dwelling Residential) District to revise the condition 
limiting density from 6 dwelling units per acre to 9 dwelling units per acre. This 
rezoning request is also on the July Planning Commission’s agenda for consideration.    

Z-13-00250:  Rezoning request for approximately 6.39 acres from RM12-FP (Multi-Dwelling 
Residential with Floodplain Management Regulations Overlay) to the RM12-FP (Multi-
Dwelling Residential with Floodplain Management Regulations Overlay) District to 
revise the condition limiting density from 6 dwelling units per acre to 9 dwelling units 
per acre. This rezoning request is also on the July Planning Commission’s agenda for 
consideration.    

 

Other Action Required for Subdivision: 
 Submittal of final plat for administrative approval and recordation. 
 City Commission acceptance of dedication of easements and rights-of-way on the final plat. 
 Submittal and approval of public improvement plans and provision of means of assurance of 

completion prior to the recording of the final plat. A dedicated westbound left-turn lane with 50 
ft of storage on W 31st Street at the Atchison Avenue intersection will be required as part of the 
public improvements. 

 Recording of final plat with the Register of Deeds Office. 
 
Other Action Required Prior to Development: 
 Submittal and approval of site plan for the church on Lot 1, Block Two and the multi-dwelling 

development on Lot 1, Block One. 
 Floodplain Development Permit obtained prior to any development activity on property 

encumbered with the floodplain. 
 Submittal and approval of building plans prior to release of building permits for development. 
 
PLANS AND STUDIES REQUIRED 
 Downstream Sanitary Sewer Analysis – Downstream Sanitary Sewer Analysis provided by Grob 

Engineering Services dated July 1, 2013 has been reviewed and is accepted for this project. 
 Drainage Study – Drainage study has been provided and reviewed. Study must be revised per 

City Stormwater Engineer’s approval.   
 

PUBLIC COMMENT  
No public comment was received prior to the printing of this report. 
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Site Summary 
Gross Area (acres): 
Right-of-Way (acres): 
Net Area (acres) 
Number of Existing Lots: 
Number of Proposed Lots: 

35.760 
7.451 
28.309 
0 
56 lots and 1 tract 

 
GENERAL INFORMATION  
Current Zoning and Land Use: RM12 (Multi-Dwelling Residential) District and 

RM12-FP (Multi-Dwelling Residential with Floodplain 
Management Regulations Overlay) District; undeveloped. 
 

Surrounding Zoning and Land 
Use: 

To the east:  
RMO (Multi-Dwelling Residential-Office) District with a portion 
located within the Floodplain Overlay District; extended care 
facility-general.  

 UR (Urban Reserve) District; church and single-dwelling 
residence. 

CO (Commercial Office); single-dwelling residence. 

RS10 (Single-Dwelling Residential) District with a portion 
located within the Floodplain Overlay District; undeveloped;. 

A (County-Agricultural) District with portions of the property 
encumbered with floodplain; agricultural uses. 
 
To the north:  
RM12 and RM12FP Zoning, also a part of the Yankee Tank 
Estates Preliminary Plat. Beyond that: RM12 (Multi-Dwelling 
Residential) District; duplex and townhome development. 
 
To the west:  
A (County-Agricultural), and V-C (County-Valley Channel), 
Districts with portions of the property encumbered with 
floodplain; electrical sub-station, a minor utility, and 
agricultural uses 
 
To the south:   
A (County-Agricultural) District and V-C (County- Valley 
Channel) District; property is encumbered with floodplain; 
woodland, agricultural uses and a multi-use path.  
 (Figure 1) 

 
STAFF REVIEW 
The subject property was annexed and rezoned in 2009 in preparation for development of a church 
at the corner of W 31st Street and E 1200 Road and residential development on the east portion of 
the property.  This plat creates the lots and rights-of-way necessary for this development.  A 
church will be constructed on Lot 1, Block Two, 9.75 acres, and duplexes will be constructed on the 
remaining 55 lots. One of these lots, Lot 1, Block One, will require site planning as several duplexes 
will be developed on this lot as a coordinated unit.  
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Compliance with Zoning Regulations for the RM12 District. 
Per Section 20-601(a) of the Development Code, the RM12 (Multi-Dwelling Residential) District 
requires a minimum lot area of 6,000 sq ft, and a minimum lot width/frontage of 60 ft. The lots 
being created with this plat comply with these requirements.   
 
Zoning and Land Use 
The subject property is undeveloped and is zoned RM12 (Multi-Dwelling Residential) with a 
condition restricting the maximum density to no more than 6 dwelling units per acre. Rezoning 
requests were submitted with the preliminary plat to revise the condition on the zoning to allow a 
maximum density of up to 9 dwelling units per acre.  Another rezoning request was submitted to 
rezone approximately .06 acres (2,614 sq ft) from the OS-FP to the RM12-FP District. This was 
necessary to accommodate the proposed residential lot layout. The density shown on the 
preliminary plat is not compliant with the current zoning. Approval of the preliminary plat is 
contingent upon approval of the rezoning requests to increase the permitted density.  The 
proposed uses, church and duplexes, are permitted in the RM12 and RM12-FP Districts, but the 
density being proposed requires rezoning to revise the condition limiting density to 6 dwelling units 
per acre.   
 
Streets and Access 
The property is bounded on the north by W 31st Street and on the west by E 1200 Road. A pre-
annexation agreement was executed between the property owner and the City of Lawrence 
outlining the street/road improvements that would be required with each phase of the 
development. Development is expected to occur in two phases, one phase is the church and the 
other is the residential uses. With the development of the church, the property owner is responsible 
for financing the improvements to E 1200 Road to improve it to a two-lane non-curbed street from 
the intersection of Kasold Drive and W 31st Street to 50 feet south of the planned curb cut entrance 
for the church development. With the development of the residential property, the property owner 
is responsible for expenses related to improving E 1200 Road to a two-lane non-curbed street from 
the terminus of improvements to a point 50 ft south of any  new street or driveway intersection 
with E 1200 Road.  The annexation agreement states that in no event shall the owner be required 
to execute an agreement not to protest the formation of a benefit district for future improvements 
to E 1200 Road; however, the owner shall agree to submit an agreement not to protest the 

Figure 1a.  Zoning of area.   Figure 1b.  Land use in area. Subject property 
outlined. 

A 

V-C 
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formation of a benefit district for future intersection improvements and signalization of W 31st St 
and Kasold Drive. 
 
Lot 1 Block Two, the church property, will take access from E 1200 Road, Atchison Avenue, and W 
32nd Street.   The residential lots will all take access from interior local streets: W 31st Terrace, 
Charlotte Lane, Yankee Tank Lane, and Atchison Avenue. Access to the major street network will 
be provided by W 32nd Street which will connect to E 1200 Road to the west and Atchison Avenue 
which will connect to W 31st Street on the north. 
 
The Traffic Impact Study provided by the applicant indicated that the proposed development would 
have nominal impact on the existing street/road network but recommended the installation of a 
dedicated westbound left-turn lane with a minimum storage length of 50 ft be provided on W 31st 
Street at the proposed Atchison Avenue intersection to accommodate the traffic volumes 
anticipated in the afternoon peak hour.  This improvement will be included in the public 
improvement plans provided with the final plat. 
 
Sidewalks are required along both sides of streets in the City of Lawrence. A 10 ft shared-use path 
is located along the south side of W 31st adjacent to the subject property. The plat shows a 5 ft 
sidewalk along both sides of all internal streets; however, there is no sidewalk along E 1200 Road.  
The applicant indicated that they would install a sidewalk along E 1200 Road with the development 
of the church.  As the pre-annexation agreement limited the improvements to E 1200 Road to a 
two-lane non-curbed section of road, the sidewalk is not being required with the plat. A note should 
be added to the plat indicating that a 5 ft wide sidewalk along E 1200 Road will be installed by the 
property owner with the site-planning/development of the church property. The sidewalk will be 
extended to the point where street improvements have occurred. 
 
Utilities and Infrastructure   
Utilities are present in the area and will be extended by the developer to serve the development. 
Waterlines will be located within the right-of-way and sanitary sewer lines will be located along the 
rear property lines except for Block Five where they will be located along the front property line. 
This is necessitated by the fill requirements for the area and the slope requirements for the sanitary 
sewer. The plat notes that installation of interior streets shall be privately financed. Public 
improvements for Atchison Avenue from W 31st Street to W 32st Street and West 32nd Street shall 
be financed via a Benefit District. 
 
Easements and Rights-of-way 
A utility easement for the sanitary sewer lines 
runs along the rear residential property lines in 
Blocks One, Three and Four. The sanitary sewer 
line is in front of the residences in Block Five. The 
applicant indicated that it was necessary to locate 
the sanitary sewer line in front in Block Five due 
to fill requirements in this area and necessary 
slopes for the sanitary sewer. Electric, cable and 
phone lines will be located in the rear easement 
on Block Five. 
 
A City shared-use path is located in the general 
area. (Figure 2) It crosses the southwest corner 
the subject property and is located within an 
access easement.       

Figure 2. Shared-use path in area. Path on 
subject property shown in red. 



PC Staff Report – 7/22/13 
PP-13-00195  Item No. 5D - 6 

 
60 ft of right-of-way is being dedicated for all interior local streets. W 31st Street is classified as a 
principal arterial in the Major Thoroughfares Map. A principal arterial requires 150 ft of right-of-
way. W 31st Street in this area has a variable right-of-way width which is less than 150 ft of right-
of-way in some locations. A variance requested from this required right-of-way width will be 
discussed later in this report. 
 
E 1200 Road is classified as a minor arterial road. 100 ft of right-of-way is required for minor 
arterials in the unincorporated portion of the county. The plat shows 50 ft of right-of-way being 
dedicated for the east half of E 1200 Road with this plat. The right-of-way for E 1200 Road is 
adequate. 
 
The applicant mentioned that they may be willing to work with Parks and Recreation Department to 
install a trailhead parking area for the shared use path in the Open Space tract. As the property is 
platted as a tract an easement for this use would not be necessary; however, the use would require 
site planning. 
 
Stormwater/Drainage 
A drainage study was provided to the City Stormwater Engineer. He indicated that minor revisions 
were required prior to final approval. The plat notes that MEBOs are to be determined (TBD) on the 
lots adjacent to the drainage easements. The MEBOs will be determined with the revised drainage 
study and noted on the plat. The applicant intends to remove a portion of the duplex development 
area from the floodplain by elevating it with fill.  The Stormwater Engineer indicated that a 
Hydrology and Hydraulics for a Letter of Map Revision (LOMR) needs to be completed before the 
filing of the final plat.  The property would remain subject to the Floodplain Management 
Regulations until such time as it is rezoned to remove the FP Overlay. 
 
Protection of Environmentally Sensitive Lands 
Section 20-810(k) of the Subdivision Regulations lists the 
environmentally sensitive lands which require protection when 
platting residentially zoned property.  The subject property is 
encumbered with the Regulatory Floodway and Regulatory 
Floodway Fringe (Figure 3) which are included in the list of 
sensitive lands. Per Code, environmentally sensitive lands are 
to be protected during platting through placement in a tract or 
easement and protection measures noted on the plat. The 
maximum amount that can be required to be protected is 
limited to 20% of the subject property; however, incentives are 
provided for protection above this required amount. Tract A on 
the plat includes the environmentally sensitive lands which are 
to be protected. Approximately 86% of the floodplain on the 
property is located within Tract A and Tract A makes up 
approximately 22% of the total site.  The amount of sensitive 
area being protected is adequate. (This amount takes into 
account the .06 acres that are being requested to be rezoned 
from the OS to the RM12 District). Protection measures noted on the plat include the requirement 
that there shall be no fill or grading in this area without a Floodplain Development Permit and that 
no structures shall be built in the protected area.  
 
 
 

Figure 3. Regulatory floodplain in 
the area. Subject property outlined. 
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VARIANCE 
The property owner is requesting a variance from Section 20-810(e)(5) which requires 150 ft of 
right-of-way for principal arterials. Section 20-813(g) states that the Planning Commission may 
grant a variance from the design standards of these regulations, with the exception of the 
standards of the wastewater disposal system standards, if the following three criteria are met:  that 
the strict application of these regulations will create an unnecessary hardship upon the Subdivider, 
that the proposed variance is in harmony with the intended purpose of these regulations and that 
the public health, safety and welfare will be protected. Below is a review of the variance request in 
relation to these criteria. 
 
Criteria 1: Strict application of these regulations will create an unnecessary hardship upon the 

Subdivider. 
 
The W 31st Street right-of-way adjacent to the subject property varies from approximately 525 ft on 
the west to approximately 110 ft on the east. The intersection of W 31st Street and Kasold Drive/E 
1200 Road has been recently improved and the City Engineer indicated that the existing right-of-
way width in this area is adequate for W 31st Street. The hardship the dedication of additional right-
of-way would create for the subdivider would be a reduction in developable land area. The strict 
application of these regulations would create an unnecessary hardship upon the Subdivider as the 
City Engineer has determined the current right-of-way width is adequate. 
 
Criteria 2:    The proposed variance is in harmony with the intended purpose of these regulations. 
 
Per Section 20-801(a) of the Subdivision Regulations, these regulations are intended to ensure that 
the division of land will serve the public interest and general welfare as well as to provide for the 
conservation of existing neighborhoods.  The City Engineer stated that he has no concern with the 
additional right-of-way not being provided with this plat as adequate right-of-way is available to 
make the necessary left-turn lane at the Atchison Avenue/W 31st Street intersection. W 31st Street 
will continue to function in the same manner without the dedication of the additional right-of-way. 
The variance is in harmony with the intended purpose of the Subdivision Regulations. 
 
Criteria 3:    The public health, safety and welfare will be protected. 
 
The variance would allow the existing varying width of street right-of-way to remain throughout the 
length of the block. This would have no negative impact on the public health, safety, and welfare 
as adequate right-of-way width is provided for necessary improvements to the street. 
 
Summary 
The criteria for the granting a variance have been met and staff recommends approval of the 
variance.  
 
Conformance 
The preliminary plat, as conditioned and with the variance requested, is in conformance with the 
standards and requirements of the Subdivision Regulations and the Development Code. 
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Memorandum 
City of Lawrence-Douglas County 
Planning & Development Services 
 
TO: Lawrence-Douglas County Planning Commission 

 
FROM: Michelle Leininger, AICP, Planner II 

 
CC: Scott McCullough, Planning and Development Services Director 

Sheila Stogsdill, Planner Administrator 
 

Date: July 22, 2013 
 

RE: TA-13-00106:  Accessory Dwelling Units in the RS5 District 
 

 
At the June 26, 2013 Planning Commission meeting, the Commission directed staff to 
bring back language to better define that an owner is required to live in one of the units 
on the premise.   The discussion was that a natural person who owns and has stake the 
property, and not someone working for a corporation, should live on the premise in 
order to prevent a loophole which would allow both units to be rentals.  Staff proposes 
that if a corporation does own the property, that a principal of the corporation resides 
on the premises.  While this may not completely satisfy the concern raised by the PC, it 
does raise the bar for meeting the purpose of the intent of the code and is based on the 
perception that a principal of a corporation cares for property in a way similar to a 
natural person owning a property. 
 
The intent to the proposed changes is to better implement the purpose of the use which 
is to preserve single-family neighborhoods, allow more efficient use of the existing 
housing stock and infrastructure, provide a mix of housing types, provide a means for 
residents to remain in their homes and neighborhoods and obtain extra income, 
security, companionship and services, and provide for a broader range of affordable 
housing. 
 
Staff has proposed some additional language in Article 5.  The attached draft Article 4 
and 5 show additions underlined
 

 in red and deletions struck through in red. 

Staff Recommendation 
Staff recommends that the Planning Commission forward a recommendation for 
approval of the July versions of the proposed amendment to the Land Development 
Code, TA-13-00106, regarding permitting the Accessory Dwelling Unit use as an 
accessory use in the RS5 District, to the City Commission. 
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20-402  R E S IDE NT IAL  DIS T R IC T  US E  T AB L E  

 
 

Key: 
A = Accessory 
P = Permitted 
S = Special Use 
* = Standard Applies 
- = Use not allowed 

Base Zoning Districts 
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s  
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40
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20
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RM
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32
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RM
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RESIDENTIAL USE GROUP 

H
ou

se
ho

ld
 L

iv
in

g 

Accessory Dwelling Unit A* A* A* A* – A* – – – – – – – – – 534 

Attached Dwelling – – S* S* S* S* S* P* P* P* P* P* – P* 503 

Cluster Dwelling P* P* P* P* P* P* P* P* P* P* P* P* – P* 702 

Detached Dwelling  P* P* P* P* P* P* P* S* S* S* S* S* – S* 508 

Duplex – – – – – – P* P* P* P* P* P* – P* 503 

Manufactured Home – – – – – – – S S S S S – –  

Manufactured Home, 
Residential-Design 

P* P* P* P* P* P* P* S* S* S* S* S* – S* 513 

Mobile Home – – – – – – – – – S S S – –  

Mobile Home Park – – – – – – – – – S* S* S* – – 514 

Multi-Dwelling Structure – – – – – – – P* – P* P* P* – P* 517 

Non-Ground Floor 
Dwelling 

-- -- -- -- -- -- P* -- -- -- -- -- -- P* 517/542 

Work/Live Unit -- -- -- -- -- -- P* -- -- -- -- -- -- P* 517/542 

Zero Lot Line Dwelling P* P* P* P* P* P* P* P* P* P* P* P* – P* 531 

Home Occupation,  
Type A or B 

A* A* A* A* A* A* A* A* A* A* A* A* – A* 537 

G
ro

up
 L

iv
in

g 

Assisted Living S S S S S S P P P P P P P P  

Congregate Living – – – – – – – P* – P* P* P* – P* 546 

Dormitory – – – – – – – – – – – – P –  

Fraternity or Sorority 
House 

– – – – – – – – – – – – P –  

Group Home, General 
[11 or more] 

S S S S S S S S S S S S P S  

Group Home, Limited  
[10 or fewer] 

P P P P P P P P P P P P – P  

PUBLIC AND CIVIC USE GROUP 

C
om

m
un

ity
 F

ac
ili

tie
s 

Adult Day Care Home S S S S S S P P P P P P P P  

Cemeteries P* P* P* P* P* P* P* P* P* P* P* P* – P* 505 

College/University S S S S S S S S S S S S P S  

School S S S S S S S S S S S S P S  

Cultural Center/ Library S S S S S S S S S S S S P S  

Day Care Center S*/A
* S* S* S* S* S* S* S* S* S* S* S* P*/A* S* 507 
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Day Care Home, Class A A* A* A* A* A* A* A* A* A* A* A* A* – A* 507 

Day Care Home, Class B S* S* S* S* S* S* S* S* S* S* S* S* – S* 507 

Detention Facilities – – – – – – – – – – – – – –  

Lodge, Fraternal & Civic 
Assembly 

S* S* S* S* S* S* S* S* S* S* S* S* S* S* 512 

Postal Service – – – – – – – – – – – – – –  

Public Safety S S S S S S S S S S S S P S  

Funeral and Interment  – – – – – – P* – – – – – – P* 505 

Temporary Shelter A* A* A* A* A* A* S*/A* A* A* A* A* A* A* S*/A* 544/522 

Social Service Agency -- -- -- -- -- -- P -- -- -- -- -- -- P  

Community Meal 
Program  

A* A* A* A* A* A* S/A* A* A* A* A* A* A* S/A* 522 

Utilities, Minor P*/S* P*/S* P*/S* P*/S* P*/S* P*/S* P*/S* P*/S* P*/S* P*/S* P*/S* P*/S* P*/S* P*/S* 530 

Utilities and Service, 
Major 

S S S S S S S S S S S S – S  

M
ed

ic
al

 F
ac

ili
tie

s 

Community Mental 
Health Facility 

-- -- -- -- -- -- -- -- -- -- -- -- -- --  

Extended Care Facility, 
General 

– – – – – – S P P P P P P P  

Extended Care Facility, 
Limited 

P P P P P P P P P P P P P P  

Health Care Office, 
Health Care Clinic 

– – – – – – P – – – – – – P  

Hospital  – – – – – – – – – – – – – –  

Outpatient Care Facility – – – – – – P* – – – – – P* P* 519 

R
ec

re
at

io
na

l F
ac

ili
tie

s 

Active Recreation S S S S S S S S S S S S – S  

Entertainment & 
Spectator Sports, Gen. 

– – – – – – – – – – – – – –  

Entertainment & 
Spectator Sports, Ltd. 

– – – – – – – – – – – – – –  

Passive Recreation P P P P P P P P P P P P P P  

Nature 
Preserve/Undeveloped  

P P P P P P P P P P P P – P  

Private Recreation  P P P P P P P P P P P P – P  

Participant Sports & 
Recreation, Indoor 

– – – – – – – – – – – – – –  

Participant Sports & 
Recreation, Outdoor 

– – – – – – – – – – – – – –  
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R
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A
ss

em
bl

y Campus or Community 
Institution 

– – – – – – – P* P* P* P* P* P* P* 522 

Neighborhood Institution P* P* P* P* P* P* P* P* P* P* P* P* P* P* 522 

COMMERCIAL USE GROUP 

A
ni

m
al

 S
er

vi
ce

s Kennel – – – – – – – – – – – – – –  

Livestock Sale – – – – – – – – – – – – – –  

Sales and Grooming – – – – – – – – – – – – – –  

Veterinary – – – – – – P – – – – – – P  

Ea
tin

g 
&

 D
rin

ki
ng

 E
st

ab
lis

hm
en

ts
 

Accessory Bar – – – – – – – – – – – – – –  

Bar or Lounge – – – – – – – – – – – – – –  

Brewpub – – – – – – – – – – – – – –  

Fast Order Food – – – – – – – – – – – – – –  

Fast Order Food, Drive-in – – – – – – – – – – – – – –  

Nightclub – – – – – – – – – – – – – –  

Private Dining 
Establishments 

S* S* S* S* S* – S* – – – – – – S* 539 

Restaurant,  
High-turnover  

– – – – – – – – – – – – – –  

Restaurant, Quality – – – – – – – – – – – – – –  

O
ffi

ce
 

Administrative and 
Professional 

– – – – – – P* – – – – – P* P* 518 

Financial, Insurance & 
Real Estate  

– – – – – – P* – – – – – P* P* 510 

Other – – – – – – P* – – – – – P* P* 510 

Pa
rk

in
g 

Fa
ci

lit
ie

s Accessory – – – – – A* A* A* A* A* A* A* A* A* 535 

Commercial – – – – – – S – – – – –  –  

R
et

ai
l S

al
es

 &
 

Se
rv

ic
e 

Building Maintenance – – – – – – – – – – – – – –  

Business Equipment  – – – – – – – – – – – – – –  

Business Support  – – – – – – – – – – – – – –  
Construction Sales and 
Service 

– – – – – – – – – – – – – –  

Food and Beverage  – – – – – – – – – – – – – –  
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Mixed Media Store – – – – – – – – – – – – – –  

Personal Convenience  – – – – – – – – – – – – – –  

Personal Improvement – – – – – – P* – – – – – P* P* 521 

Repair Service, 
Consumer 

– – – – – – – – – – – – – –  

Retail Sales, General – – – – – – – – – – – – – –  

Retail Establishment, 
Large 

– – – – – – – – – – – – – –  

Retail Establishment, 
Medium 

– – – – – – – – – – – – – –  

Retail Establishment, 
Specialty 

– – – – – – – – – – – – – –  

Se
xu

al
ly

 O
rie

nt
ed

 
B

us
in

es
se
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Sexually Oriented  
Media Store 

– – – – – – – – – – – – – –  

Physical Sexually 
Oriented Business 

– – – – – – – – – – – – – –  

Sex Shop – – – – – – – – – – – – – –  

Sexually Oriented 
Theater 

– – – – – – – – – – – – – –  

Tr
an

si
en

t 
A

cc
om

m
od

at
io

n Bed and Breakfast S* S* S* S* S* S* S* S* S* S* P* P* – P* 504 

Campground – – – – – – – – – – – – – –  

Elderhostel – – – – – – – – – – – – S –  

Hotel, Motel, Extended 
Stay 

– – – – – – – – – – – – – –  

Ve
hi

cl
e 

Sa
le

s 
&

 S
er

vi
ce

 

Cleaning (e.g., car wash) – – – – – – – – – – – – – –  

Fleet Storage – – – – – – – – – – – – – –  

Gas and Fuel Sales – – – – – – – – – – – – – –  

Heavy Equipment Repair – – – – – – – – – – – – – –  

Heavy Equipment Sales – – – – – – – – – – – – – –  

Inoperable Vehicles 
Storage 

– – – – – – – – – – – – – –  

Light Equipment Repair – – – – – – – – – – – – – –  

Light Equipment 
Sales/Rental 

– – – – – – – – – – – – – –  

RV and Boats Storage – – – – – – – – – – – – – –  

INDUSTRIAL USE GROUP 
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Explosive Storage – – – – – – – – – – – – – –  

Industrial, General – – – – – – – – – – – – – –  

Industrial, Intensive – – – – – – – – – – – – – –  

Laundry Service – – – – – – – – – – – – – –  

Manufacturing &  
Production, Limited 

– – – – – – – – – – – – – –  

Manufacturing &  
Production, Technological 

– – – – – – – – – – – – – –  

Research Service – – – – – – – – – – – – – –  

Salvage Operation – – – – – – – – – – – – – –  

 

W
ho

le
sa

le
, S

to
ra

ge
 &

 
D

is
tr

ib
ut

io
n 

Heavy – – – – – – – – – – – – – –  

Light – – – – – – – – – – – – – –  

Mini-Warehouse – – – – – – – – – – – – – –  

OTHER USES GROUP 

A
da

pt
iv

e 
R

eu
se

 

Designated Historic 
Property 

S* S* S* S* S* S* S* S* S* S* S* S* S* S* 501 

Greek Housing Unit – – – – – – – – – – – – S* – 501 

A
gr

ic
ul

tu
re

 Agricultural Sales – – – – – – – – – – – – – –  

Agriculture, Animal  P* ― – – – – – – – – – – – – 502 

Agriculture, Crop P P P P P P P P P P P P – P  

C
om

m
un

ic
at

io
ns

 F
ac

ili
tie

s 

Amateur and Receive-
Only Antennas 

A* A* A* A* A* A* A* A* A* A* A* A* – A* 536 

Broadcasting Tower – – – – – – – – – – – – – –  

Communications Service 
Establishment 

– – – – – – P – – – – – – P  

Telecommunications 
Antenna 

A* A* A* A* A* A* A* A* A* A* A* A* A* A* 529 

Telecommunications 
Tower 

S* S* S* S* S* S* S* S* S* S* S* S* S* S* 529 

Satellite Dish A* A* A* A* A* A* A* A* A* A* A* A* A* A* 536 
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M
in

in
g Mining – – – – – – – – – – – – – –  

R
ec
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lin

g 
Fa

ci
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ie
s 

Large Collection – – – – – – – – – – – – – –  

Small Collection – – – – – – – – – – – – – –  

Processing Center – – – – – – – – – – – – – –  
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 20-534 AC C E S S OR Y  DW E L L ING  UNIT S  (Permitted only in RS40, RS20, RS10, RS7, RS5, MU 

and CN1) 
 

(1) Purpose 
Accessory Dwelling Units are allowed in certain situations to: 
 

(i) create new housing units while preserving the look and Scale of single-Family 
Detached Dwelling neighborhoods; subject to the procedures established in 
Section 20-534(2)(xi);  

 
(ii) allow more efficient use of the City’s existing housing stock and Infrastructure; 
 
(iii) provide a mix of housing types that responds to changing Family needs and 

smaller households; 
 
(iv) provide a means for residents, particularly seniors, single parents, and 

couples, to remain in their homes and neighborhoods, and obtain extra 
income, security, companionship and services; and 

 
(v) provide a broader range of accessible and more affordable housing. 
 

(2) Design Standards 
 

(i) Purpose 
These design standards are intended to ensure that Accessory Dwelling Units: 
 

a. are compatible with the desired character and livability of the Zoning 
Districts; 

 
b. respect the general Building Scale and placement of Structures to allow 

sharing of common space on the Lot, such as Driveways and Yards; 
and 

 
c. are 960 square feet or smaller in size. 
 

(ii) Generally 
The design standards for Accessory Dwelling Units are stated in this section. If not 
addressed in this section, the Base District standards apply. 
 
(iii) Methods of Creation 
An Accessory Dwelling Unit may only be created through one of the following 
methods: 

a. converting existing living area within a Detached Dwelling, Attached 
Dwelling (e.g., attic, Basement or attached garage); or 

 
b. adding Floor Area to an existing Detached Dwelling, Attached Dwelling 

or detached garage; or 
 
c. constructing a new Detached Dwelling, Attached Dwelling or detached 

garage with an internal Accessory Dwelling Unit. 
 

(iv) Owner Occupancy Required in RS Districts 
Either the principal Dwelling Unit or the Accessory Dwelling Unit must be occupied 
by one or more of the persons who is/are the record Owner of the Premises.  If the 
Owner is not a natural person, then either the principal Dwelling Unit or the 
Accessory Dwelling Unit must be occupied by one or more principals of the Owner. 
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If at any time, neither of the Dwelling Units in a Building that contains an Accessory 
Dwelling Unit is the principal residence of one of the Owner of the property or one of 
the principals of the Owner of the property, then the property shall be considered a 
Duplex.  If a Duplex is not permitted in the Zoning District in which the property is 
located, then it shall be a violation of this Code

 

 and the Owner shall be subject to 
penalties for a zoning violation and to an abatement order requiring restoration of 
the Premises to lawful status, conforming with the uses permitted in the Zoning 
District. 

(v) Number of Residents 
The total number of individuals that reside in both units (principal + accessory) may 
not exceed Occupancy Limit established for the Principal Building in Section 20-
601(d), plus one additional person. 
 
(vi) Other Us es  

An Accessory Dwelling Unit is prohibited in a house with a Type B Home 
Occupation. 
 

(vii) L oc ation of E ntranc es  
 

a. Only one entrance to the Principal Building may be located on the front 
Facade that faces the Street, unless the Principal Building contained an 
additional Street-facing entrance before the Accessory Dwelling Unit 
was created. 

 
b. When the Accessory Dwelling Unit is located behind the rear wall of the 

Principal Building, the accessory Dwelling entrance shall face the Front 
Lot Line. 

 
c. An exception to subsection (b), above, is Dwelling Units that do not 

have Access from the ground such as Dwelling Units with entrances 
from balconies or elevated decks. 

 
(viii) P arking 
The following Parking requirements apply to Accessory Dwelling Units. 
 

a. Lots containing Accessory Dwelling Units shall contain a minimum of 
two off-Street Parking Spaces. 

 
b. If the Lot containing the Accessory Dwelling Unit abuts only a Local 

Street and the pavement of the Local Street is at least 27 feet wide, no 
additional Parking Space is required for the Accessory Dwelling Unit. 

 
c. If the Lot containing the Accessory Dwelling Unit abuts only a Local 

Street and the pavement of the Local Street is less than 27 feet wide, or 
if the Accessory Dwelling Unit is created at the same time as the 
principal Dwelling Unit, one additional Parking Space is required for the 
Accessory Dwelling Unit. 

 
d. One additional Parking Space is required for the Accessory Dwelling 

Unit if the Lot containing the Accessory Dwelling Unit abuts only a 
Collector or Arterial Street. 

 
(ix) S ize 
The maximum size of an Accessory Dwelling Unit may be no more than (33%) of the 
living area of the Detached Dwelling or Attached Dwelling, or 960 square feet, 
whichever is less. 
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(x) F loor Area Additions  
Accessory Dwelling Units created through the addition of habitable Floor Area to an 
existing Structure shall comply with the following standards: 
 

a. the exterior finish material shall be the same or visually match in type, 
size and placement, the exterior finish material of the house or existing 
Structure; 

 
b. the roof pitch shall be the same as the predominant roof pitch of the 

house or existing Structure; 
 
c. trim on edges of elements on the addition shall be the same in type, size 

and location as the trim used on the rest of the house or existing 
Structure; 

 
d. windows shall match those in the house in proportion (relationship of 

width to Height) and orientation (horizontal or vertical);and 
 
e. eaves shall project from the Building walls the same distance as the 

eaves on the rest of the house or existing Structure. 
 

(xi) Registration; Affidavit 
 

a. Accessory Dwelling Units shall be registered with the Planning Director 
prior to their establishment. The requirement for registration is intended 
to ensure that the applicant is aware of the provisions of this 
Development Code governing Accessory Dwelling Units; that the City 
has all information necessary to evaluate whether the Accessory 
Dwelling Unit initially meets and continues to meet Development Code 
requirements; and that the distribution and location of Accessory 
Dwelling Units is known. 

 
b. At the time of registration, the applicant shall submit an affidavit 

pledging agreement to the Accessory Dwelling Unit standards of this 
section.  The affidavit shall specify which of the Dwelling Units will be 
occupied by an Owner of the property; if at any time such Owner moves 
to the other Dwelling Unit, the Owner shall be responsible for filing an 
updated affidavit, recording such change. 

 
c. Permits for Accessory Dwelling Units may be issued after the Planning 

Director determines that the proposal complies with all applicable 
Development Code requirements. 
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PLANNING COMMISSION REPORT  

Regular Agenda -- Public Hearing  Item 
 

PC Staff Report 
6/24/13 
ITEM NO. 5 TEXT AMENDMENT TO THE LAND DEVELOPMENT CODE; ACCESSORY 

DWELLING UNIT (MJL) 
 
TA-13-00106: Consider a Text Amendment to the City of Lawrence Land Development Code, 
Chapter 20, Articles 4 and 5, to permit the Accessory Dwelling Unit use as an accessory use in the 
RS5 (Single-Dwelling Residential) District.  
 
RECOMMENDATION:  Staff recommends that the Planning Commission forward a recommendation 
for approval of the proposed amendment to the Land Development Code, TA-13-00106, regarding 
permitting the Accessory Dwelling Unit use as an accessory use in the RS5 District, to the City 
Commission. 
 

Reason for Request: To permit the Accessory Dwelling Unit use, as an accessory use in the RS5 
District. 
 

RELEVANT GOLDEN FACTOR: 
• The text amendment is consistent with various goals and policies in the comprehensive plan. 
 
PUBLIC COMMENT RECEIVED PRIOR TO PRINTING 
• None received. 
 
OVERVIEW OF PROPOSED AMENDMENT 
Currently the Land Development Code permits the Accessory Dwelling Unit use as an accessory use in 
the RS40, RS20, RS10, RS7 (Single-Dwelling Residential), MU (Mixed Use) and CN1 (Inner 
Neighborhood Commercial) Districts.  Article 5 includes standards regarding the use.  Staff is not 
proposing to make changes to the standards. 
 
CONFORMANCE WITH THE COMPREHENSIVE PLAN 
The proposed text amendment is consistent with various goals and policies in Chapter 5 – Residential 
Land Use.  Chapter 5 discusses encouraging infill development and supports a mix of housing types, 
styles, and economic levels. 
 
CRITERIA FOR REVIEW AND DECISION-MAKING  
Section 20-1302(f) provides review and decision-making criteria on proposed text amendments.  It 
states that review bodies shall consider at least the following factors: 
 
1) Whether the proposed text amendment corrects an error or inconsistency in the 

Development Code or meets the challenge of a changing condition; and 
 
Applicant Response 
Only that the Accessory Dwelling Units are not allowed in all RS zoning districts above RS5. 
 
Staff Response 
The RS5 District is a zoning district that was created with the 2006 code and certain properties were 
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rezoned to the RS5 upon adoption.  Additionally, the Accessory Dwelling Unit use was a new use 
permitted in the code.  Staff has had 15 Accessory Dwelling Units registered since the code adoption 
in 2006 and has had many conversations with property owners regarding the opportunity for the use 
on various properties, in various residential zoning districts including the RS5 District.  With this 
interest and a change in economic conditions over the past few years, staff feels that this is text 
amendment does address a changing condition.  There have been more situations where people are 
looking to downsize, have had economic hardships and need to rely on family or property owners are 
looking to maximize their property investments while staying in their existing home.   
 
2) Whether the proposed text amendment is consistent with the Comprehensive Plan 

and the stated purpose of this Development Code (Sec. 20-104). 
 
The text amendment is consistent with various policies in Horizon 2020, Chapter 5 – Residential Land 
Use.  Policies in Goal 3:  Neighborhood Conservation discusses infill development and providing a 
variety of housing types.  The chapter strategies discusses a mixture of housing types, styles and 
economic levels.  Accessory Dwelling Units, if developed to meet the standards, can help achieve 
these goals, policies and strategies. 
 
Staff Review 
An Accessory Dwelling Unit is defined in the code as “A dwelling unit that is incidental to and located 
on the same lot as the principal building or use, when the principal building or use is a dwelling.”  This 
use is permitted as an accessory use in the RS40, RS20, RS10, RS7, MU and CN1 Districts with 
standards.  The code outlines the purpose of the use to:  

1. create new housing units while preserving the look and scale of single-family detached dwelling 
neighborhoods;  

2. allow more efficient use of the City’s existing housing stock and infrastructure; 
3. provide a mix of housing types that responds to changing family needs and smaller households; 
4. provide a means for residents, particularly seniors, single parents, and couples, to remain in 

their homes and neighborhoods, and obtain extra income, security, companionship and 
services; and 

5. provide a broader range of accessible and more affordable housing. 
 
The Code provides design standards to address potential issues regarding occupancy, number of 
residents, parking, size, and registration are a few.  Below is a general summary of the regulations.  
For the full regulations, see the attached section with changes noted in red. 
 

• Methods of Creation – conversion of existing space, addition to the primary structure or new 
detached structure. 

• Occupancy – Owner must occupy either unit 
• Number of Residents – district occupancy limit plus 1 
• Parking – situational depending on abutting street classification. A minimum of 2 parking spaces 

per lot 
• Size – no more than 33% of the living area of the dwelling or 960 sf, whichever is less 
• Registration – registered with the Planning Office, and an affidavit pledging agreement to the 

standards, which unit the owner will live and recording the affidavit at the Register of Deeds 
Office 
 

Accessory Dwelling Units can be used in various ways to improve the community.  It is an opportunity 
to increase density in established neighborhoods with minimal disruption to the area.  It is an 
opportunity to offer housing to address changing family needs, whether it is for family members or 



PC Staff Report – 6/26/13 
TA-13-00106  Item No. 5 - 3  

additional income while continuing to reside on the property.  The standards require the owner to live 
in one of the units which can address property maintenance issues and concerns that occur with some 
rental properties. 
 
Staff is not proposing to change the use standards with this text amendment.  Only the addition of the 
RS5 District as a district that permits an Accessory Dwelling Unit as an accessory use is proposed.  See 
the attached draft changes to Articles 4 and 5.  Changes are noted in red.  
 
Staff Recommendation 
Staff recommends that the Planning Commission forward a recommendation for approval of the 
proposed amendment to the Land Development Code, TA-13-00106, regarding permitting the 
Accessory Dwelling Unit use as an accessory use in the RS5 District, to the City Commission. 
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40
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RESIDENTIAL USE GROUP 

H
ou

se
ho
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Accessory Dwelling Unit A* A* A* A* –P – – – – – – – – – 534 

Attached Dwelling – – S* S* S* S* S* P* P* P* P* P* – P* 503 

Cluster Dwelling P* P* P* P* P* P* P* P* P* P* P* P* – P* 702 

Detached Dwelling  P* P* P* P* P* P* P* S* S* S* S* S* – S* 508 

Duplex – – – – – – P* P* P* P* P* P* – P* 503 

Manufactured Home – – – – – – – S S S S S – –  

Manufactured Home, 
Residential-Design 

P* P* P* P* P* P* P* S* S* S* S* S* – S* 513 

Mobile Home – – – – – – – – – S S S – –  

Mobile Home Park – – – – – – – – – S* S* S* – – 514 

Multi-Dwelling Structure – – – – – – – P* – P* P* P* – P* 517 

Non-Ground Floor 
Dwelling 

-- -- -- -- -- -- P* -- -- -- -- -- -- P* 517/542 

Work/Live Unit -- -- -- -- -- -- P* -- -- -- -- -- -- P* 517/542 

Zero Lot Line Dwelling P* P* P* P* P* P* P* P* P* P* P* P* – P* 531 

Home Occupation,  
Type A or B 

A* A* A* A* A* A* A* A* A* A* A* A* – A* 537 

G
ro

up
 L

iv
in

g 

Assisted Living S S S S S S P P P P P P P P  

Congregate Living – – – – – – – P* – P* P* P* – P* 546 

Dormitory – – – – – – – – – – – – P –  

Fraternity or Sorority 
House 

– – – – – – – – – – – – P –  

Group Home, General 
[11 or more] 

S S S S S S S S S S S S P S  

Group Home, Limited  
[10 or fewer] 

P P P P P P P P P P P P – P  

PUBLIC AND CIVIC USE GROUP 

C
om

m
un

ity
 F

ac
ili

tie
s 

Adult Day Care Home S S S S S S P P P P P P P P  

Cemeteries P* P* P* P* P* P* P* P* P* P* P* P* – P* 505 

College/University S S S S S S S S S S S S P S  

School S S S S S S S S S S S S P S  

Cultural Center/ Library S S S S S S S S S S S S P S  

Day Care Center S*/A
* S* S* S* S* S* S* S* S* S* S* S* P*/A* S* 507 
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Day Care Home, Class A A* A* A* A* A* A* A* A* A* A* A* A* – A* 507 

Day Care Home, Class B S* S* S* S* S* S* S* S* S* S* S* S* – S* 507 

Detention Facilities – – – – – – – – – – – – – –  

Lodge, Fraternal & Civic 
Assembly 

S* S* S* S* S* S* S* S* S* S* S* S* S* S* 512 

Postal Service – – – – – – – – – – – – – –  

Public Safety S S S S S S S S S S S S P S  

Funeral and Interment  – – – – – – P* – – – – – – P* 505 

Temporary Shelter A* A* A* A* A* A* S*/A* A* A* A* A* A* A* S*/A* 544/522 

Social Service Agency -- -- -- -- -- -- P -- -- -- -- -- -- P  

Community Meal 
Program  

A* A* A* A* A* A* S/A* A* A* A* A* A* A* S/A* 522 

Utilities, Minor P*/S* P*/S* P*/S* P*/S* P*/S* P*/S* P*/S* P*/S* P*/S* P*/S* P*/S* P*/S* P*/S* P*/S* 530 

Utilities and Service, 
Major 

S S S S S S S S S S S S – S  

M
ed

ic
al

 F
ac
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tie

s 

Community Mental 
Health Facility 

-- -- -- -- -- -- -- -- -- -- -- -- -- --  

Extended Care Facility, 
General 

– – – – – – S P P P P P P P  

Extended Care Facility, 
Limited 

P P P P P P P P P P P P P P  

Health Care Office, 
Health Care Clinic 

– – – – – – P – – – – – – P  

Hospital  – – – – – – – – – – – – – –  

Outpatient Care Facility – – – – – – P* – – – – – P* P* 519 

R
ec

re
at

io
na

l F
ac

ili
tie

s 

Active Recreation S S S S S S S S S S S S – S  

Entertainment & 
Spectator Sports, Gen. 

– – – – – – – – – – – – – –  

Entertainment & 
Spectator Sports, Ltd. 

– – – – – – – – – – – – – –  

Passive Recreation P P P P P P P P P P P P P P  

Nature 
Preserve/Undeveloped  

P P P P P P P P P P P P – P  

Private Recreation  P P P P P P P P P P P P – P  

Participant Sports & 
Recreation, Indoor 

– – – – – – – – – – – – – –  

Participant Sports & 
Recreation, Outdoor 

– – – – – – – – – – – – – –  
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A
ss

em
bl

y Campus or Community 
Institution 

– – – – – – – P* P* P* P* P* P* P* 522 

Neighborhood Institution P* P* P* P* P* P* P* P* P* P* P* P* P* P* 522 

COMMERCIAL USE GROUP 

A
ni

m
al

 S
er

vi
ce

s Kennel – – – – – – – – – – – – – –  

Livestock Sale – – – – – – – – – – – – – –  

Sales and Grooming – – – – – – – – – – – – – –  

Veterinary – – – – – – P – – – – – – P  

Ea
tin

g 
&

 D
rin

ki
ng

 E
st

ab
lis
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en

ts
 

Accessory Bar – – – – – – – – – – – – – –  

Bar or Lounge – – – – – – – – – – – – – –  

Brewpub – – – – – – – – – – – – – –  

Fast Order Food – – – – – – – – – – – – – –  

Fast Order Food, Drive-in – – – – – – – – – – – – – –  

Nightclub – – – – – – – – – – – – – –  

Private Dining 
Establishments 

S* S* S* S* S* – S* – – – – – – S* 539 

Restaurant,  
High-turnover  

– – – – – – – – – – – – – –  

Restaurant, Quality – – – – – – – – – – – – – –  

O
ffi

ce
 

Administrative and 
Professional 

– – – – – – P* – – – – – P* P* 518 

Financial, Insurance & 
Real Estate  

– – – – – – P* – – – – – P* P* 510 

Other – – – – – – P* – – – – – P* P* 510 

Pa
rk

in
g 

Fa
ci

lit
ie

s Accessory – – – – – A* A* A* A* A* A* A* A* A* 535 

Commercial – – – – – – S – – – – –  –  

R
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ai
l S

al
es

 &
 

Se
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e 

Building Maintenance – – – – – – – – – – – – – –  

Business Equipment  – – – – – – – – – – – – – –  

Business Support  – – – – – – – – – – – – – –  
Construction Sales and 
Service 

– – – – – – – – – – – – – –  

Food and Beverage  – – – – – – – – – – – – – –  
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Mixed Media Store – – – – – – – – – – – – – –  

Personal Convenience  – – – – – – – – – – – – – –  

Personal Improvement – – – – – – P* – – – – – P* P* 521 

Repair Service, 
Consumer 

– – – – – – – – – – – – – –  

Retail Sales, General – – – – – – – – – – – – – –  

Retail Establishment, 
Large 

– – – – – – – – – – – – – –  

Retail Establishment, 
Medium 

– – – – – – – – – – – – – –  

Retail Establishment, 
Specialty 

– – – – – – – – – – – – – –  

Se
xu

al
ly

 O
rie

nt
ed

 
B

us
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es
se
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Sexually Oriented  
Media Store 

– – – – – – – – – – – – – –  

Physical Sexually 
Oriented Business 

– – – – – – – – – – – – – –  

Sex Shop – – – – – – – – – – – – – –  

Sexually Oriented 
Theater 

– – – – – – – – – – – – – –  

Tr
an

si
en

t 
A

cc
om

m
od

at
io

n Bed and Breakfast S* S* S* S* S* S* S* S* S* S* P* P* – P* 504 

Campground – – – – – – – – – – – – – –  

Elderhostel – – – – – – – – – – – – S –  

Hotel, Motel, Extended 
Stay 

– – – – – – – – – – – – – –  

Ve
hi

cl
e 

Sa
le

s 
&

 S
er

vi
ce

 

Cleaning (e.g., car wash) – – – – – – – – – – – – – –  

Fleet Storage – – – – – – – – – – – – – –  

Gas and Fuel Sales – – – – – – – – – – – – – –  

Heavy Equipment Repair – – – – – – – – – – – – – –  

Heavy Equipment Sales – – – – – – – – – – – – – –  

Inoperable Vehicles 
Storage 

– – – – – – – – – – – – – –  

Light Equipment Repair – – – – – – – – – – – – – –  

Light Equipment 
Sales/Rental 

– – – – – – – – – – – – – –  

RV and Boats Storage – – – – – – – – – – – – – –  

INDUSTRIAL USE GROUP 



Article 4 – Use Table  TA-13-00106 
 

DRAFT 

Key: 
A = Accessory 
P = Permitted 
S = Special Use 
* = Standard Applies 
- = Use not allowed 

Base Zoning Districts 

Us
e-

Sp
ec
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c 

St
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rd

s  
(S

ec
. 2

0-
) 

RS
40

 

RS
20

 

RS
10

 

RS
7 

RS
5 

RS
3 

RS
O 

RM
12

 

RM
12

D 

RM
15

 

RM
24

 

RM
32

 

RM
G 

RM
O 

In
du

st
ria

l F
ac

ili
tie

s 

Explosive Storage – – – – – – – – – – – – – –  

Industrial, General – – – – – – – – – – – – – –  

Industrial, Intensive – – – – – – – – – – – – – –  

Laundry Service – – – – – – – – – – – – – –  

Manufacturing &  
Production, Limited 

– – – – – – – – – – – – – –  

Manufacturing &  
Production, Technological 

– – – – – – – – – – – – – –  

Research Service – – – – – – – – – – – – – –  

Salvage Operation – – – – – – – – – – – – – –  

 

W
ho

le
sa

le
, S

to
ra

ge
 &

 
D

is
tr

ib
ut

io
n 

Heavy – – – – – – – – – – – – – –  

Light – – – – – – – – – – – – – –  

Mini-Warehouse – – – – – – – – – – – – – –  

OTHER USES GROUP 

A
da

pt
iv

e 
R

eu
se

 

Designated Historic 
Property 

S* S* S* S* S* S* S* S* S* S* S* S* S* S* 501 

Greek Housing Unit – – – – – – – – – – – – S* – 501 

A
gr

ic
ul

tu
re

 Agricultural Sales – – – – – – – – – – – – – –  

Agriculture, Animal  P* ― – – – – – – – – – – – – 502 

Agriculture, Crop P P P P P P P P P P P P – P  

C
om

m
un

ic
at

io
ns

 F
ac

ili
tie

s 

Amateur and Receive-
Only Antennas 

A* A* A* A* A* A* A* A* A* A* A* A* – A* 536 

Broadcasting Tower – – – – – – – – – – – – – –  

Communications Service 
Establishment 

– – – – – – P – – – – – – P  

Telecommunications 
Antenna 

A* A* A* A* A* A* A* A* A* A* A* A* A* A* 529 

Telecommunications 
Tower 

S* S* S* S* S* S* S* S* S* S* S* S* S* S* 529 

Satellite Dish A* A* A* A* A* A* A* A* A* A* A* A* A* A* 536 
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O 
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M
in

in
g Mining – – – – – – – – – – – – – –  

R
ec
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lin

g 
Fa

ci
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ie
s 

Large Collection – – – – – – – – – – – – – –  

Small Collection – – – – – – – – – – – – – –  

Processing Center – – – – – – – – – – – – – –  
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 20-534 AC C E S S OR Y  DW E L L ING  UNIT S  (Permitted only in RS40, RS20, RS10, RS7, RS5, MU 

and CN1) 
 

(1) Purpose 
Accessory Dwelling Units are allowed in certain situations to: 
 

(i) create new housing units while preserving the look and Scale of single-Family 
Detached Dwelling neighborhoods; subject to the procedures established in 
Section 20-534(2)(xi);  

 
(ii) allow more efficient use of the City’s existing housing stock and Infrastructure; 
 
(iii) provide a mix of housing types that responds to changing Family needs and 

smaller households; 
 
(iv) provide a means for residents, particularly seniors, single parents, and 

couples, to remain in their homes and neighborhoods, and obtain extra 
income, security, companionship and services; and 

 
(v) provide a broader range of accessible and more affordable housing. 
 

(2) Design Standards 
 

(i) Purpose 
These design standards are intended to ensure that Accessory Dwelling Units: 
 

a. are compatible with the desired character and livability of the Zoning 
Districts; 

 
b. respect the general Building Scale and placement of Structures to allow 

sharing of common space on the Lot, such as Driveways and Yards; 
and 

 
c. are 960 square feet or smaller in size. 
 

(ii) Generally 
The design standards for Accessory Dwelling Units are stated in this section. If not 
addressed in this section, the Base District standards apply. 
 
(iii) Methods of Creation 
An Accessory Dwelling Unit may only be created through one of the following 
methods: 

a. converting existing living area within a Detached Dwelling, Attached 
Dwelling (e.g., attic, Basement or attached garage); or 

 
b. adding Floor Area to an existing Detached Dwelling, Attached Dwelling 

or detached garage; or 
 
c. constructing a new Detached Dwelling, Attached Dwelling or detached 

garage with an internal Accessory Dwelling Unit. 
 

(iv) Owner Occupancy Required in RS Districts 
Either the principal Dwelling Unit or the Accessory Dwelling Unit must be occupied 
by one or more of the persons who is/are the record Owner of the Premises. 
 
If at any time, neither of the Dwelling Units in a Building that contains an Accessory 
Dwelling Unit is the principal residence of one of the Owner of the property, then the 
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property shall be considered a Duplex.  If a Duplex is not permitted in the Zoning 
District in which the property is located, the Owner shall be subject to penalties for a 
zoning violation and to an abatement order requiring restoration of the Premises to 
lawful status, conforming with the uses permitted in the Zoning District. 
 
(v) Number of Residents 
The total number of individuals that reside in both units (principal + accessory) may 
not exceed Occupancy Limit established for the Principal Building in Section 20-
601(d), plus one additional person. 
 
(vi) Other Us es  

An Accessory Dwelling Unit is prohibited in a house with a Type B Home 
Occupation. 
 

(vii) L oc ation of E ntranc es  
 

a. Only one entrance to the Principal Building may be located on the front 
Facade that faces the Street, unless the Principal Building contained an 
additional Street-facing entrance before the Accessory Dwelling Unit 
was created. 

 
b. When the Accessory Dwelling Unit is located behind the rear wall of the 

Principal Building, the accessory Dwelling entrance shall face the Front 
Lot Line. 

 
c. An exception to subsection (b), above, is Dwelling Units that do not 

have Access from the ground such as Dwelling Units with entrances 
from balconies or elevated decks. 

 
(viii) P arking 
The following Parking requirements apply to Accessory Dwelling Units. 
 

a. Lots containing Accessory Dwelling Units shall contain a minimum of 
two off-Street Parking Spaces. 

 
b. If the Lot containing the Accessory Dwelling Unit abuts only a Local 

Street and the pavement of the Local Street is at least 27 feet wide, no 
additional Parking Space is required for the Accessory Dwelling Unit. 

 
c. If the Lot containing the Accessory Dwelling Unit abuts only a Local 

Street and the pavement of the Local Street is less than 27 feet wide, or 
if the Accessory Dwelling Unit is created at the same time as the 
principal Dwelling Unit, one additional Parking Space is required for the 
Accessory Dwelling Unit. 

 
d. One additional Parking Space is required for the Accessory Dwelling 

Unit if the Lot containing the Accessory Dwelling Unit abuts only a 
Collector or Arterial Street. 

 
(ix) S ize 
The maximum size of an Accessory Dwelling Unit may be no more than (33%) of the 
living area of the Detached Dwelling or Attached Dwelling, or 960 square feet, 
whichever is less. 
 
(x) F loor Area Additions  
Accessory Dwelling Units created through the addition of habitable Floor Area to an 
existing Structure shall comply with the following standards: 
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a. the exterior finish material shall be the same or visually match in type, 
size and placement, the exterior finish material of the house or existing 
Structure; 

 
b. the roof pitch shall be the same as the predominant roof pitch of the 

house or existing Structure; 
 
c. trim on edges of elements on the addition shall be the same in type, size 

and location as the trim used on the rest of the house or existing 
Structure; 

 
d. windows shall match those in the house in proportion (relationship of 

width to Height) and orientation (horizontal or vertical);and 
 
e. eaves shall project from the Building walls the same distance as the 

eaves on the rest of the house or existing Structure. 
 

(xi) Registration; Affidavit 
 

a. Accessory Dwelling Units shall be registered with the Planning Director 
prior to their establishment. The requirement for registration is intended 
to ensure that the applicant is aware of the provisions of this 
Development Code governing Accessory Dwelling Units; that the City 
has all information necessary to evaluate whether the Accessory 
Dwelling Unit initially meets and continues to meet Development Code 
requirements; and that the distribution and location of Accessory 
Dwelling Units is known. 

 
b. At the time of registration, the applicant shall submit an affidavit 

pledging agreement to the Accessory Dwelling Unit standards of this 
section.  The affidavit shall specify which of the Dwelling Units will be 
occupied by an Owner of the property; if at any time such Owner moves 
to the other Dwelling Unit, the Owner shall be responsible for filing an 
updated affidavit, recording such change. 

 
c. Permits for Accessory Dwelling Units may be issued after the Planning 

Director determines that the proposal complies with all applicable 
Development Code requirements. 
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bruce@kansascitysailing.com 

Re: TA-13-00106: Consider a Text Amendment to the City of Lawrence Land Development Code, 
Chapter 20, Articles 4 and 5, to permit the Accessory Dwelling Unit use as an accessory use in  
the RS5 (Single-Dwelling Residential) District.  

 
 
Dear Members of the Planning Commission 
 
The proposed text amendment is generally supported by the Old West Lawrence Association (OWLA).  
Under many circumstances, accessory units can be beneficial to the neighborhood. 
 
“Staff has had 15 Accessory Dwelling Units registered since the code adoption in 2006 and has had many 
conversations with property owners regarding the opportunity for the use on various properties, in 
various residential zoning districts including the RS5 District. With this interest and a change in economic 
conditions over the past few years, staff feels that this is text amendment does address a changing 
condition. There have been more situations where people are looking to downsize, have had economic 

mailto:%20amalia.graham@gmail.com
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mailto:%20jonjosserand@gmail.com
mailto:%20%20laraplancomm@sunflower.com
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hardships and need to rely on family or property owners are looking to maximize their property 
investments while staying in their existing home. “ 
 
Old West Lawrence is mostly zoned RS5.  Thus, the neighborhood has a deep interest in seeing that a 
change of this type be well implemented. 
 
The proposed amendment also states: 
 
“It is an opportunity to offer housing to address changing family needs, whether it is for family members 
or additional income while continuing to reside on the property. The standards require the owner to live 
in one of the units which can address property maintenance issues and concerns that occur with some 
rental properties.” 
 
OWLA is concerned with possible abuse of this provision.  OWLA does not want to see its single-family 
character diminished incrementally.  There is concern that single-family homes could be broken up into 
multi-unit rental properties through misuse of this provision, calling one unit the primary residence and 
the second unit an “accessory unit.”  This could be done by creation of partnerships designating the 
occupant of the primary units as a partner in the ownership, thus meeting the requirement of owner-
occupancy even though in all other respects, the resident of the primary unit is a renter.  Similar 
problems could arise if there is corporate ownership.  Other mechanisms could be used to circumvent 
the intention but adhere to the letter of the law. 
 
OWLA asks for more stringent language to prevent abuse and to ensure that an owner-occupant, not a 
surrogate for an owner, lives in one of the units. 
 
Yours truly, 
 
 
 
 
 
Kirk McClure, President 
Old West Lawrence Association 
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