
 
 
Updated: 
12/16/13 @ 11:45am 
Added general communications from the public. 
Added general communications from staff. 
Added Communications for the following items: 
Items 2A & 2B - Rezoning & Preliminary Development Plan for 3901 Peterson Rd 
Items 5A & 5B - Annex & Rezone NW corner of N 1300 Rd/W 31st St & Louisiana St 
 
12/11/13 @ 8:30am 
 
LAWRENCE-DOUGLAS COUNTY METROPOLITAN PLANNING COMMISSION 
CITY HALL, 6 EAST 6TH STREET, CITY COMMISSION MEETING ROOM 
AGENDA FOR PUBLIC & NON-PUBLIC HEARING ITEMS 
DECEMBER 16 & 18, 2013  6:30 - 10:30 PM 
 
GENERAL BUSINESS: 
 
PLANNING COMMISSION MINUTES 
Receive and amend or approve the minutes from the Planning Commission meeting of November 18, 
2013. 
 
COMMITTEE REPORTS 
Receive reports from any committees that met over the past month. 
 
COMMUNICATIONS 
a) Receive written communications from the public. 
 General public communications. 
b) Receive written communications from staff, Planning Commissioners, or other commissioners. 
 General staff communications. 
c) Receive written action of any waiver requests/determinations made by the City Engineer. 
d) Disclosure of ex parte communications. 
e) Declaration of abstentions from specific agenda items by commissioners. 
 
AGENDA ITEMS MAY BE TAKEN OUT OF ORDER AT THE COMMISSION’S DISCRETION 
 
REGULAR AGENDA (DECEMBER 16, 2013) MEETING 
NON-PUBLIC HEARING ITEM: 
ITEM NO. 1 PRELIMINARY PLAT FOR WAKARUSA WASTEWATER TREATEMENT PLANT 

ADDITION; 4380 O’CONNELL RD (MKM) 
 
PP-13-00444: Consider a one-lot Preliminary Plat for Wakarusa Wastewater Treatment Plant Addition 
on approximately 537 acres located at 4380 O’Connell Rd. Submitted by the City of Lawrence, property 
owner of record.  
 
PUBLIC HEARING ITEMS: 
ITEM NO. 2A RS10 TO RM12-PD; 19.3 ACRES; 3901 PETERSON RD (MKM) 
 



Z-13-00440: Consider a request to rezone approximately 19.3 acres from RS10 (Single-Dwelling 
Residential) District to RM12-PD (Multi-Dwelling Residential with PD Overlay) District, located at 3901 
Peterson Rd. Submitted by Americare, for Jeffrey E. Smith Homes LC, property owner of record.  
 
ITEM NO. 2B PRELIMINARY DEVELOPMENT PLAN FOR ASSISTED LIVING BY 

AMERICARE; 3901 PETERSON RD (MKM) 
 
PDP-13-00441: Consider a Preliminary Development Plan for Assisted Living by Americare, located at 
3901 Peterson Rd with a variance request from right-of-way requirements in Section 20-810(e)(5)(i) of 
the Subdivision Regulations and a modification request from the off-street parking requirements in 
Section 20-902 of the Development Code. Submitted by Americare, for Jeffrey E. Smith Homes LC, 
property owner of record.  
 
ITEM NO. 3 TEXT AMENDMENT TO THE ZONING REGULATIONS; AGRITOURISM (MKM) 
 
TA-13-00451: Consider a Text Amendment to Section 12-319-7 of the Zoning Regulations for the 
Unincorporated Territory of Douglas County, Kansas to establish criteria and review process for 
Agritourism uses which may have significant off-site impacts. (Amendment was initiated by the Board 
of County Commissioners at their October 16, 2013 meeting.)  
 
 
 
 
 
MISCELLANEOUS NEW OR OLD BUSINESS 
 
Consideration of any other business to come before the Commission. 
 
MISC NO. 1 UPDATE ON PROCEDURAL OPTIONS REGARDING CLARIFICATION OF 

CAMPING REGULATIONS  
 
Receive staff memo update regarding procedural options regarding clarification of camping regulations. 
 
 
 
Recess until 6:30pm on December 18, 2013 
 



BEGIN PUBLIC HEARING (DECEMBER 18, 2013): 
 
COMMUNICATIONS 
 
a) Receive written communications from staff, Planning Commissioners, or other commissioners. 
b) Disclosure of ex parte communications. 
c) Declaration of abstentions from specific agenda items by commissioners. 
 
AGENDA ITEMS MAY BE TAKEN OUT OF ORDER AT THE COMMISSION’S DISCRETION 
 
REGULAR AGENDA (DECEMBER 18, 2013) MEETING 
PUBLIC HEARING ITEM: 
ITEM NO. 4A A TO OS-FP; 8.68 ACRES; NW CORNER OF W 31ST ST & LOUISIANA ST 

(SLD) 
 
Z-13-00445: Consider a request to rezone approximately 8.68 acres from County A (Agricultural) 
District to OS-FP (Open Space-Floodplain Overlay) District, located on the northwest corner of 31st St & 
Louisiana Street. Submitted by the City of Lawrence, property owner of record.  
 
NON-PUBLIC HEARING ITEMS: 
ITEM NO. 4B PRELIMINARY PLAT FOR PUMP STATION NO. 10; NW CORNER OF W 31ST 

ST & LOUISIANA ST (SLD) 
 
PP-13-00447: Consider a 1 lot Preliminary Plat for Pump Station No. 10 Addition, located at the 
northwest corner of 31st St & Louisiana St. Submitted by the City of Lawrence, property owner of 
record.  
 
ITEM NO. 5A ANNEXATION OF 14.53 ACRES; NW CORNER OF N 1300 RD/W 31ST ST & 

LOUISIANA ST (SLD) 
 
A-13-00437: Consider a request to annex approximately 14.53 acres, located at the NW corner of N 
1300 Rd/W 31st St and Louisiana St. Submitted by Landplan Engineering PA on behalf of Savannah 
Holdings LC, property owner of record. Initiated by City Commission on 11/5/13.  
 
RESUME PUBLIC HEARING: 
ITEM NO. 5B A TO RM12D & RM12D-FP; 14.53 ACRES; NW CORNER OF N 1300 RD/W 

31ST ST & LOUISIANA ST (SLD) 
 
Z-13-00438: Consider a request to rezone approximately 14.53 acres from County A (Agricultural) 
District to RM12D (Multi-Dwelling Residential) District and portions to RM12D-FP (Multi-Dwelling 
Residential-Floodplain Overlay District) District, located at the NW corner of N 1300 Rd/W 31st St and 
Louisiana St. Submitted by Landplan Engineering PA on behalf of Savannah Holdings LC, property 
owner of record.  
 
NON-PUBLIC HEARING ITEM: 
ITEM NO. 6A ANNEXATION OF 21.17 ACRES; N OF 1352 N 1300 RD (SLD) 
 
A-13-00443: Consider a request to annex approximately 21.17 acres located directly north of 1352 N 
1300 Rd for an extension of Naismith Valley Park. Submitted by the City of Lawrence, property owner 
of record. Initiated by City Commission on 11/5/13.  
 
RESUME PUBLIC HEARING: 
ITEM NO. 6B A TO OS-FP; 21.17 ACRES; N OF 1352 N 1300 RD (SLD) 
 



Z-13-00449: Consider a request to rezone approximately 21.17 acres from A (Agricultural) District to 
OS-FP (Open Space-Floodplain Overlay) District, located directly north of 1352 N 1300 Rd for an 
extension of Naismith Valley Park. Submitted by the City of Lawrence, property owner of record.  
 
NON-PUBLIC HEARING ITEM: 
ITEM NO. 7 FINAL PLAT FOR LANGSTON HEIGHTS ADDITION; E SIDE OF K-10 HWY & 

S OF W 6TH ST, N & S OF CRYSTAL LN & PALISADES DR (SLD) 
 
PF-13-00084: Consider a Final Plat for Langston Heights Addition, an 80 lot subdivision that includes 
detached, duplex and multi-family residential lots. This Final Plat deviates from the approved 
preliminary plat. This application specifically subdivides the original Lot 1, Block 1 into 15 separate 
duplex lots. Section 20-809(m) of the Subdivision Regulations requires a Final Plat that varies from the 
approved Preliminary Plat to be placed on the Planning Commission agenda for consideration. The 
property is located along the east side of K-10 highway and south of W. 6th Street, north and south of 
Crystal Lane and Palisades Drive extended to the west. Submitted by Landplan Engineering, for 
Langston Heights, LC, property owner of record.  
 
 
 
 
MISCELLANEOUS NEW OR OLD BUSINESS 
 
Consideration of any other business to come before the Commission. 
 
 
 
ADJOURN 
 
 
 
CALENDAR 
  

 

 
 
 
 
 
PCCM Meeting: (Generally 2nd Wednesday of each month, 7:30am-9:00am) 
_____________________________________________________________________________ 
Sign up to receive the Planning Commission agenda or weekly Planning Submittals via email: 
http://www.lawrenceks.org/subscriptions 
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PLANNING COMMISSION MEETING 
November 18, 2013 
Meeting Minutes DRAFT 
______________________________________________________________________ 
November 18, 2013 – 6:30 p.m. 
Commissioners present: Britton, Culver, Denney, Graham, Josserand, Kelly, Liese, Struckhoff, von 
Achen 
Staff present: McCullough, Stogsdill, Day, M. Miller, Ewert 
______________________________________________________________________ 
 
PLANNING COMMISSION MINUTES 
Receive and amend or approve the minutes from the Planning Commission meeting of September 
23, 2013. 
 
Motioned by Commissioner Liese, seconded by Commissioner Denney, to approve the September 23, 
2013 Planning Commission meeting minutes.  

 
Unanimously approved 9-0. 

 
Receive and amend or approve the minutes from the Planning Commission meeting of October 21, 
2013. 
 
Motioned by Commissioner Liese, seconded by Commissioner Denney, to approve the October 21, 
2013 Planning Commission meeting minutes.  
 

Motion carried 8-0-1, with Commissioner Kelly abstaining. 
 
COMMITTEE REPORTS 
No reports from any committees. 
 
COMMUNICATIONS 
Receive written communications from staff, Planning Commissioners, or other commissioners: 
Mr. McCullough said staff handed out new conditions for the Menards Item 3. 
 
EX PARTE / ABSTENTIONS / DEFERRAL REQUEST 

 Ex parte: 
Commissioner Struckhoff said he received call from a Douglas County Zoning & Codes 
enforcement officer regarding Item 4. He said he also visited Pinwheel Farm last week. He 
said the enforcement officer expressed concern about enforcement of Pinwheel Farm. 
 
Commissioner Denney said he received a call from Ms. Natalya Lowther inviting him to visit 
Pinwheel Farm. He said he declined the invitation to visit the site. 
 
Commissioner Kelly said he received a call from the applicant of Item 1. He said all of the 
information he received was the same information that was contained in packet. He said he 
also received an email from the applicant of Item 4 and he went out and visited the property. 
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 Commissioner von Achen said she toured Pinwheel Farm on Friday. 

 
Commissioner Britton said he received an invitation to tour Pinwheel Farm but was not able 
to accept. 
 
Commissioner Graham said she toured Pinwheel Farm on Sunday. 
 
Commissioner Liese said he was invited to tour Pinwheel Farm but did not have time to do 
so. He said he spoke with Mr. Ted Boyle briefly about the fact that Pinwheel Farm was in 
North Lawrence. He said he also spoke with Ms. Marilyn Bittenbender and recommended she 
speak with North Lawrence Improvement Association. 
 
Commissioner Josserand said he received an invitation to tour Pinwheel Farm but didn’t have 
time to do so. 
 
Commissioner Culver said he toured Pinwheel Farm today. 
 

 Abstentions: 
Commissioner Graham said she would abstain from Item 3 since Menards was one of the 
national accounts with her employer.  

  
Commissioner Culver said he would abstain from Items 2A and 2B due to his employers 
interest with the project. 
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ITEM NO. 1 IG TO CS; 1.95 ACRES; 1360, 1380, 1400, 1410 N 3RD ST (SLD) 
 
Z-13-00401: Consider a request to rezone approximately 1.95 acres from IG (General Industrial) 
District to CS (Strip Commercial) District, located at 1360, 1380, 1400, and 1410 N. 3rd St. Submitted 
by Colliers International, for Evenshar, LLC., property owner of record. 
 
STAFF PRESENTATION 
Ms. Sandra Day presented the item. 
 
APPLICANT PRESENTATION 
Ms. Marilyn Bittenbender, Colliers International, said more than 80% of jobs and job growth came 
from small business. She said the property owner hired her to assist in finding tenants for their 
property. She said all of the interested tenants had been from users who were not allowed in the IG 
zoning district. She said she contacted all of the adjoining property owners and/or business owners, 
as well as the North Lawrence Improvement Association, and already addressed any concerns they 
had. She said this was a land use issue and felt this was an appropriate change to the property. 
 
PUBLIC HEARING 
Mr. Ted Boyle, North Lawrence Improvement Association, encouraged Planning Commission to 
change the zoning to CS to allow a variety of businesses to occupy the building. 
 
ACTION TAKEN 
Motioned by Commissioner Liese, seconded by Commissioner von Achen, to approve the request to 
rezone, Z-13-00401, approximately 1.95 acres from IG (General Industrial) District to CS (Strip 
Commercial) District, located at 1360, 1380, 1400, and 1410 N. 3rd St, based on the findings 
presented in the staff report and forwarding it to the City Commission with a recommendation for 
approval. 
 

Unanimously approved 9-0. 
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ITEM NO. 2A ANNEXATION OF 10.684 ACRES; 1338 E 1600 RD (SLD) 
 
A-13-00291: Consider a request to annex approximately 10.684 acres, located at 1338 E 1600 
Road. Submitted by Grob Engineering Services, LLC., for Going South, LLC., property owner of 
record. 
 
ITEM NO. 2B A TO RM15; 10.684 ACRES; 1338 E 1600 RD (SLD) 
 
Z-13-00290: Consider a request to rezone approximately 10.684 acres from County A (Agricultural) 
District to RM15 (Multi-Dwelling Residential) District, located at 1338 E 1600 Road. Submitted by 
Grob Engineering Services, LLC., for Going South, LLC., property owner of record. 
 
STAFF PRESENTATION 
Ms. Sandra Day presented items 2A and 2B together. 
 
APPLICANT PRESENTATION 
Mr. Dean Grob, Grob Engineering Services, was present for questioning. 
 
PUBLIC HEARING 
Ms. Cille King, League of Women Voters, felt that large residential lots with multiple buildings should 
be zoned as Planned Development. She said in the concept plan there was just a single public street 
and the rest of the streets would be private drives. She expressed concern about the long term 
maintenance of private drives.  
 
COMMISSION DISCUSSION 
Commissioner Denney asked staff to comment about the League of Women Voters comment about 
private streets. 
 
Ms. Day said there may be a street piece that goes north and south called Prairie View but that 
those elements were still being reviewed through the plat and site planning process. She said the 
pieces that were shaped like figure eights would be private drives like the ones seen in many multi-
family developments. She said the south parallel street, 28th Street, would be a public street. She 
said it would be a mixture of private and public streets. 
 
Commissioner von Achen inquired about the advantage of Planned Development versus what was 
proposed.  
 
Ms. Day said the advantages were maybe in the eye of the beholder. She said Planned 
Developments were used a lot under the old Code because they did not have the kind of Design 
Standards they have now. She said there was a lot of discussion, especially on older PUD’s, 
regarding maintenance of private drives. She said they work hard to address those things with 
maintenance agreements. She said sometimes interior drives were constructed with a more rigorous 
surface to prevent wear and tear. She stated there were a number of mechanisms to ensure long 
term maintenance and that this project would include a site plan which would be the enforcement 
tool. She also said sometimes homeowner associations maintain the common grounds. 
 
Commissioner Kelly asked about what other approvals were needed. 
 
Ms. Day said the project would still need a Preliminary Plat that would be seen by Planning 
Commission, a Final Plat and public improvement plan that would be administratively reviewed, and 
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an administratively reviewed Site Plan. She said property owners had the ability to appeal the Site 
Plan decision and the appeal would go to City Commission. 
 
Commissioner Josserand said he did not have any issues with the rezoning. He expressed concern 
about the vehicle parking being separate from the housing units on the concept plan. 
 
Ms. Day said those parking pad areas were designed to be in front of the units. She said this was 
just a concept plan of what the applicant was thinking and that staff had not yet looked at the 
parking. She said the applicant was looking to build something low profile.  
 
Commissioner Josserand said the project looked to be a bit more dense. He inquired about 
sidewalks. 
 
Ms. Day said staff would look at the connection points out of the development to the public street 
network. 
 
Mr. McCullough said a sidewalk would be required. 
 
Commissioner Josserand said he would support the annexation and rezoning but expressed concern 
about the amount of multi-family in Lawrence. He said the concept plan made him nervous but that 
it was consistent with the long-term area plan as medium to high density.  
 
Commissioner Liese felt the annexation and rezoning were appropriate and he agreed with the staff 
report.  
 
Commissioner Josserand inquired about the financing for road development and infrastructure. 
 
Ms. Day said interior private roads would be the developer’s responsibility. She said a benefit district 
already existed. 
 
Mr. McCullough said essentially developer’s pays for it with private financing.  
 
ACTION TAKEN on Item 2A 
Motioned by Commissioner Kelly, seconded by Commissioner Graham, to approve the requested 
annexation, A-13-00291, of approximately 10.684 acres, located at 1338 E 1600 Road, based on the 
findings in the body of the staff report and forwarding the request to the City Commission with a 
recommendation for approval. 

 
Motion carried 8-0-1, with Commissioner Culver abstaining. 

 
 
ACTION TAKEN on Item 2B 
Motioned by Commissioner Kelley, seconded by Commissioner Graham, to approve the request to 
rezone, Z-13-00290, approximately 10.684 acres from County A (Agricultural) District to RM15 
(Multi-Dwelling Residential) District, located at 1338 E 1600 Road, based on the findings presented 
in the staff report and forwarding it to the City Commission with a recommendation for approval. 
 
 Motion carried 8-0-1, with Commissioner Culver abstaining. 
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ITEM NO. 3 PRELIMINARY PLAT FOR MENARDS ADDITION; 1900 W 31ST ST & 1352 

N 1300 RD (SLD) 
 
PP-13-00338: Consider a Preliminary Plat for Menards Addition, a 7 lot commercial subdivision, 
located at 1900 W 31st St & 1352 N 1300 Rd. Consider variance request from section 20-810 (e)(5) 
regarding minimum right-of-way for a principal arterial street. Submitted by Menard, Inc. on behalf 
of Tom Horner III and Bruce Snodgrass, property owners of record. Deferred by Planning 
Commission on 10/21/13. 
 
STAFF PRESENTATION 
Ms. Sandra Day presented the item. 
 
Josserand asked if at one time it was thought there would be an Ousdahl connection. 
 
Ms. Day said she did not believe that Ousdahl was realistically ever thought to cross all the way to 
the north property line. She said it would have to cross the creek and would be a fairly expensive 
structure. She said it was probably expected to “T” with other streets and have another north/south 
street farther to the east with a grid network within that area. She said dedication of right-of-way 
would have been required. 
 
APPLICANT PRESENTATION 
Mr. Tyler Edwards, Menard Inc., said it made more sense to vacate the other half and allow the First 
National Property owner to develop their property farther. He said Menards changed the site plan 
because there were congestion issues and pedestrian interference with the delivery staging area. He 
said it was moved over to the warehouse on all the new stores. He said in moving that there was not 
enough space so the whole warehouse was moved south. He said they took a good plan and made it 
better. 
 
PUBLIC HEARING 
Ms. Joanne Zingo expressed concern about Ousdahl connecting through in the future. She felt it 
would create a traffic problem. She wondered about the lighting in the storage area and if it would 
spill into the neighborhood.  
 
Mr. Patrick Watkins thanked staff and Menards for accommodating his requests. He said he 
supported the proposed conditions drafted by staff.   
 
APPLICANT CLOSING COMMENTS 
Mr. Edwards showed Ms. Zingo the renderings of the back of the store. He stated there would not be 
lights on the back of the store. 
 
COMMISSION DISCUSSION 
Commissioner Denney asked staff about the 30’ right-of-way on Ousdahl Road. 
 
Ms. Day said there would be no street, it would be whatever the necessary utility easements that 
were needed. She said the existing right-of-way there today would be vacated.  
 
Mr. McCullough said there would be no public right-of-way on Ousdahl from that point north.  
 
Commissioner Denney asked if the pad sites would not be developed until tenants were identified.  
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Ms. Day said that was what the applicant indicated but it was not a requirement for them to wait. 
 
Commissioner Denney asked if it would remain greenspace until developed. 
 
Ms. Day said the landscaping site plan would indicate the locations of greenspace.  
 
Commissioner Kelly asked about the multi-use path.  
 
Ms. Day said the multi-use path would be located within a pedestrian utility easement and would 
provide a connection from 31st Street to the park.  
 
ACTION TAKEN 
Motioned by Commissioner Denney, seconded by Commissioner Britton, to approve the preliminary 
plat subject to the following conditions, which shall be noted on the preliminary plat and 
implemented prior to City Commission acceptance of dedications of easements and right-of-way: 

1. The owner of First National Addition agrees to request vacation of the 40' of right-of-way 
along First National’s east property line (that portion of Ousdahl Road north of the frontage 
road in Menard’s proposed preliminary plat) and First National will execute easements in the 
former Ousdahl Road right-of-way necessary for Menard’s access, public utilities and 
pedestrian path required for Menard’s development. 

2. Menard’s agrees to allow un-detained stormwater runoff from the First National Addition’s 
property into its detention basin located on Tract A.   This detention basin will function as a 
regional basin for the parcels within close proximity.  The ability for First National Addition’s 
stormwater to be conveyed undetained to Menard’s detention area will need to be further 
reflected in the Menard’s site plan. 

3. The parties agree to the following terms, which will be made part of a private agreement 
executed and recorded between the parties 

A. Menard’s and First National Development agree to execute a cross access agreement 
for the shared use and maintenance of that portion of Ousdahl Road and other 
facilities constructed as part of the Menard’s development, in the area north of the 
frontage road in Menard’s proposed preliminary plat, and  

B. Menard’s agrees to provide First National Development with the necessary easements 
and access rights for construction, implementation, and maintenance of necessary 
facilities for the conveyance of stormwater into to the regional detention pond. 

C. First National Addition agrees it will pay the cost to install/construct the pipe from the 
Menard detention pond area to First National Addition’s north property line to receive 
First National Addition’s undetained stormwater and will pay its fair share of detention 
pond maintenance once the pipe is installed. 

4. If these agreements are not fulfilled, then the 30’ of half-width right-of-way Ousdahl Road to 
the north property line of the First National Addition’s property shall be dedicated with the 
final plat. 

5. Provision of a note on the face of the preliminary plat indicating that an agreement not to 
protest the formation of a benefit district for geometric improvements to the intersection of 
Michigan Street and 31st Street will be executed with the Final Plat for this property.  

6. Provision of a revised preliminary plat to correct the notation of the 60’ AE & UE on Lot 7 and 
Lot 1. 

Motion carried 8-0-1, with Commissioner Graham abstaining. 
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ITEM NO. 4 CONDITIONAL USE PERMIT; SEASONAL CAMPING; 1480 N 1700 RD 

(MKM) 
 
CUP-2-1-10: Consider a Conditional Use Permit to allow seasonal camping accessory to farm 
operations, on approximately 12 acres, located at and adjacent to 1480 N. 1700 Road. Submitted by 
Natalya Lowther, property owner of record. Deferred by Planning Commission on 9/23/10. 
 
STAFF PRESENTATION 
Ms. Mary Miller presented the item. 
 
APPLICANT PRESENTATION 
Ms. Natalya Lowther, Pinwheel Farm, said regarding the condition regarding the size of logs around 
the fire she was fine with 10” logs instead of 12” logs. She said she would be closing on the property 
by December 8th so she would have a clear title. She said that would allow her to better address the 
long-term sanitation issues. She also said once she had clear title to the parcels they would be joined 
to the main farm ground through a land combination so they would all become one parcel of land. 
She said she conducted some online surveys through her Facebook page, via email to residents in 
North Lawrence, and also posted on the North Lawrence Facebook page. She compiled the statistics 
and provided it in the packet. She said 77% of all survey respondents felt that camping was or 
should be legal in Douglas County on a broad scale. She said guns were an issue that came up in the 
survey so she submitted conditions to staff proposing ways to address that issue. She recapped the 
survey results. She showed the zoning of the area on the overhead as well as the actual use of the 
land in the area to show the mixed-use character of the neighborhood. She referred to a letter from 
the Health Department, Mr. Richard Ziesenis, that discussed the requirement for a chemical toilet. 
She felt there needed to be more clarification and wondered if a toilet in an RV and the portable one 
at the farm would satisfy the condition or if it had to be a rented port-a-potty. She presented her 
version of the conditions that were included in the packet.  
 
PUBLIC HEARING 
Ms. Diane Menzie, 509 North St, felt this should be a separate Conditional Use Permit since there 
were so many additional conditions. She said they were still talking camping provisions on 1480 N 
1700 Rd. She was not concerned with 501 North St or 1478 N 1700 Rd because they were not part 
of the Conditional Use Permit proposal. She said she was invited by Ms. Lowther to serve on a 
landscaping advisory committee. She stated the appearance of the property of 501 North St and 
1478 N 1700 Rd had improved tremendously. She stated Conditional Use Permits were not usually 
right on the city/county line. She said it was sad when a neighborhood could not be 100% 
cooperative. She stated many of the neighbors had nothing but adverse comments about camping at 
Pinwheel Farm. She said Ms. Lowther’s former tenant left under unexplained circumstances and was 
not allowed to speak about Pinwheel Farm because of a clause in his contract. She felt Ms. Lowther 
should conduct background checks. She said she was not in favor of camping at Pinwheel Farm. 
 
Mr. Ted Boyle, North Lawrence Improvement Association, felt more questions needed to be 
answered. He did not feel background checks would be hard and could be conducted by calling the 
sheriff with a driver license number. He stated the north end of the farm was all floodplain and 
would be difficult to get in and out of during rainy periods. He stated Ms. Lowther was allowed up to 
100 people at one time for agritourism but does not have sanitary facilities. He said North Lawrence 
was an agricultural entrance to Lawrence and people support the agricultural use. He said KOA was 
a few miles away for people to sleep. He did feel that personal camping should only be allowed for 
Ms. Lowther, family, and the tenants who rent a house on her property. 
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Mr. Rick Hird, attorney representing clients, Marvin and Mindy Schaal, who live next door to Pinwheel 
Farm, had severe reservations about this. He stated some of the complaints from the neighborhood 
were emotional. He said the neighbors were rightly concerned about the safety of the area. He felt 
there needed to be adequate sanitation requirements. He stated there was a provision in the staff 
report for sponge baths and showering facilities. He did not know of any regulations that defined 
what those were. He wondered what they would be approving with that condition and what 
standards would be used to enforce that. He felt they would be on thin ice by approving a 
Conditional Use Permit that had no regulations, no standards, and no descriptions. He said he 
personally worked very hard on the agritourism text amendment. He said agritourism did not include 
provisions for camping and it was a separate issue. 
 
Mr. Byron Wiley, 1200 Almira, said Ms. Lowther was a caring individual who cared about the land 
and he valued her persistence. He said in order for a farmer to make it these days they have to be 
creative. He stated there was value in having volunteers stay where they work. He said people 
generally involved with organic farming seemed to be conscientious with high character. He said Ms. 
Lowther had very specific rules and she was not afraid to let people know if they are not following 
the rules. He said he was aware of the contentious relationship with the neighbors and felt it should 
be set aside. He did not feel the camping would create a problem with the neighbors or the 
property. He felt there was no reason not to grant the Conditional Use Permit. 
 
Ms. Barb Higgins-Grover said her folks live next door to Pinwheel Farm. She said when she inquired 
about liability insurance she was told 1 million dollar insurance had existed for years. She wondered 
if that was for the home or the business. She wondered who would regulate that. She was bothered 
by the fact that the Douglas County Zoning & Codes was having a hard time regulating camping that 
occurs around the county by individuals passing through. She felt there should be background 
checks.  
 
Mr. Phil Patmon said he toured Pinwheel Farm. He felt property owners should be allowed to camp 
on their own property. He mentioned the program WWOF (World Wide Opportunities on Organic 
Farms). He said campers were not all bad guests.  
 
Ms. Melissa Warren, volunteer at Pinwheel Farm, said she was bothered by background checks. She 
wondered what Ms. Lowther would be expected to do with the background check information and 
who would judge who was proper enough to be there. She felt like it was an impossible inquisition 
with no standards to judge them by. She said nothing in this world was without some risk and that 
nothing could guarantee that everybody was going to be behaving. She said Ms. Lowther should not 
be held to some impossible standard. 
 
APPLICANT CLOSING COMMENTS 
Ms. Lowther said Mr. Boyle was correct in saying there were flood issues on the north end of the 
property, however camping would be allowed in the floodway fringe but not allowed in the actual 
floodway. She said if it was necessary to disallow camping in the floodway fringe that was a 
restriction she could live with but would like to personally be allowed to camp there because it was 
an area that was very hard to see from the farm. She said regarding liability insurance she has had it 
for more than 10 years. She said she had 1.5 million coverage. She said the tradeoff for volunteers 
camping was an educational and economic value.   
 
COMMISSION DISCUSSION 
Commissioner von Achen asked why the Conditional Use Permit was needed in the first place. 
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Ms. Miller said the County Zoning Regulations were silent about camping and it was a Zoning & 
Codes determination that camping was not allowed in the county without a Conditional Use Permit. 
 
Commissioner von Achen said the agricultural zoning regulations say one or more mobile homes 
were allowed as an accessory use to a farm for family or employees.  
 
Ms. Miller said Ms. Lowther does not pay her employees a wage so they were not considered 
employees, they were considered volunteers. 
 
Commissioner von Achen asked if pitching a tent in the county was illegal but not in city. 
 
Ms. Miller said currently, yes. She said there were no standards so it was not permitted at all except 
with a Conditional Use Permit. 
 
Commissioner von Achen asked what part of camping was illegal. 
 
Ms. Miller said the overnight stay camping activity without residence. 
 
Commissioner Liese thought the issue of background checks was handled well by staff. He said to 
assume that transient and vagrants would work at Pinwheel Farm may be an unrealistic fear. He did 
not think background checks were reasonable. He felt they had an important responsibility to protect 
citizens and they were being asked to set forth a long list of conditions that could not be enforced. 
He felt the Conditional Use Permit would be unrealistic because he did not believe they had the 
manpower to enforce the contradicting conditions. He said one of the conditions says it cannot be 
advertised but it can be on the website. Another condition says it cannot be for profit but who was 
going to check the books. He said one of the conditions talks about how important it was to have a 
safe water supply but wasn’t required right away. He wondered who would measure the log size. He 
said there were some things that bothered him about the whole thing, especially the wording about 
guns generally not being kept at the campsite. He said the applicant proposed that she would be 
inclined to implement the landscape but doesn’t want that to be tied to the Conditional Use Permit. 
He expressed concern about there being a central facility for campfires. He said he liked the letter 
written by the neighbor that highlighted what Ms. Lowther does on her farm without complaints, 
such as grow and sell produce. He said they were not impinging upon the applicants rights. He said 
the applicant said the farm was reliant on the camping and that she may need to rethink the 
business plan. He said the business plan had allowed for a lot of good agriculture activities. He said 
it was not fair to assume KOA/Jellystone would be available forever for campers but Clinton Lake 
would be. He said the survey conducted by the applicant did not represent a broad enough segment 
of the population and should not be taken seriously. He felt one of the conditions that should be in 
writing was that someone injured while camping should be covered by insurance.  
 
Commissioner Denney said they were so far in the weeds that they were losing the direction they 
were going. He stated Planning Commission was a land use advisory board. He said it was not within 
their purview to solve a neighborhood dispute. He said their only issue was the camping of people 
performing work on the farm. He felt property owners not being allowed to camp on their own land 
was a freedom issue and that the government was too involved in the minutia of people’s lives. He 
felt the only concern was the Conditional Use Permit to camp but that they didn’t have a definition of 
what camping meant. He commended staff for their work on the issue. He said in general he was in 
favor of the Conditional Use Permit because it allowed someone to use their property and the 
applicant felt it was necessary for the operation of the business. He felt they should impose as few 
requirements as possible. He said whether something was an eyesore was not a public safety health 
and welfare issue. He said whether the people working there were clean shaven and wear a tie or 
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had a beard and wore blue jeans was irrelevant. He said he was inclined to say the only requirement 
was a restriction to make sure it was not overflowing with people.  
 
Commissioner Liese said he was not interested in trying to resolve the neighborhood dispute. He 
agreed with Commissioner Denney about what the appearance of the volunteers not mattering. He 
also agreed that Planning Commission was a land use board. He said the law dictates that a 
Conditional Use Permit be applied for. He said the purpose for the Conditional Use Permit was to 
protect the safety and welfare of the neighbors, applicant, and volunteers. He said insurance was 
required in case something terrible happens just like how cars have insurance. He said land use 
decisions could have an impact on the safety and welfare of others.  
 
Commissioner Denney said there were no city or county laws requiring a business owner to have a 
particular type of insurance. He said the difference between business insurance and car insurance 
was that vehicles were on the road. He said there were already codes in place that require proper 
disposal of waste. 
 
Commissioner Liese said the applicant did not want to address sanitation facilities immediately, but 
instead do it over time.  
 
Commissioner von Achen said the first phase would be self-enclosed mobile homes that have their 
own drinking source and waste facilities so the issue of sanitation and water would be taken care of 
for the first two years. 
 
Commissioner Denney said the applicant should not be expected to search volunteers for the 
possession of guns. He said the lengthy proposed conditions were unenforceable and he did not 
think they could pass a Conditional Use Permit with that many conditions. He was in favor of limiting 
the number of people and perhaps the type of camping equipment used, such as an RV versus a 
tent. 
 
Commissioner von Achen referenced the regulations and asked why an owner could not have a 
mobile home on the farm.  
 
Ms. Miller said the mobile home could be for her family. She said the term mobile home meant an 
RV. She said she did not believe the regulation did not apply to the property owner but that she 
would have to check with Zoning & Codes.  
 
Commissioner von Achen discussed the ADA requirement for farms. She referred the staff report. 
She said there were no ADA requirements for farms but yet they were asking a farmer with 12 acres 
to install best management practices for a business that would only involve able bodied people. She 
said this was a standard that had not even been adopted yet and if it was it was for federal public 
lands. She did not think they should be concerned with the ADA requirement for the Conditional Use 
Permit. She said they were asking the applicant to invest a lot of money in infrastructure for 
sanitation facilities but they were only approving a two year Conditional Use Permit. She felt that 
would create a burden for the applicant. 
 
Commissioner Britton asked staff to comment on the enforceability of the conditions.  
 
Mr. McCullough said some of the conditions were a little unique because they were related to human 
behavior. He said generally he looks at a project in terms of how many conditions were needed to 
make it compatible with the neighborhood. He said sand quarries were a good example. He said in 
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theory a good set of conditions could help make a project, that may not otherwise compatible, 
compatible with the neighborhood. 
 
Commissioner Kelly agreed with Commissioner Denney that they were getting stuck in the weeds of 
this item. He said with 21+ conditions they were trying to create a zone that they did not currently 
exist. He said they were trying to apply safety and health conditions to an agriculturally zoned area. 
He encouraged the Board of County Commissioners to look at agritourism and the regulations that 
were there for agritourism. He said Planning Commission was trying to create regulations for 
agritourism and there wasn’t anything. He said they were having a hard time defining agritourism, in 
terms of insurance or ADA compliance. He said that was not the same as agriculture. He felt the 
reason they were struggling so much with this was that they were trying to create rules where they 
did not exist. He stated in order for this to be successful they had to have community agreement 
that they were going to be successful. He did not have the feeling that this would be successful. He 
said he thought a lot about agritourism as a business entity and as it’s zoned. He was not sure there 
was enough set up as a community for it to be successful yet.  
 
Commissioner Liese felt there were too many conditions. He said he could not vote for something 
that was bound to fail. He asked staff who would check the quality of the insurance policy if it was a 
condition. 
 
Mr. McCullough said staff would have an initial review but that he didn’t know about an ongoing 
review. 
 
Commissioner Liese asked staff who would be checking the camping units for fire extinguishers. 
 
Mr. McCullough said there would need to be a discussion with Zoning & Codes. 
 
Commissioner Liese wondered if there would be people to check on whether this would become 
profitable. 
 
Mr. McCullough said a mechanism could be created for interpreting that. He said it would be a 
challenge to see the books.  
 
Commissioner Liese asked if there was a way to determine advertisements.  
 
Mr. McCullough said staff would not actively be looking for advertisements. 
 
Commissioner Liese said he could not vote for 21 conditions. He felt they should deny the application 
because conditions were unenforceable and the health, safety and welfare of the community was 
their responsibility.  
 
Commissioner Josserand thanked staff because they did exactly what Planning Commission asked 
them to do two months ago. He said neither side agrees with the conditions. He quoted 
Commissioner Rasmussen’s comments from two months ago: “…this was not about organic farming, 
sustainable living, sustainable agricultural, or agricultural education. He said the issue was about 
camping…”  He said there was a difference between camping in a backyard and having a structure 
setup for 8 months of the year. He felt that was residential camping. He said two months ago he did 
not want to vote against the Conditional Use Permit based on appearance but did have concerns 
about the duration of camping and sanitation. He said the applicant did not agree with some of the 
revised conditions. He asked what would be wrong with a 300’ hose and tent shower. He felt long 
term camping should have shower facilities. 
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Commissioner Culver asked staff if a portable shower was allowed. 
 
Ms. Miller said showers in RVs were allowed. She said the Mr. Richard Ziesenis with the Health 
Department advised that a portable washing facility was acceptable but the wastewater that touches 
the human body cannot go to the ground, it has to be disposed of in a septic/sewage system. She 
said portable showers or sponge bathes would have to have some sort of catchment for the runoff. 
 
ACTION TAKEN 
Motioned by Commissioner Liese, seconded by Commissioner Kelley, to deny the Conditional Use 
Permit, CUP-2-1-10, based on the safety, health, and welfare of the community. 
 
Commissioner Struckhoff felt the issue was about camping. He felt the number of conditions seemed 
excessive but that Planning Commission requested that two months ago. He thanked staff for their 
time in working on this. He felt sanitation was addressed with self-contained RV’s for the first two 
years. He said the words “transient workers coming through town” was not an accurate description 
of what was happening. He said volunteers were coming to Lawrence to participate in a specific 
activity and purpose, not transients or vagrants. He said the number of campers allowed at one time 
was fine. He said he would not impose any gun regulations on others that he wouldn’t impose on 
himself on their own property. He said he would like to see a leaner proposal, although Planning 
Commission requested them two months ago. He said this example of land use, camping for workers 
on an agricultural enterprise, was something they were going to see again whether or not it was 
related to the agritourism issue. He felt the issue would appear before Planning Commission again 
for some other applicant. He asked if they supported camping on private property for this purpose in 
Douglas County. He said if they did they needed to draft a set of regulations that would permit that. 
He said this was agricultural land and the issue was camping. He said they would run into this issue 
again. He felt they should set a precedence that made sense. He said he did not see anything in the 
conditions, except for the number of them, that he found objectionable.  
 
Commissioner Culver agreed with Commissioner Struckhoff. He wondered if it would be more 
appropriate to address camping as an accessory use to a business like farming. He said there could 
be a better product on taking a general scope and then working with specific situations to fit within 
those general guidelines. He agreed that safety, health and welfare was important but had not heard 
a lot of discussion about that same protection and certainty for the applicant and property owner. He 
wondered if they were putting themselves in a situation of setting subjective measurements to an 
applicant that would put time, effort and money in trying to comply with those only to find out by 
the way in which they were measured would set the applicant up to fail. He said he did not have an 
issue with the principal of conditions but more the regulatory enforcement part of that and how it 
could or should apply to other situations of a similar use. He appreciated the discussion by everyone 
and felt it was more focused on camping than it was two months ago. He said they may see this 
type of potential use presented in the future. He said he had a hard time supporting the Conditional 
Use Permit and feel guilty for taking the time of staff and the community where it may not work for 
anyone. He said he would like to support the Conditional Use Permit but did not know if this was the 
appropriate way to go about it. 
 
Commissioner Liese said denial by Planning Commission of the Conditional Use Permit was not the 
law. He said County Commission would see their discussion and could do whatever they want, 
including sending it back to Planning Commission for reduced conditions. He said even if the County 
Commission denied it the applicant would have a year to work on it. He said he would vote in favor 
of the motion. 
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Commissioner Graham agreed that they would probably receive more camping requests. She said 
she would not feel comfortable giving the same conditions to everyone. She felt there were a lot of 
conditions with this Conditional Use Permit and she could not support that many conditions. 
 
Commissioner Struckhoff said that enforcement issues would always be difficult with only two county 
inspectors.  
 
Commissioner Britton said he was generally supportive of the request but baffled by all of the 
personal history from the neighbors and applicant. He said staff’s list of conditions may be the best 
compromise. He did not think the sky would fall if the Conditional Use Permit had 21 conditions, 
although he did not think they were all necessary. He said they could only do so much and then the 
applicant needed to decide if they could make it work with the list of conditions. He agreed that this 
issue could come up again. He said this would be a two year trial Conditional Use Permit. He did not 
think they were setting the applicant up for failure. He said Planning Commission asked for these 
conditions two months ago and staff did a good job. He said the applicant deserved to move to the 
County Commission with a recommendation for approval. He felt generally this was a workable and 
reasonable way to move forward. He said he would vote against the motion and would generally 
support the Conditional Use Permit. 
 
Commissioner von Achen felt it was grossly unfair to deny the Conditional Use Permit when Planning 
Commission demanded more conditions. She said she Googled WWOF and it was an organization of 
people who travel around the world. She said they were not vagrants, they were people who were 
dedicated. She said she would vote against the motion and would support the Conditional Use 
Permit even if it was imperfect.  
 
Commissioner Denney asked about the time frame for a denied application. 
 
Mr. McCullough said the applicant could apply again in one year. 
 
Commissioner Denney said the applicant had been working toward doing this for a few years. He 
said the issue of camping as part of agritourism would come up again. He thought the idea of using 
this as a test case was appealing. He did not like all of the conditions but would vote in favor of the 
Conditional Use Permit with fewer conditions. He stated if they deny the item and send it forward 
the process would have to start all over again. He said he was inclined to vote against the motion. 
 
Commissioner Liese said City and County Commission would vote how they want regardless of the 
Planning Commission recommendation. He did not feel they were in the position to approve a 
campground. He felt a lot of good work could be done by delaying it a year. 
 
Commissioner von Achen said it was easy for Planning Commission to postpone it for a year but they 
were talking about the applicant’s livelihood.   
 
Commissioner Liese said the applicant had done well without camping for 15 years. 
 
 

Motion carried 5-4 with Commissioners Culver, Graham, Josserand, Kelly, Liese, voting in 
favor of the motion. Commissioners Britton, Denney, Struckhoff, and von Achen voted 
against the motion. 

 
 
Commissioner Josserand asked what mechanism was going forward for agritourism.  
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Mr. McCullough said agritourism would be coming back to Planning Commission. He said originally 
camping was kept separate from agritourism. He said the County Zoning Code was in process which 
could address the camping as well. 
 
Motioned by Commissioner Josserand, seconded by Commissioner Liese, to direct staff to bring 
Planning Commission a recommendation about how to proceed examining the issue of accessory use 
camping and personal camping in Douglas County. 
 
 Motion carried 9-0. 
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ITEM NO. 5 SPECIAL USE PERMIT; 1520-1540 WAKARUSA DR (SMS) 
 
SUP-13-00405: Consider a Special Use Permit for art classes and art-related activities located at 
1520-1540 Wakarusa Drive. Submitted by Block Real Estate Services, LLC., for Wak2012, LLC., 
property owner of record. 
 
 
Item No. 5 was withdrawn prior to the meeting. 
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MISCELLANEOUS NEW OR OLD BUSINESS 
 
Consideration of any other business to come before the Commission. 
 
MISC NO. 1 2014 PLANNING COMMISSION MEETING CALENDAR 
 
Adopt the 2014 Planning Commission meeting calendar. 
 
 
ACTION TAKEN 
Motioned by Commissioner Kelly, seconded by Commissioner Struckhoff, to approve the 2014 
Planning Commission meeting calendar. 
 

Motion carried 9-0. 
 
 
 
ADJOURN 10:31pm 



 
2014 

LAWRENCE-DOUGLAS COUNTY METROPOLITAN PLANNING COMMISSION  
MID-MONTH & REGULAR MEETING DATES 

 
Mid-Month 
Meetings,  

Wednesdays 
7:30 – 9:00 AM 
(*Friday Meeting) 

Mid-Month Topics Planning Commission 
Meetings  
6:30 PM, 

Mon    &  Wed 

Jan 24* Planning Commission Retreat - half day Friday Jan 27 Jan 29 
Feb 12 Topics for 2014 Feb 24 Feb 26 
Mar 12  Mar 24 Mar 26 
Apr 9  Apr 21 Apr 23 

May 14   May 19 May 21 
Jun 18  Jun 23 Jun 25 
Jul 11* PC Orientation - all day Friday Jul 21 Jul 23 
Aug 13  Aug 25 Aug 27 
Sep 10  Sep 22 Sep 24 
Oct 8  Oct 20 Oct 22 
Nov 5  Nov 17 Nov 19 
Dec 3  Dec 15 Dec 17 

 
  

Suggested topics for future meetings: 
How City/County Depts interact on planning issues 
Stormwater Stds Update – Stream Setbacks 
Overview of different Advisory Groups – potential overlap on planning issues 
Joint meeting with other Cities’ Planning Commissions 
Joint meeting with other Cities and Townships – UGA potential revisions 
 

 
 
New County Zoning Codes 
Tour City/County Facilities 
Oread Overlay Districts 
Comprehensive Plan – Goals & Policies 
 

 
Meeting Locations 

 
The Planning Commission meetings are held in the City Commission meeting room on the 1st floor of City Hall, 6th & 
Massachusetts Streets, unless otherwise noticed. 
 

Planning & Development Services |Lawrence-Douglas County Planning Division |785-832-3150 | www.lawrenceks.org/pds 

  Revised 10/28/13 



Jan 28 
2013

Jan 30 
2013

Feb 27 
2013

Mar 25 
2013

Apr 22 
2013

May 20 
2013

June 24 
2013

June 26 
2013

July 22 
2013

Aug 26, 
2013

Sept 23, 
2013

Oct 21, 
2013

Britton Yes Yes Yes Yes Yes Yes No No Yes Yes Yes Yes
Burger Yes Yes Yes No Yes Yes
Culver Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes
Denney Yes Yes Yes No Yes Yes
Graham Yes Yes Yes No No Yes Yes Yes
Josserand Yes Yes Yes No Yes Yes Yes Yes Yes Yes Yes Yes
Kelly No Yes Yes No
Lamer Yes Yes No Yes Yes Yes Yes Yes
Liese Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes
Rasmussen Yes Yes Yes Yes Yes Yes
Struckhoff Yes Yes Yes
von Achen Yes Yes Yes Yes Yes Yes Yes Yes No Yes Yes Yes

Jan 9 
2013

Feb 13 
2013

Mar 13 
2013

Apr 10 
2013

May 8 
2013

June 12 
2013

July 12 
2013

Aug 14 
2013

Sept 11 
2013

Oct 9 
2013

Nov 6 
2013

Britton No Yes Yes No Yes No
Burger
Culver No Yes Yes Yes Yes Yes
Denney Yes Yes No Yes Yes Yes
Graham Yes Yes Yes Yes Yes No
Josserand Yes Yes Yes Yes Yes Yes
Kelly Yes Yes Yes Yes Yes
Lamer No
Liese Yes Yes Yes Yes Yes Yes
Rasmussen Yes Yes Yes Yes Yes Yes
Struckhoff Yes Yes Yes Yes
von Achen Yes Yes No Yes Yes Yes

2013 PLANNING COMMISSION ATTENDANCE

2013 MID-MONTH ATTENDANCE
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December 16th, 2013 
Mr. Phil Patmon 
The Community in Lawrence  
1346 New Hampshire Street 
 
Re: Camping on Private Property in Douglas County 
 

 

 

Respectfully To The Planning Commissioners of Douglas County, 

  

 First of all, I would like to say that I greatly appreciated the concern for 

the citizens and the mutual respect I witnessed among the Lawrence-Douglas 

County Planning Commission on the night of November 20th. That night a 

difficult matter presented itself among you and required much of a person's 

character to know the best decision in the moment. For this, you have my 

respect. Although challenging, I thought the night went well...and late. 

Secondly, as a property owner and tax payer in Lawrence, Kansas (and 

hopefully soon, a property owner and tax payer in the county), I wanted to 

submit my thoughts to you on the issue at hand of “Camping on Private 

Property in Douglas County”.  

 As stated by Legal Staff in the November 20th Meeting, it is currently 

“illegal” for a property owner to pitch a tent and camp on his own property in 

Douglas County. Conceivably, by Code 12-306-2.17, it is “legal” for his 

relatives and his employees to camp on his property, but not he himself nor 

his friends nor his volunteer workers on the farm, as I understand this to be 

the current interpretation of the text of the Code (although that specific code 

refers to MOBILE HOMES). In defining MOBILE HOMES, Code 12-303-1.60, 

seems to loosely identify tents and camping by using the following wording, 

“...provided further that this definition shall refer to and include all portable 

contrivances used or intended to be used generally for living and sleeping 

quarters...”  Also, in regards to Agritourism, Code 12-319-7.01 (section c) 



excludes “camping” as a permissible use on the property used for Agritourism.  

 However, currently no definition in the county code defines what exactly 

camping is. Although “camping” is permitted at Lone Star Park and Lake,  

Code 8-201.5, “camping” is not permitted for a land owner and his friends 

and volunteer workers on his own property. So what exactly is “camping” in 

the County Code for Douglas County? Is it a service paid for on a property 

which is under sanitary regulations such as privately owned campgrounds or 

State Parks, or is “camping” what a father does with his children and friends 

on his own property? The need for distinction between the two seems 

necessary.                    

 My request is that a text amendment be applied to the Douglas County 

Code, clearly allowing camping (sleeping in temporary structures) on privately 

owned properties at the discretion of the property owner and for the 

properties owner's needs and desires as the property owner sees fit for the 

following four reasons but not limited to these: 

 Basic liberties as an American Citizen. As some of the 

commissioners mentioned November 20th, camping on their own 

properties in the county with family and friends has been some of their 

best memories to date. Humorously and in good-nature, one 

commissioner mentioned, “I don't think any of us realized we were 

breaking the law!” 

 Organic Agricultural Practice (for which Douglas County is becoming 

known) often requires a more labor intensive, hands-on approach to 

farming compared to conventional methods. It is understandably 

necessary from time to time, that a farmer would need the freedom to 

“camp” on his or her property for the sake of birthing animals or other 

needs that the landowner or farm manager deems necessary. 

 Accommodating The WWOOFers Program. The WWOOFers Program 

(Worldwide Opportunity On Organic Farms) is an international 

organization that connects organic farmers with those who desire to 



learn and be apprenticed in organic farming practices and organic 

farming culture. These are not employees and a wage is not earned. By 

the organization's standards, a host is required to provide basic 

accommodations and food in exchange for the work that happens on the 

farm. These “accommodations” may include camping on the farm 

property as stated on their website (www.wwoofusa.org);  

From;http://www.wwoofusa.org/About_WWOOFUSA/Frequently_Asked_Questions#17 

17. What should a WWOOFer expect from a host? 

A host should offer you basic accommodation and food.  You should be clear 
about exactly what accommodations are available as this varies greatly from 
farm to farm. Some may have a separate lodging for WWOOFers, others 
may ask you to bring your own tent. 

  

According to the WWOOFers Program Standards, a host farmer reserves 

the right to ask guests to leave according to the discretion of the farmer 

as stated on their website: 

From;http://www.wwoofusa.org/About_WWOOFUSA/Frequently_Asked_Questions#16 

16. What do hosts expect from a WWOOFer? 

...Please be responsible and thoughtful and take your responsibilities 
seriously. If your stay is not working out for your host, they can ask you to 
leave, although with good communication between host and WWOOFer this 
is unlikely. 

 

It would be wonderful if Douglas County could gain a reputation as a 

hospitable county for organic farming apprenticeship programs such as 

the WWOOFers Program. This creates positive international attention. 

 

 The Feast of Booths, also known as the Feast of Tabernacles is a 

biblical festival in which all who observe God's commands are 

commanded to go outside under the stars and dwell in tents for seven 

days. Written about in Leviticus 23:41-43, as well as many other places 

in the Bible, including the New Testament, the Feast of Booths is also 

known as Sukkot (soo-coat) in the native Hebrew tongue, meaning 

literally booths or temporary dwellings. This festival is one of the 



highlights of the year for my wife and children as we always go out 

under the stars with our friends to keep the Commandment of God to 

dwell in tents for seven days. I have attached an email which I sent to 

Mayor Michael Dever earlier in the year, courteously informing him that 

we would be keeping the Feast of Booths at our Lawrence residence at 

1346 New Hampshire Street as we slept out under the stars for seven 

days. He was very accommodating and wished us well. Someday soon, 

we hope to own farm property in Douglas County and once there, how 

could we not go out under the stars and teach our children the true 

meaning of Ad Astra Per Aspera as we keep the Command of God to 

dwell in tents for seven days.   

  

 Thank you so much for the time you devote to these matters as fellow 

citizens. It is greatly appreciated. These things mean a lot to us. 

  

 The other day as I took a Sabbath walk with my family, I glanced up at 

the Kansas seal on the beautiful blue Kansas flag as it waved in the wind next 

to the United States Flag in front of the Douglas County Law Enforcement 

Center. I looked at that farmer tilling his land with oxen and plow and I 

wondered if it ever occurred to him to “pitch his tent” outside under those 

stars on that flag and talk to to his children about what the adopted motto 

means to him, To The Stars Through Difficulties. Or maybe there is some 

other reason he would want to pitch his tent, be it agriculture, education of his 

children, his faith, his family, or for whatever reason he deemed fit as a 

property owner in Kansas; may it be that he could pitch his tent in Douglas 

County, Kansas!   

 

On behalf of The Community in Lawrence, 

Mr. Phil Patmon 



From: Yohanan of Manasseh <yohanan@twelvetribes.org> 
Subject: The Festival of Tabernacles 
Date: September 18, 2013 1:01:33 PM CDT 
To: mdever@sunflower.com 
 

Dear Mayor Michael Dever, 
 
This letter is from the Twelve Tribes Community in Lawrence, a 
communal apostolic church. 
 
 We wanted to let you know that, we are going to be keeping the 
Feast of Tabernacles as described in the Bible in Leviticus chapter 23 
and Deuteronomy chapter 16. According to the Scriptures (Lev 
23:42-43) we are commanded to live in tents for the duration of the 
feast, which this year runs from Thursday, September 19th through 
Thursday September 26th. To keep this command, we will be setting up 
tents to sleep in at our residence at 1346 New Hampshire St.  Since 
there is no burn ban in effect this year, we do plan to have a small 
well-contained fire and tell stories to our children around the fire. 
 We are not camping – this is not any kind of permanent situation, 
we are not making accommodations for out-of-town visitors, and all the 
tents will be removed after the feast. This is our exercise of religious 
freedom. If you have any questions, please write back, or call us at the 
number listed below.  
Thank you for your consideration. 
 
Sincerely, 
The Twelve Tribes Community In Lawrence 
 
Mr. Yohanan Patmon 
785.304.5110 



Memorandum 
City of Lawrence  
Planning & Development Services 
 
TO: Lawrence Douglas County Planning Commission 

 
FROM: Lynne Braddock Zollner, Historic Resources Administrator 

 
CC: Scott McCullough, Director PDS 

Amy Miller, Assistant Director Planning 
Sheila Stogsdill, Planning Administrator 

DATE: December 13, 2013 
 

RE: Nomination for listing in the Lawrence Register of Historic Places
 

The following properties have been nominated for inclusion in the Lawrence Register of Historic 
Places.  

 627 Ohio Street 
 1040 New Hampshire Street, English Lutheran Church 
 1047 Massachusetts Street, Watkins Bank Building 

 
Chapter 22 of the City Code states the Historic Resources Administrator must notify the Planning 
Commission of nominations to the Lawrence Register of Historic Places and shall transmit to them 
copies of the application and report.  The Landmark Application for each property is attached.  The 
staff report for these items will be available on January 9, 2014 here 
http://www.lawrenceks.org/boards/historic-resources-commission/agendas-and-minutes. The 
Planning Commission may comment on the nominations; however, no action is required by the 
Planning Commission.   
 
 
Action Request.  No action is required.  
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PLANNING COMMISSION REPORT 
Non-Public Hearing Item 

 
PC Staff Report 
12/16/13 
ITEM NO. 1:   PRELIMINARY PLAT FOR WAKARUSA WASTEWATER TREATMENT PLANT 

ADDITION; 4380 O’CONNELL RD (MKM) 
  
PP-13-00444:  Consider a one-lot Preliminary Plat for Wakarusa Wastewater Treatment Plant 
Addition on approximately 537 acres located at 4380 O’Connell Rd. Submitted by the City of 
Lawrence, property owner of record.  
 
STAFF RECOMMENDATION: Staff recommends approval of the Preliminary Plat for the 
Wakarusa Wastewater Treatment Plant Addition subject to the following conditions: 

1) Submittal of a revised preliminary plat with the following changes: 
a. A note added to the plat which states that “Sidewalks on N 1175 and E 1600 Roads 

are not required at this time; however, 5 ft wide sidewalks shall be installed along 
these street frontages when connecting sidewalks are installed.” 

b. Note 1 on Sheet 3 revised to provide the State Historical Preservation Office’s 
determination on the eligibility of the cultural, historical, and archeological sites on 
the property to be registered on the National Historic Registry.  

c. Label the existing Baldwin City waterline north and west of the metering station as 
‘abandoned’. 

d. Revise the 20 ft wide general utility easements along the roadways as follows: 
Provide a 10 ft wide waterline and a 10 ft wide general utility easement on the north 
side of N 1175 Road.  
Provide a 10 ft wide general utility easement and a 20 ft wide waterline easement on 
the east side of E 1600 Road.  

2) Public improvement plans for the extension of utilities shall be submitted and approved 
prior to the recording of the final plat.   

3) The Minimum Maintenance Designation for North 1175 Road between E 1550 and E 1600 
Roads and for E 1600 Road between N 1100 and N 1175 Roads shall be reversed to 
provide access to the site prior to the recording of the Final Plat. 

4) The City shall participate in future improvements to N 1175 and E 1600 Roads adjacent 
to the property when necessary as the area urbanizes. 

 
Reason for Request: To create a platted lot for the development of a City Wastewater 

Treatment Plant. Building permits can be obtained only for 
platted properties. 
 

SUBDIVISION CITATIONS TO CONSIDER 
 This application is being reviewed under the Subdivision Regulations for Lawrence and 

Unincorporated Douglas County. 
 

ASSOCIATED CASES 
 A-04-02-07; City Commission approved annexation of property into the City at their 

October 9, 2007 meeting with adoption of Ordinance No. 8181. 
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 Z -04-04-07; City Commission approved rezoning of property from V-C and A to GPI-
FP at their October 9 and November 6, 2007 meetings with adoption of Ordinance No. 
8182 and 8187.  

 A Preliminary Plat (PP-04-04-07) was approved by the City Commission at their 
October 2, 2007 meeting and an Institutional Development Plan/Special Use Permit 
(SUP-04-4-07) was approved by the City Commission at their October 14, 2007 
meeting; however, these approvals have expired. This Preliminary Plat application is 
replacing the previously approved plat and another Institutional Development 
Plan/Special Use Permit application will be required prior to development. 
 

OTHER ACTION REQUIRED 
 Submittal and administrative approval of a Final Plat. 
 City Commission acceptance of dedication of easements and rights-of-way shown on 

the Final Plat. 
 Submittal and City Commission approval of a Special Use Permit (SUP) to serve as the 

Institutional Development Plan for the project.  
 Submittal and administrative approval of Floodplain Development Permit prior to any 

development activity. 
 City/County staff determination of dedicated truck route and establishment of 

maintenance responsibility for the roads included on the route. 
 NPDES permit from the Kansas Department of Health and Environment.   
 Purchase of remaining easements for sanitary sewer lines running to the facility. 
 Reversal of Minimum Maintenance Road designation for N 1175 and E 1600 Roads. 
 

PLANS AND STUDIES REQUIRED 
 Downstream Sanitary Sewer Analysis  --  A Downstream Sanitary Sewer Analysis is not 

required for a wastewater treatment plant.  
 Drainage Study – A drainage study is not required for this project because downstream 

flooding is confined to the regulatory floodplain. 
 Traffic Impact Study  -- A Traffic Impact Study was provided and accepted with the 

previous Preliminary Plat. 
 
PUBLIC COMMENT RECEIVED PRIOR TO PRINTING 

 No public comment was received prior to printing this Staff Report. 
 

GENERAL INFORMATION 
Current Zoning and Land Use: GPI-FP (General Public and Institutional Use District 

with Floodplain Management Regulations Overlay 
District); agricultural uses, and wooded stream 
corridors.  
 

Surrounding Zoning and Land Use: To the west and south:  A (Agricultural) and V-C (Valley 
Channel) Districts and Floodplain Overlay District; 
agricultural uses and scattered rural residences. 
To the east: A (Agricultural) District and Floodplain 
Overlay District; agricultural uses, wooded areas and 
scattered rural residences.  
To the north: V-C (Valley Channel) District and 
Floodplain Overlay District; Wakarusa River and 
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agricultural uses. Property to the north is within the 
floodplain overlay district. 
(Figure 1)    

 
Site Summary  
Number of Lots:     1 
Gross Acres in Subdivision:    536.88 acres 
 
STAFF REVIEW 
The subject property, northeast of the intersection of E 1550 and N 1100 Roads, contains 
approximately 537 acres. No through roads pass through the subject property which is bounded 
on the north by the Wakarusa River and the east by Coal Creek.  The property is being platted as 
a step in the process to develop a City wastewater treatment plant at this location. The proposed 
site was selected based in part on recommendations from the City’s Wastewater Master Plan. This 
master plan indicated the need for a 2nd wastewater treatment plant and recommended a location 
south of the Wakarusa for the new facility. 
 

Figure 1a. Zoning in the area. Figure 1b. Land use in the area. (Nearby 
residences marked with dots.) 

 
Compliance with Zoning Regulations for the Zoning District 
One 538 acre lot in the GPI District is being created with this plat. Per Section 20-601(b) of the 
Development Code, the GPI District requires a minimum site area of 5 acres and any lots created 
must have a minimum lot area of 20,000 sq ft and a minimum width of 100 ft.  The lot being 
created complies with the Zoning Regulations for the GPI District. 
 
Zoning and Land Use 
The subject property, shown as Lot 1 on the Preliminary Plat, is currently undeveloped and is 
used for agricultural purposes. Crop agriculture will continue on portions of the property following 
development of the Wastewater Treatment Plant.  The property is zoned GPI-FP (General Public 
and Institutional Use with Floodplain Management Regulations Overlay) District.  The GPI District 
is intended for general public and institutional uses which require large land areas but are not 
appropriate for development in the H or U Districts. A wastewater treatment plant is permitted 
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within the GPI District and the GPI District permits the development of other accessory uses, such 
as meeting or educational facilities, which may be planned for this site in the future. 
 
The proposed uses are permitted in the GPI Zoning District. 
 
Streets & Access 
The subject property will have direct access to public roads. It is currently accessed by N 1175 
and E 1600 Roads which are both minimum maintenance gravel roads. The portions of these 
roads which are located within the subject property are being vacated with this plat and the 
minimum maintenance designation for the remainder of the roads is in the process of being 
reversed. The reversal of the designation must be finalized before the Final Plat can be recorded. 
 
Per Section 20-219 of the Development Code, development in the GPI District shall take its 
primary access from collector and/or arterial streets, except uses defined as Major Utilities and 
Services and Minor Utilities, which may take primary access from any street classification deemed 
suitable due to their unique circumstances. With the reversal of the Minimum Maintenance 
designation, N 1175 and E 1600 Roads will be classified as Local Roads which are considered 
adequate for the amount of traffic that will is anticipated from these uses.  The Traffic Impact 
Study provided with the earlier Preliminary Plat indicated that 60 trips a day are expected with 
this development with 18 occurring in the AM peak hour and 23 occurring in the PM peak hour.  
 
The Subdivision Regulations require that 5 ft wide sidewalks be installed along both sides of a 
local street in the City of Lawrence and the Urban Growth Area.  This property is an urban island 
within the unincorporated portion of the County and is located within the Urban Growth Area.  
Installation of sidewalks along the street right-of-way at this time would be unnecessary as there 
are no connecting sidewalks and the only development being created on the subject property is a 
wastewater treatment plant which is not a pedestrian destination.  Sidewalks are not being 
provided at this time, but it should be noted on the plat that 5 ft wide sidewalks will be installed 
when connecting sidewalks are installed in the area.  
 
Utilities and Infrastructure  
A City water line extends through this area to the RWD # 4 and Baldwin City metering facility 
which was recently relocated from E 31st and Haskell area to the southern portion of the property 
due to changes being made with the construction of the South Lawrence Trafficway. The subject 
site does not currently have access to water infrastructure.  City water lines do extend into the 
area to access the City of Baldwin Main. There are several options for the extension of water 
service to the area, but the final determination will be made at the design/build phase of the 
project.   
 
The subject site will provide sanitary sewer service for the City of Lawrence. Sanitary sewer mains 
are being planned through corridors to access the site. As much as possible, the lines are being 
placed in road rights-of-way and easements to minimize impact on area property owners and 
easements are being purchased where locating in the right-of-way is not feasible.  
 
Easements and Rights-of-way 
Section 810(f)(1) of the Subdivision Regulations requires that utility easements must be provided 
for the facility and must be shown on the plan. An easement provided for the RWD No 4 and 
Baldwin City water metering facility is shown in the southern portion of the site. Utility easements 
are being dedicated along the N 1175 and E 1600 Road right-of-ways to accommodate the 
extension of utilities through the area.  Westar indicated that they would need to coordinate the 



PC Staff Report – 12/16/13 
PP-13-00444  Item No. 1 - 5  

 

location of their facilities and easements with the design of the plant. The City Utility Engineer 
indicated that a 10 ft waterline and a 10 ft general utility easement should be provided on the 
north side of N 1175 Road rather than the 20 ft general utility easement currently shown. This 
should allow access for the 16 in. City watermain to be extended to the west in the future. The 
20 ft general utility easement on the east side of E 1600 Road should be reduced to 10 ft and a 
20 ft waterline easement should be added. The Utility Engineer indicated this should allow space 
for the 16 in. City watermain, the RWD No 4 waterline and the relocated Baldwin City waterline 
south of the metering station.  The actual location of additional utility easements will be 
determined when the project is designed and the easements will either be shown on the final 
plat, or dedicated by separate instrument and shown on the plans being submitted for 
development. 
 
Additional right-of-way is being dedicated for the roads adjacent to the property. E 1600 Road 
has a 66’ right-of-way and N 1175 has a 56’ right of way for a 500’ section about 500’ east of E 
1550 Rd and a 40’ right-of-way for the remainder. (Figure 2.) Both roads are local roads which 
require 70’ of right-of-way. Additional right-of-way is being dedicated so that both roads, which 
are local roads, will have 80 ft. of right-of-way. This additional right-of-way will ensure space is 
available for the extension of the waterlines within the right-of-way. 
 
Environmentally Sensitive Lands 
The plat notes that historical or archeological sites have been identified but that these are not 
believed to be significant.  The State Historical Preservation Office (SHPO) is the party with the 
ability to make the determination on the eligibility of the sites to be listed on the National Historic 
Registry. The applicant should contact the State Historical Preservation Office for a determination 
on the eligibility of the cultural, historical, and archeological sites on the property for listing on the 
Nation Historic Registry. Note 1 on Sheet 3 should then be revised with that determination. 
 
The plat notes the approximate location of wetlands on the property. When these wetlands have 
been delineated, they will be shown more accurately on the Final Plat or the Special Use Plan. 
Impacts to the wetland areas shall be evaluated and minimized through the site design review 
with the Special Use Permit application. 
 
Conformance 
The lot in the proposed plat meets the density and dimensional standards for the GPI zoning 
district.  The preliminary plat conforms to the Subdivision Regulations, Density and Dimensional 
Standards of the Development Code, and Horizon 2020. 
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BENCHMARK

DEVELOPER/APPLICANT:

CITY OF LAWRENCE

6 E 6th STREET

LAWRENCE, KS 66044

LAND PLANNER:

BARTLETT & WEST, INC.,

544 COLUMBIA DRIVE

LAWRENCE, KANSAS 66049

BOUNDARY SURVEY PROVIDED BY:

BARTLETT & WEST, INC.,

544 COLUMBIA DRIVE

LAWRENCE, KANSAS 66049

TOPOGRAPHY PROVIDED BY:

WESTERN AIR MAPS, INC

9401 REEDE ROAD

OVERLAND PARK, KS 66027

EXISTING ZONING:

GPI-FP

EXISTING LAND USE:

AGRICULTURAL

PROPOSED LAND USE:

MAJOR UTILITY

ON-SITE PUBLIC IMPROVEMENTS WILL BE PUBLICLY FINANCED

THE LOCATION OF ALL EASEMENTS WILL BE DETERMINED DURING THE DESIGN PHASE

OF THE PROJECT AND THE EASEMENTS WILL BE SHOWN ON THE FINAL PLAT FOR

RECORDING OR WILL BE RECORDED VIA SEPARATE INSTRUMENT AND SHOWN ON THE

SITE PLAN.

TOWNSHIP ROAD (MINIMUM MAINTENANCE)(VACATED FROM A POINT 992 FEET NORTH

OF N1100 THENCE NORTH TO THE WAKARUSA RIVER BY WAKARUSA TOWNSHIP

CERTIFICATE OF OPINION DATED 11/ 13 /07).

TOWNSHIP ROAD (MINIMUM MAINTENANCE)(VACATED FROM E1550 RD TO COAL CREEK

BY WAKARUSA TOWNSHIP CERTIFICATE OF OPINION DATED 11/ 13 /07).

GENERAL NOTES

MONUMENTATIONFLOOD PLAIN

SOILS

GROSS AREA: 536.88 ACRES±

RIGHT-OF-WAY TO BE DEDICATED: 3.24 ACRES±

TOTAL NUMBER OF LOTS: 1 =  533.64 ACRES±

FOUND REBAR, SIZE NOTED,

ORIGIN UNKNOWN UNLESS OTHERWISE

NOTED

SET 5/8" x 24" REBAR WITH

CLS14 ID CAP

SURVEY NO. 27, JANUARY 1866

GENERAL LAND OFFICE

SITE SUMMARY

KB - KENEBEC SILT LOAM

KC - KENEBEC SOILS CHANNELED

RE - READING SILT LOAM

WH - WABASH SILT CLAY

WS - WOODSON SILT LOAM

   1 TO 3PERCENT SLOPES

ACCORDING TO FEMA FLOOD INSURANCE RATE MAPS; 20045C0187D THIS AREA IS ZONED 'AE' = SPECIAL

FLOOD HAZARD ARES (SFHAs) SUBJECT TO INUNDATION BY THE 1% ANNUAL CHANCE FLOOD. THE 1%

ANNUAL CHANCE FLOOD (100-YEAR FLOOD), ALSO KNOWN AS THE BASE FLOOD, IS THE FLOOD THAT HAS 1%

CHANCE OF BEING EQUALED OR EXCEEDED IN ANY GIVEN YEAR. THE SPECIAL FLOOD HAZARD AREA IS THE

AREA SUBJECT TO FLOODING BY THE 1% ANNUAL CHANCE FLOOD. THE BASE FLOOD ELEVATION IS THE

WATER-SURFACE ELEVATION OF THE 1% ANNUAL CHANCE FLOOD.

AND AREAS ZONED FLOODWAY IN ZONE AE = THE FLOODWAY IS THE CHANNEL OF A STREAM PLUS ANY

ADJACENT FLOODPLAIN AREAS THAT MUST BE KEPT FREE OF ENCROACHMENT SO THAT THE 1% ANNUAL

CHANCE FLOOD CAN BE CARRIED WITHOUT SUBSTANTIAL INCREASES IN FLOOD HEIGHTS.

AND OTHER FLOOD AREAS ZONE X = AREAS OF 0.2% ANNUAL CHANCE FLOOD; AREAS OF 1% ANNUAL

CHANCE FLOOD WITH AVERAGE DEPTHS OF LESS THAN 1 FOOT OR WITH DRAINAGE AREAS LESS THAN 1

SQUARE MILE; AND AREAS PROTECTED BY LEVEES FROM 1% ANNUAL CHANCE FLOOD.

AS WELL AS OTHER ARES ZONE X = AREAS DETERMINED TO BE OUTSIDE THE 0.2% ANNUAL CHANCE

FLOODPLAIN. MINIMUM FFE FOR STRUCTURES
THE MINIMUM FINISHED FLOOR ELEVATION FOR ALL STRUCTURES ON THIS

PROPERTY SHALL BE NO LOWER THAN ELEVATION 820.50.

BM #1

  "  " CUT IN CENTER WEST HEADWALL WEST SIDE OF EAST 1600 ROAD AND 40' SOUTH

  OF NORTH 1175 ROAD                                                                          ELEV=815.45

BM#1A

  "T" FENCE POST 100'± EAST OF WEST QUARTER CORNER SECTION 21, TOWNSHIP 13

   SOUTH, RANGE 20 EAST                                                                     ELEV=812.53

BM #3

  "  " CUT IN SOUTH END OF HEADWALL 21' SOUTH AND 12' EAST OF THE INTERSECTION

OF NORTH 1175 ROAD AND EAST 1550 ROAD                                             ELEV=822.88

BM #3A

  "T" FENCE POST EAST TOP RAILROAD FILL AND 150'± NORTH OF NORTH 1175 ROAD

                                                                                                          ELEV=822.00

(1866)

GLO

ANNOTATIONS
ALL DISTANCES ARE BASED ON ACTUAL FIELD

MEASUREMENTS UNLESS OTHERWISE NOTED.

(R) RECORD

R/W RIGHT OF WAY

U/E UTILITY EASEMENT

LEGAL DESCRIPTION
A TRACT OF LAND IN THE SECTIONS 15, 16, 17, 20, 21 AND 22, TOWNSHIP 13 SOUTH, RANGE 20 EAST OF THE 6TH P.M. ALL IN

DOUGLAS COUNTY, KANSAS AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER OF THE NORTHWEST QUARTER OF SAID SECTION 21; THENCE ON AZIMUTH

(ASSUMED) 358 DEGREES 38 MINUTES 10 SECONDS, COINCIDENT  WITH THE WEST LINE OF THE SOUTH ONE HALF OF THE

NORTHWEST QUARTER OF SAID SECTION 21, A DISTANCE OF 1329.28 FEET TO THE NORTHWEST CORNER OF THE SOUTHWEST

QUARTER OF THE NORTHWEST QUARTER; THENCE ON AZIMUTH 268 DEGREES 24 MINUTES 35 SECONDS, COINCIDENT WITH THE

SOUTH LINE OF THE NORTH HALF OF THE NORTHEAST QUARTER OF SAID SECTION 20, 1999.34 FEET TO THE INTERSECTION OF

THE SAID SOUTH LINE WITH THE EASTERLY RIGHT-OF-WAY LINE OF THE ATCHISON, TOPEKA AND SANTA FE RAILROAD; THENCE

ON AZIMUTH 316 DEGREES 18 MINUTES 32 SECONDS, COINCIDENT WITH THE EASTERLY RIGHT-OF-WAY LINE OF SAID

ATCHISON, TOPEKA AND SANTA FE RAILROAD, 735.31 FEET TO A POINT IN THE CENTER OF THE WAKARUSA RIVER, SAID POINT

BEING 545.65 FEET NORTH AND 154.85 FEET EAST OF THE SOUTHWEST CORNER OF THE NORTH HALF OF THE NORTHEAST

QUARTER OF SAID SECTION 20; THENCE ALONG THE CENTERLINE OF SAID WAKARUSA RIVER THE FOLLOWING COURSES:

AZIMUTH 38 DEGREES 46 MINUTES 23 SECONDS, 119.71 FEET; AZIMUTH 14 DEGREES 39 MINUTES 54 SECONDS, 181.49 FEET;

AZIMUTH 352 DEGREES 54 MINUTES 24 SECONDS, 140.42 FEET; AZIMUTH 357 DEGREES 02 MINUTES 25 SECONDS, 58.35 FEET;

AZIMUTH 338 DEGREES 22 MINUTES 17 SECONDS, 155.59 FEET; AZIMUTH 299 DEGREES 12 MINUTES 56 SECONDS, 239.19 FEET;

AZIMUTH 288 DEGREES 09 MINUTES 26 SECONDS, 508.84 FEET; AZIMUTH 308 DEGREES 02 MINUTES 58 SECONDS, 183.22 FEET;

AZIMUTH 344 DEGREES 34 MINUTES 10 SECONDS, 208.25 FEET; AZIMUTH 04 DEGREES 43 MINUTES 28 SECONDS, 259.14 FEET;

AZIMUTH 25 DEGREES 40 MINUTES 24 SECONDS, 571.76 FEET; AZIMUTH 50 DEGREES 36 MINUTES 08 SECONDS, 145.12 FEET;

AZIMUTH 65 DEGREES 49 MINUTES 26 SECONDS, 160.37 FEET; AZIMUTH 115 DEGREES 40 MINUTES 23 SECONDS, 125.95 FEET

TO A POINT ON THE WEST LINE OF THE SOUTHEAST QUARTER OF SAID SECTION 17 THAT IS 1348.02 FEET SOUTH OF THE

NORTHWEST CORNER OF THE SOUTHEAST QUARTER OF SAID SECTION 17; AZIMUTH 115 DEGREES 40 MINUTES 23 SECONDS,

51.87 FEET; AZIMUTH 154 DEGREES 24 MINUTES 53 SECONDS, 218.20 FEET; AZIMUTH 117 DEGREES 48 MINUTES 46 SECONDS,

144.21 FEET; AZIMUTH 101 DEGREES 10 MINUTES 53 SECONDS, 626.80 FEET; AZIMUTH 95 DEGREES 14 MINUTES 16 SECONDS,

250.95 FEET; AZIMUTH 62 DEGREES 16 MINUTES 30 SECONDS, 244.63 FEET; AZIMUTH 357 DEGREES 17 MINUTES 37 SECONDS,

270.81 FEET;  AZIMUTH 27 DEGREES 28 MINUTES 07 SECONDS, 55.36 FEET; AZIMUTH 8 DEGREES 51 MINUTES 41 SECONDS,

128.17 FEET; AZIMUTH 28 DEGREES 57 MINUTES 51 SECONDS, 212.15 FEET; AZIMUTH 79 DEGREES 57 MINUTES 28 SECONDS,

171.57 FEET; AZIMUTH 132 DEGREES 50 MINUTES 52 SECONDS, 966.66 FEET; AZIMUTH 123 DEGREES 44 MINUTES 02 SECONDS,

271.13 FEET; AZIMUTH 112 DEGREES 10 MINUTES 38 SECONDS, 84.64 FEET TO A POINT ON THE WEST LINE OF THE SOUTHWEST

QUARTER OF SAID SECTION 16 THAT IS 729.53 FEET NORTH OF THE SOUTHWEST CORNER OF THE SOUTHWEST QUARTER OF

SAID SECTION 16; AZIMUTH 112 DEGREES 10 MINUTES 38 SECONDS, 283.72 FEET; AZIMUTH 93 DEGREES 10 MINUTES 05

SECONDS, 256.16 FEET; AZIMUTH 45 DEGREES 43 MINUTES 28 SECONDS, 137.33 FEET; AZIMUTH 03 DEGREES 02 MINUTES 57

SECONDS, 397.36 FEET; AZIMUTH 24 DEGREES 24 MINUTES 18 SECONDS, 101.45 FEET; AZIMUTH 57 DEGREES 47 MINUTES 45

SECONDS, 103.83 FEET; AZIMUTH 93 DEGREES 08 MINUTES 38 SECONDS, 187.24 FEET; AZIMUTH 104 DEGREES 00 MINUTES 19

SECONDS, 125.23 FEET; AZIMUTH 120 DEGREES 08 MINUTES 20 SECONDS, 183.69 FEET; AZIMUTH 100 DEGREES 30 MINUTES 14

SECONDS, 271.35 FEET; AZIMUTH 89 DEGREES 07 MINUTES 22 SECONDS, 146.69 FEET; AZIMUTH 72 DEGREES 36 MINUTES 48

SECONDS, 588.40 FEET; AZIMUTH 35 DEGREES 12 MINUTES 55 SECONDS, 222.90 FEET; AZIMUTH 20 DEGREES 57 MINUTES 05

SECONDS, 295.72 FEET; AZIMUTH 110 DEGREES 06 MINUTES 34 SECONDS, 207.21 FEET; AZIMUTH 145 DEGREES 20 MINUTES 40

SECONDS, 161.76 FEET; AZIMUTH 168 DEGREES 43 MINUTES 15 SECONDS, 348.66 FEET; AZIMUTH 212 DEGREES 39 MINUTES 51

SECONDS, 197.88 FEET; AZIMUTH 239 DEGREES 54 MINUTES 44 SECONDS, 457.96 FEET; AZIMUTH 143 DEGREES 42 MINUTES 25

SECONDS, 324.62 FEET; AZIMUTH 107 DEGREES 16 MINUTES 29 SECONDS, 210.48 FEET TO A POINT ON THE EAST LINE OF THE

SOUTHWEST QUARTER OF SAID SECTION 16 THAT IS 410.57 FEET NORTH OF THE SOUTHEAST CORNER OF THE SOUTHWEST

QUARTER OF SAID SECTION 16; AZIMUTH 107 DEGREES 16 MINUTES 29 SECONDS, 33.44 FEET; AZIMUTH 30 DEGREES 13

MINUTES 44 SECONDS, 452.51 FEET; AZIMUTH 61 DEGREES 19 MINUTES 56 SECONDS, 267.28 FEET; AZIMUTH 130 DEGREES 43

MINUTES 20 SECONDS, 586.30 FEET; AZIMUTH 108 DEGREES 57 MINUTES 22 SECONDS, 528.37 FEET; AZIMUTH 74 DEGREES 44

MINUTES 20 SECONDS, 329.00 FEET; AZIMUTH 109 DEGREES 37 MINUTES 54 SECONDS, 692.62 FEET; AZIMUTH 102 DEGREES 11

MINUTES 23 SECONDS, 292.41 FEET TO A POINT THAT IS 2568.99 FEET SOUTH OF THE NORTHEAST CORNER OF THE SOUTHEAST

QUARTER OF SAID SECTION 16; AZIMUTH 102 DEGREES 11 MINUTES 23 SECONDS, 198.62 FEET; AZIMUTH 118 DEGREES 06

MINUTES 13 SECONDS, 391.20 FEET TO THE INTERSECTION OF THE CENTER OF SAID WAKARUSA RIVER WITH THE CENTERLINE

OF COAL CREEK,  SAID POINT BEING 530.73 FEET EAST AND 130.43 FEET SOUTH OF THE NORTHWEST CORNER OF THE

NORTHWEST QUARTER OF SAID SECTION 22; THENCE COINCIDENT WITH THE CENTERLINE OF SAID COAL CREEK THE

FOLLOWING COURSES:  AZIMUTH 235 DEGREES 38 MINUTES 20 SECONDS, 270.08 FEET; AZIMUTH 184 DEGREES 10 MINUTES 52

SECONDS, 119.67 FEET; AZIMUTH 147 DEGREES 14 MINUTES 11 SECONDS, 129.08 FEET; AZIMUTH 128 DEGREES 31 MINUTES 14

SECONDS, 157.83 FEET; AZIMUTH 198 DEGREES 46 MINUTES 55 SECONDS, 59.48 FEET; AZIMUTH 243 DEGREES 32 MINUTES 03

SECONDS, 78.10 FEET; AZIMUTH 305 DEGREES 27 MINUTES 31 SECONDS, 172.38 FEET; AZIMUTH 271 DEGREES 39 MINUTES 25

SECONDS, 50.60 FEET; AZIMUTH 237 DEGREES 32 MINUTES 23 SECONDS, 122.77 FEET; AZIMUTH 205 DEGREES 08 MINUTES 53

SECONDS, 119.12 FEET; AZIMUTH 207 DEGREES 27 MINUTES 39 SECONDS, 119.92 FEET; AZIMUTH 259 DEGREES 12 MINUTES 07

SECONDS, 76.70 FEET; AZIMUTH 329 DEGREES 30 MINUTES 22 SECONDS, 122.25 FEET; AZIMUTH 350 DEGREES 30 MINUTES 51

SECONDS, 348.62 FEET; AZIMUTH 324 DEGREES 51 MINUTES 10 SECONDS, 191.59 FEET; AZIMUTH 304 DEGREES 37 MINUTES 21

SECONDS, 100.00 FEET; AZIMUTH 269 DEGREES 06 MINUTES 31 SECONDS, 83.10 FEET; AZIMUTH 195 DEGREES 47 MINUTES 30

SECONDS, 265.36  FEET; AZIMUTH 149 DEGREES 53 MINUTES 23 SECONDS, 157.73 FEET; AZIMUTH 107 DEGREES 40 MINUTES 01

SECONDS, 122.69 FEET; AZIMUTH 150 DEGREES 17 MINUTES 55 SECONDS, 152.83 FEET; AZIMUTH 207 DEGREES 26 MINUTES 11

SECONDS, 205.22 FEET; AZIMUTH 270 DEGREES 21 MINUTES 40 SECONDS, 131.94 FEET; AZIMUTH 273 DEGREES 47 MINUTES 58

SECONDS, 156.87 FEET; AZIMUTH 253 DEGREES 54 MINUTES 52 SECONDS, 67.00 FEET; AZIMUTH 195 DEGREES 58 MINUTES 36

SECONDS, 181.19 FEET; AZIMUTH 209 DEGREES 10 MINUTES 39 SECONDS, 166.78 FEET; AZIMUTH 158 DEGREES 22 MINUTES 49

SECONDS, 189.62 FEET; AZIMUTH 189 DEGREES 09 MINUTES 13 SECONDS, 141.29 FEET;  AZIMUTH 201 DEGREES 46 MINUTES 43

SECONDS, 139.14 FEET; AZIMUTH 170 DEGREES 14 MINUTES 52 SECONDS, 129.38 FEET; AZIMUTH 223 DEGREES 40 MINUTES 51

SECONDS, 253.20 FEET; AZIMUTH 210 DEGREES 35 MINUTES 07 SECONDS, 108.53 FEET; AZIMUTH 242 DEGREES 17 MINUTES 47

SECONDS, 184.62 FEET; AZIMUTH 276 DEGREES 08 MINUTES 11 SECONDS, 62.28 FEET TO A POINT ON THE WEST LINE OF THE

SOUTHEAST QUARTER OF THE NORTHEAST QUARTER OF SAID SECTION 21 THAT IS 444.63 FEET NORTH OF THE SOUTHWEST

CORNER OF THE SOUTHEAST QUARTER OF THE NORTHEAST QUARTER OF SAID SECTION 21; THENCE ON AZIMUTH 358 DEGREES

19 MINUTES 54 SECONDS, COINCIDENT WITH THE WEST LINE OF THE SOUTHEAST QUARTER OF THE NORTHEAST QUARTER OF

SAID SECTION 21, 213.72 FEET TO THE SOUTHEAST CORNER OF THE NORTHEAST QUARTER OF THE SOUTHWEST QUARTER OF

THE NORTHEAST QUARTER OF SAID SECTION 21; THENCE ON AZIMUTH 269 DEGREES 04 MINUTES 18 SECONDS, COINCIDENT

WITH THE SOUTH LINE OF THE NORTHEAST QUARTER OF THE SOUTHWEST QUARTER OF THE NORTHEAST QUARTER OF SAID

SECTION 21, 672.66 FEET TO THE SOUTHWEST CORNER OF THE NORTHEAST QUARTER OF THE SOUTHWEST QUARTER OF THE

NORTHEAST QUARTER OF SAID SECTION 21; THENCE ON AZIMUTH 178 DEGREES 22 MINUTES 02 SECONDS, COINCIDENT WITH

THE EAST LINE OF THE SOUTHWEST QUARTER OF THE SOUTHWEST QUARTER OF THE NORTHEAST QUARTER OF SAID SECTION

21, 658.86 FEET TO THE SOUTHEAST CORNER OF THE SOUTHWEST QUARTER OF THE SOUTHWEST QUARTER OF THE

NORTHEAST QUARTER OF SAID SECTION 21; THENCE ON AZIMUTH 269 DEGREES 01 MINUTES 41 SECONDS, COINCIDENT WITH

THE SOUTH LINE OF SOUTHWEST QUARTER OF THE SOUTHWEST QUARTER OF THE NORTHEAST QUARTER OF SAID SECTION 21,

673.06 FEET TO THE SOUTHWEST CORNER OF THE NORTHEAST QUARTER OF SAID SECTION 21; THENCE ON AZIMUTH 269

DEGREES 00 MINUTES 41 SECONDS, COINCIDENT WITH THE SOUTH LINE OF THE SOUTH ONE HALF OF THE NORTHWEST

QUARTER OF SAID SECTION 21, 2021.51 FEET TO THE NORTHEAST CORNER OF THE NORTHWEST QUARTER OF THE NORTHWEST

QUARTER OF THE SOUTHWEST QUARTER OF SAID SECTION 21; THENCE ON AZIMUTH 178 DEGREES 40 MINUTES 23 SECONDS,

COINCIDENT WITH THE EAST LINE OF THE NORTHWEST QUARTER OF THE NORTHWEST QUARTER OF THE SOUTHWEST

QUARTER OF SAID SECTION 21, 663.79 FEET TO THE SOUTHEAST CORNER OF THE NORTHWEST QUARTER OF THE NORTHWEST

QUARTER OF THE SOUTHWEST QUARTER OF SAID SECTION 21; THENCE ON AZIMUTH 268 DEGREES 57 MINUTES 01 SECONDS,

COINCIDENT WITH THE SOUTH LINE OF THE NORTHWEST QUARTER OF THE NORTHWEST QUARTER OF THE SOUTHWEST

QUARTER OF SAID SECTION 21, 673.93 FEET TO THE SOUTHWEST CORNER OF THE NORTHWEST QUARTER OF THE NORTHWEST

QUARTER OF THE SOUTHWEST QUARTER OF SAID SECTION 21; THENCE ON AZIMUTH 358 DEGREES 40 MINUTES 52 SECONDS,

COINCIDENT WITH THE WEST LINE OF THE NORTHWEST QUARTER OF THE NORTHWEST QUARTER OF THE SOUTHWEST

QUARTER OF SAID SECTION 21, 664.51 FEET TO THE POINT OF BEGINNING.  CONTAINING 536.82 ACRES, MORE OR LESS, AND

BEING SUBJECT TO ANY EASEMENTS, RESTRICTIONS, RIGHT-OF-WAYS, COVENANTS OR CONDITIONS, IF ANY, NOW OF RECORD.
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PLANNING COMMISSION REPORT 
Regular Agenda – Public Hearing Item 

 
PC Staff Report 
12/16/13 
ITEM NO. 2A:  RS10 TO RM12-PD; 19.3 ACRES; 3901 PETERSON RD (MKM) 
 
Z-13-00440: Consider a request to rezone approximately 19.3 acres from RS10 (Single-
Dwelling Residential) District to RM12-PD (Multi-Dwelling Residential with PD Overlay) 
District, located at 3901 Peterson Rd. Submitted by Americare, for Jeffrey E. Smith Homes 
LC, property owner of record.  
 

STAFF RECOMMENDATION: Staff recommends approval of the rezoning request for 
approximately 19.3 acres from RS10 (Single-Dwelling Residential) District to RM12-PD 
(Multi-Dwelling Residential with Planned Development Overlay) and forwarding it to the 
City Commission with a recommendation for approval based on the findings of fact found 
in the body of the staff report  

 
REASON FOR REQUEST 
Applicant’s Response: 

“To obtain necessary zoning designation that permits the development and operation of 
an ‘Assisted Living Facility’ at this property location.” 

 
KEY POINTS 
 The Development Code requires that rezoning requests to the PD Overlay be 

accompanied by a Preliminary Development Plan. A Preliminary Development Plan (PDP-
13-00441) was submitted with this rezoning request.  
 

 The property is being platted through the Major Subdivision process in conjunction with 
this rezoning. The Preliminary Development Plan serves as the Preliminary Plat. 

 
ASSOCIATED CASES 
PDP-13-00441: Preliminary Development Plan for Assisted Living by Americare. This item is 
also being considered by the Planning Commission at their December meeting. 
 
OTHER ACTION REQUIRED  
 City Commission approval of rezoning request and adoption/publication of ordinance. 
 Submittal and administrative approval of the Final Plat. 
 City Commission acceptance of dedications and vacations of easements/rights-of-way 

shown on the final plat. 
 Submittal and administrative approval of Final Development Plan. 
 Submittal and approval of Public Improvement Plans prior to recording of the Final Plat. 
 Recording of Final Plat with the Register of Deeds Office. 
 Recording of Final Development Plan with the Register of Deeds Office. 
 Application and release of building permits prior to development. 
 
PUBLIC COMMENT  
No public comment was received for this item prior to the printing of this staff report. 
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Project Summary 
This project includes the rezoning of approximately 
19 acres located in the southwest corner of the 
intersection of Peterson Road and Monterey Way 
from the RS10 District to the RM12 District to 
accommodate the development of an Assisted Living 
Facility. The Planned Development Overlay being 
requested with this rezoning request provides the 
means to regulate the design of the project to insure 
the project’s compatibility with the surrounding area.  
 
Two buildings along Peterson Road are proposed for 
the Assisted Living portion of the project and the 
Independent Living units are to be provided in 
duplex and triplex dwelling units to the south. 
 
The property will be developed in phases, with 
phase 2 being an expansion of one of the Assisted 
Living buildings. 
 
REVIEW & DECISION-MAKING CRITERIA 
 
1. CONFORMANCE WITH THE COMPREHENSIVE PLAN 

Applicant’s Response: 
“Horizon 2020 Plan recommends low-density residential for this area. Proposed project 
density is approximately 4.5 dwelling units/acre.” 
 

A review of the Comprehensive Plan recommendations follows with staff’s comments in red. 
 
 The Lawrence Future Land Use Map (Map 3-2, page 3-4), shows this area as very low 

and low density residential. 
 
“The character and appearance of existing residential neighborhoods should be protected 
and enhanced. Infill development, rehabilitation or reconstruction should reflect architectural 
qualities and styles of existing neighborhoods.” (Horizon 2020, Page 5-1) 
While this project does not meet the definition of ‘infill’ in that it is not surrounded by 
developed properties, it is in close proximity to existing residential neighborhoods. The 
Preliminary Development Plan allows an evaluation of the layout of the site and the 
architectural qualities and style of the development to insure the development protects and 
enhances the character and appearance.  
 
The Comprehensive Plan defines low density residential development as 6 dwelling units or 
less per acre. (Horizon 2020, Page 5-4) 
While the proposed development is not Detached Dwelling low density development, the 
proposed density (4.6 dwelling units per acre) is less than that recommended by the 
Comprehensive Plan. 
 
Goal 5 of the Residential Chapter contains recommendations for creating a functional and 
aesthetic living environment. These include: siting residential developments so an individual 
residential dwelling does not take direct driveway access from an arterial road, providing for 

Figure 1. Zoning Exhibit. Subject 
property highlighted. 
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extra buffering in special circumstances, ensuring adequate ingress and egress, and ensuring 
convenient and logical street system design.   
The facility will have access to both Monterey Way and Peterson Road; however, few of the 
residents are expected to drive; employees are expected to account for most of the traffic to 
and from the site. The Development Plan includes buffering of the facility from adjacent 
properties.  The Development Plan also serves as the Preliminary Plat and one important 
aspect of the plan is the continuation of the Spring Hill Drive right-of-way to connect with 
Monterey Way to provide a convenient and logical street system in the area. 
 
Staff Finding – The proposed rezoning request conforms with Horizon 2020’s 
recommendations for development in this area and policies related to low-density residential 
development. 

 
2. ZONING AND USE OF NEARBY PROPERTY, INCLUDING ANY OVERLAY ZONING 

 
Current Zoning and Land Use: RS10 (Single-Dwelling Residential) District; 

undeveloped with access drive to property to the east. 
 

Surrounding Zoning and Land 
Use: 

To the west:   
R-1 (County: Single-Family Residential) District; 
Rural Residence, and 
RS7 (Single-Dwelling Residential) District, Detached 
Dwellings.  

To the north: 
RS7 (Single-Dwelling Residential) District; Detached 
Dwellings. 

To the east: 
RS10 (Single-Dwelling Residential) District; partially 
developed with Detached Dwellings. 

To the south:    
RS7 (Single-Dwelling Residential) District with 
Detached Dwellings, and UR (Urban Reserve) 
District; Detached Dwelling. 

 (Figure 2.) 
 
Staff Finding – The subject property is located near properties that are zoned for single-
dwelling residential uses with one residential property being zoned ‘UR’ (Urban Reserve). 
This is a place holder zoning for properties that have been annexed into the City but for 
which no development has been proposed. Predominate land uses in the area are Single- 
Dwelling Residences. 
 

3. CHARACTER OF THE NEIGHBORHOOD 
Applicant’s Response: 
“Existing 19.3 Acre tract is vacant and consists of 95% open pasture land and 
some mature trees distributed throughout. Tract east zoned RS10 but 1 large 
tract. Tracts NE zoned ‘PRD and tracts north zoned RS7, tracts NW & W zoned R-
1 and still in Douglas County, tracts S & SW zoned RS7 & existing subdivision 
except for 4.7 acre tract along S boundary is 1 single family home.” 
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Figure 1a. Zoning in the area.  Figure 1b. Land use in the area. 
 

The property is located at the edge of the City limits. Developed properties in the area 
consist of low and medium density residential development, both within and outside the City 
limits. Parkland/open space is present to the west and northwest of the subject property and 
scattered undeveloped parcels are located throughout the area. The area has good access to 
the major transportation network with Kasold Drive, a north/south principal arterial to the 
east of the subject property, and Peterson Road, a principal arterial, running east/west 
through the neighborhood. Collector streets (Monterey Way, E 1100 Road, and N 1700 Road) 
provide connection through the neighborhood to the principal arterials. 
 
Staff Finding – The neighborhood is mostly developed, but contains some parkland/open 
space areas as well as undeveloped parcels. The area contains primarily low density 
residential uses and has good access to the major transportation network. 
 
4. PLANS FOR THE AREA OR NEIGHBORHOOD, AS REFLECTED IN ADOPTED AREA 

AND/OR SECTOR PLANS INCLUDING THE PROPERTY OR ADJOINING 
PROPERTY 

 
Staff Finding – No area or neighborhood plans have been adopted for this area. The 
Comprehensive Plan is the guiding plan for this area. 
 
5. SUITABILITY OF SUBJECT PROPERTY FOR THE USES TO WHICH IT HAS BEEN 

RESTRICTED UNDER THE EXISTING ZONING REGULATIONS 
Applicant’s Response: 
“The proposed zoning of RM12 & use of Assisted Living is a permitted use in the existing 
zoning regs and will be compatible with maintaining the residential character of the 
surrounding properties.” 

 
The property is currently zoned RS10 which permits low density residential development with 
a minimum lot area of 10,000 sq ft. Other uses which are permitted in the RS10 District 
include Religious Assembly, Neighborhood Institution; Cemeteries; Extended Care Facility, 
Limited; Passive Recreation; Nature Preserve; Private Recreation; and Crop Agriculture.  

RS7 
PRD

RS10RS10 
County: R-1 

UR 

RS7 
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Assisted Living is permitted with approval of a Special Use Permit. Figure 1 lists the uses 
which are permitted in the RS10 and RM12 Districts.  

 
The subject property is relatively level, is not encumbered with the floodplain and has good 
access to the transportation network, being adjacent to collector and principal arterial 
streets. City utilities and services are available to serve the property.  The property is well 
suited to the uses to which it is restricted under the current RS10 Zoning. 

 
Uses permitted in the RM12 District are similar to those in the RS10 District with the addition 
of Duplex and Multi-Dwelling Structures, Congregate Living, Extended Care Facility, General; 
and Religious Assembly, Campus Institution. (Table 1) The property is also well suited for the 
uses which would be permitted with the RM12 Zoning. The Preliminary Development Plan 
proposes limiting the permitted uses on this property to: Assisted Living with an Independent 
Living component in duplex and triplex structures and Private Recreation. The property is 
well suited for the uses to which it would be restricted with the proposed RM12-PD Zoning 
and the uses should be compatible with the adjacent properties with the provisions of the 
Preliminary Development Plan. 
 

RS10 RM12 RS10 RM12 

Detached Dwelling Detached Dwelling 
(SUP) Lodges (SUP) Lodges (SUP) 

Mfg Home Mfg Home (SUP) Public Safety (SUP) Public Safety (SUP) 
 Duplex Utilities (SUP) Utilities (SUP) 

 Multi-Dwelling 
Structures  Extended Care 

Facility, General 

Assisted Living (SUP) Assisted Living Extended Care Facility, 
Limited 

Extended Care Facility, 
Limited 

Group Home, Limited Group Home, Limited Active Recreation 
(SUP) 

Active Recreation 
(SUP) 

Group Home, General 
(SUP) 

Group Home, General 
(SUP) Passive Recreation Passive Recreation 

 Congregate Living Nature Preserve Nature Preserve 
Adult Day Care Home 

(SUP) Adult Day Care Home Private Recreation Private Recreation 

Cemeteries Cemeteries Religious Assembly, 
Neighborhood Inst. 

Religious Assembly, 
Neighborhood Inst. 

College/University 
(SUP) 

College/University 
(SUP)  Religious Assembly, 

Campus Inst. 

School (SUP) School (SUP) Bed & Breakfast (SUP) Bed & Breakfast (SUP) 

Cultural Center/Library 
(SUP) 

Cultural Center/Library 
(SUP) 

Telecommunication 
Tower (SUP) 

Telecommunication 
Tower (SUP) 

Day Care Center (SUP) Day Care Center (SUP)
Crop Agriculture Crop Agriculture Day Care Home  

(Class B) (SUP) 
Day Care Home  
(Class B) (SUP) 

Table X: Comparison of uses permitted in the RS10 and RM12 Districts. Uses permitted only in the 
RM12 District shown in bold. 
 
Staff Finding – The property is well suited for the uses to which it is restricted with the 
current RS10 Zoning and is also well suited for the uses to which it would be restricted with 
the proposed RM12-PD Zoning. 
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6. LENGTH OF TIME SUBJECT PROPERTY HAS REMAINED VACANT AS ZONED 
Applicant’s Response:  
“Tract part of annexation and rezoning in 1996.” 

 
City of Lawrence aerial photos indicate that a residence was located in the northeast corner 
of the property in 2003, but only the foundation is shown on the 2006 aerials. While the 
exact date of the removal of the house is not known, the property has remained vacant as 
zoned since 2006. 
 
Staff Finding – The property has remained vacant as zoned since 2006. 
 
7. EXTENT TO WHICH REMOVAL OF RESTRICTIONS WILL DETRIMENTALLY 

AFFECT NEARBY PROPERTIES 
Applicants Response: 
“No detrimental effect is anticipated. Requesting RM12 to permit Assisted Living use. 
Submitting development plan to restrict use to Assisted Living and not all other 
permitted uses in RM12 District.” 

 
The permitted uses are restricted on the Preliminary Development Plan to Assisted Living, 
with an Independent Living component in duplex and triplex structures.  
 
Staff Finding – The restrictions on the permitted uses and building types provided with the 
Preliminary Development Plan are adequate to insure the development will be compatible 
with the area and should have no negative impact on surrounding properties. 
 
8. THE GAIN, IF ANY, TO THE PUBLIC HEALTH, SAFETY AND WELFARE DUE TO 

THE DENIAL OF THE APPLICATION, AS COMPARED TO THE HARDSHIP 
IMPOSED UPON THE LANDOWNER, IF ANY, AS A RESULT OF DENIAL OF THE 
APPLICATION 

 
Evaluation of these criteria includes weighing the benefits to the public versus the benefits of 
the owner of the subject property. Benefits are measured based on the anticipated impacts 
of the rezoning request on the public health, safety and welfare.  
 
Denial of the rezoning would leave the area open for development of the uses permitted 
within the RS10 District. This would allow the Assisted Living Development to occur with the 
approval of a Special Use Permit. 
 
The approval of the RM12 Zoning request with a Planned Development Overlay allows the 
applicant the design flexibility necessary for the project while insuring that the development 
is compatible with surrounding properties. 
 
Staff Finding – Given the controls on the use and design that are afforded through the use 
of the Planned Development Overlay, there would be no gain to the public by the denial of 
the rezoning request.  Granting the rezoning request will provide the applicant the flexibility 
necessary to develop a comprehensive facility to serve clients with different levels of need. 
 
PROFESSIONAL STAFF RECOMMENDATION 
This staff report reviews the proposed location for its compliance with the Comprehensive 
Plan, the Golden Factors, and compatibility with surrounding development. The rezoning 



PC Staff Report – 10/21/13 Item No. 2C - 7 
Z-13-00408  

request is compliant with recommendations for low density residential development in 
Horizon 2020.  Staff recommends approval of the rezoning request for approximately 19.3 
acres from RS10 (Single-Dwelling Residential) District to RM12-PD (Multi-Dwelling Residential 
with Planned Overlay) District and forwarding it to the City Commission with a 
recommendation for approval based on the findings of fact found in the body of the staff 
report. 
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PLANNING COMMISSION REPORT 
Regular Agenda -Public Hearing Item 

 
PC Staff Report 
12/16/13 
ITEM NO. 2B: PRELIMINARY DEVELOPMENT PLAN FOR ASSISTED LIVING BY 

AMERICARE; 3901 PETERSON RD (MKM) 
 

PDP-13-00441: Consider a Preliminary Development Plan for Assisted Living by Americare, 
located at 3901 Peterson Rd with a variance request from right-of-way requirements in Section 
20-810(e)(5)(i) of the Subdivision Regulations and a modification request from the off-street 
parking requirements in Section 20-902 of the Development Code. Submitted by Americare, for 
Jeffrey E. Smith Homes LC, property owner of record.  
 

STAFF RECOMMENDATION ON VARIANCE REQUESTED FROM SECTION 20-
810(D)(5): Planning staff recommends approval of the variance to allow the right-of-way for 
Peterson Road to remain at 100 ft in this location based on the findings of fact presented in 
this staff report. 
 
MODIFICATION REQUEST: The applicant requested the modification early in the process so 
the request was legally advertised; however, adequate off-street parking will be provided so 
there is no need for the modification. 
 
STAFF RECOMMENDATION ON PRELIMINARY DEVELOPMENT PLAN: Planning Staff 
recommends approval of the Assisted Living By Americare Preliminary Development Plan based 
upon the findings of fact presented in the body of the staff report and subject to the following 
conditions: 

1. Provision of a revised Downstream Sanitary Sewer Analysis with minor technical revisions 
per the City Utilities Engineer’s approval. 

2. Southern Star and Black Hills Energy approval of the proposed changes in their easements 
along Monterey Way. 

3. Provision of a revised Preliminary Development Plan with the following changes: 
a. Include the same uses in the ‘proposed’ and ‘permitted’ use sections on Sheet 2. 
b. Addition of the following note: “The density of this development shall not exceed 4.6 

dwelling units per acre.”  
c. Remove Note 5 if there are no covenants, easements or other restrictions proposed for 

the use of the land.  
d. Revise Note 11 regarding ADA compliance to read: “The site has been designed to 

comply with the provisions of the Americans with Disabilities Act Accessibility Guidelines 
(ADAAG) for buildings and facilities, appendix A to 28 CFR Part 36.”  

e. Provide a pedestrian walkway to connect the Independent Living units in the southwest 
corner of the property with the club house north of the drive. 

f. Show a 6 ft wide sidewalk along Peterson Road to be installed with this development; 
or, if the existing sidewalk is in good condition, a note may be added to the plan which 
states that ‘When the sidewalk along Peterson Road deteriorates or is damaged to the 
degree that the City Engineer determines replacement is necessary, a 6 ft wide 
sidewalk will be installed at the property owner’s expense.” 
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g. Label the RWD No 1 Easement as ‘To be vacated with this plat’ and label the waterline 
along the east side of the property as abandoned.  

h. Revise utility layout per the City Utility Engineer’s approval. 
i. Note the height and slope of the perimeter parking lot landscaping berm. 
j. Delineate and dimension the Common Open Space and Common Open Recreational 

Space areas on the plan to insure that the area requirements are met. 
k. Extend the right-of-way for Spring Hill Drive across Lot 2 to connect with Monterey 

Way. The plan may note that the location is conceptual and the exact alignment will be 
determined with the Final Plat of Lot 2. 

l. Provide an easement or tract for the protection of Environmentally Sensitive Lands if 
the trees in the southern portion of Lot 2 are found to meet the definition of ‘stands of 
mature trees’ provided in Section 20-1701 of the Development Code. 

m. Show street trees along Monterey Way west of the easements at a ratio of 1 tree per 
40 ft of street frontage. 

n. Bufferyard landscaping, including the request for Alternative Compliance, will be 
reviewed and determined with the Final Development Plan. 

 
Reason for Request: Preliminary Development Plan submitted for development of an 

Assisted Living facility with an Independent Living (Multi-Dwelling) 
component in conjunction with rezoning request to the RM12 District 
with a Planned Development Overlay. 
 

ATTACHMENTS 
Att. A: Preliminary Development Plan 
Att. B: Variance request 
 
KEY POINTS 
 The Preliminary Development Plan also serves as the Preliminary Plat. 
 The Planning Commission is the decision making body on variance requests from the 

standards in the Subdivision Regulations: in this case the required width right-of-way.  
 The City Commission is the decision making body on modifications requested. The applicant 

requested the modification early in the process, but adequate off-street parking will be 
provided so there is no need for the modification. 

 
FACTORS TO CONSIDER 
 Conformance with the purpose of Planned Developments (Section 20-701, Development 

Code). 
 Compliance with Development Code. 
 Conformance with Horizon 2020. 
 Conformance with Subdivision Regulations. 
  
ASSOCIATED CASES 
REZONING  
 Z-13-00440: A rezoning request to the RM12-PD (Multi-Dwelling Residential with Planned 

Development Overlay) District has been submitted and is also being considered by the 
Planning Commission at their December meeting.  
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OTHER ACTION REQUIRED  
 City Commission approval of the Preliminary Development Plan. 
 Submittal and administrative approval of a Final Development Plan. 
 Submittal and administrative approval of a Final Plat. 
 City Commission acceptance of dedications shown on the Final Plat. 
 Public Improvement Plans submitted to City Public Works and Utilities Departments. The 

plans must be approved and the means of ensuring completion of public improvements 
accepted prior to recording the Final Plat.  

 Recording of the Final Plat with the Douglas County Register of Deeds. 
 Recording of Final Development Plan with the Douglas County Register of Deeds.  
 Building permits must be obtained prior to construction of structures. 

 
PUBLIC COMMENT  
 No public comment was received prior to printing this staff report. 

 
PLANS AND STUDIES REQUIRED 
 Downstream Sanitary Sewer Analysis -- A Downstream Sanitary Sewer Analysis was 

submitted and reviewed. The City Utilities Engineer indicated it would be accepted following 
minor technical revisions. 

 Drainage Study – A Drainage Study was submitted and accepted by the City Stormwater 
Engineer. 

 Traffic Impact Study -- A Traffic Impact Study was submitted and reviewed. The City 
Transportation Planner indicated it would be accepted following minor technical revisions. 
 

GENERAL INFORMATION  
Current Zoning and Land Use: 
 

RS10 (Single-Dwelling Residential) District; 
undeveloped with access drive to property to the east. 
 

Surrounding Zoning and Land 

 

To the west:   
R-1 (County: Single-Family Residential) District; 
Rural Residence, and 
RS7 (Single-Dwelling Residential) District, Detached 
Dwellings.  

To the north: 
RS7 (Single-Dwelling Residential) District; Detached 
Dwellings. 

To the east: 
RS10 (Single-Dwelling Residential) District; partially 
developed with Detached Dwellings. 

To the south:    
RS7 (Single-Dwelling Residential) District; Detached 
Dwellings, and UR (Urban Reserve) District; 
Detached Dwelling. 

 (Figure 1.) 
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SITE SUMMARY 

 Existing Proposed Change 

Land Use: 
 

Lot 1: Undeveloped Assisted Living Change in use 

Lot 2: Undeveloped Undeveloped -- 

Land Area: 840,671 sq ft 840,671 sq ft -- 

Existing Building: 0   67,614 sq ft (8.0%) + 67,614 sq ft 

Total Pavement: 0   120,155 sq ft +  120,155 sq ft 

Total Impervious Area: 0  187,769 sq ft (22.3%) +  187,769 sq ft 

Total Pervious Area: 840,671 sq ft 652,902 sq ft(77.7%)  - ..187,769 sq ft 

 
 

Area  
Gross Area 840,671 sq ft (~19.3 acres) 
Right-of-Way 0 
Net Area 840,671 sq ft (~19.3 acres) 
  

PARKING SUMMARY 

Use Req. per Sec 20-902 Parking Required Parking 
Provided 

Assisted Living .5 parking space per 
living unit 

62 living units: 
31 parking spaces 56 

Assisted Living/ 
Independent Units  

1 parking space per 
living unit 

22 living units, 
22 parking spaces 24 

Employee parking 0 0 16  
(1 per employee)

ADA Accessible 
Spaces 

Lot with 1-25 parking 
spaces: 1 van accessible 
Lot with 51-75 parking 
spaces: 3 spaces with 1 

van accessible  
Duplex: exempt 

Assisted parking: 
56 spaces: 3 spaces / 1 

van accessible 
Club House: 

3 parking spaces: 1 van 
accessible 
Triplex:  

6 parking spaces: 1 van 
accessible 

Assisted parking: 
4 van accessible 

 
Club House: 

1 van accessible 
 

Triplex: 
1 van accessible, 

Bicycle Parking 0 0 6 
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Figure 1a. Zoning in the area.  Figure 1b. Land use in the area. 

 
 
STAFF ANALYSIS 
The proposal is to develop an assisted living facility which provides differing levels of support 
for residents. The buildings along Peterson Road will house residents that require more support. 
The building to the west would house residents with more intense memory issues that would 
need greater support, while the building to the east would house residents that are more self-
sufficient.  The cottages to the south would house residents that are most self-sufficient and 
some of these residents may drive.  The use meets the definition of Assisted Living: “Building or 
group of buildings containing dwellings designed for occupancy by persons 55 years or older 
where the dwelling units are independent but include special support services such as central 
dining and limited medical or nursing care.” (Section 20-1701, Development Code).  The duplex 
and triplex units will be used for Independent Living. This use is not defined in the Development 
Code but is included in the Assisted Living category for parking requirements and bonus 
calculations for Mixed Use Districts. Independent Living is a form of assisted living where the 
residents are more independent that those in assisted living, they may be able to prepare their 
own meals and may not need nursing care but do require some support services.  
 
The development will occur in 2 phases, with Phase 1 being the building to the east on 
Peterson Road and one-half of the building to the west, and the cottages (duplex and triplex 
units) and club house to the south. The second half of the building to the west on Peterson 
Road (the Arbors) will occur in Phase 2. There are no plans to develop Lot 2 at this time. 
 
Preliminary Plat Review 
The Preliminary Development Plan serves as the Preliminary Plat. Two lots are being created 
with this plat, Lot 1 (the subject of the Development Plan) with frontage on both Monterey Way 
and Peterson Road and Lot 2 (future development area) with frontage on Monterey Way. Both 
lots comply with the dimensional requirements in the RM12 District.   
 
The RM12 District permits a maximum density of 12 dwelling units per acre.  Phase 1, Lot 1, 
contains approximately 11.05 acres. 46 assisted living units are proposed in Phase 1 and 22 
independent dwelling units. An additional 16 assisted living units will be constructed in Phase 2 
for a total of 84 dwelling units. The Planned Development Overlay requires that density be 
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calculated based on the number of bedrooms rather than the number of dwelling units. Per 20-
701(f)(3)(ii), a studio or 1-bedroom unit shall count as .4 dwelling units and a 2-bedroom shall 
count as .6 dwelling units. The development will utilize only 1 and 2 bedroom living units; 
however, the number of 1 and 2 bedroom units has not yet been determined. To determine the 
density, an assumption has been made that all units will be 2 bedrooms.  84 units X .6 unit = 
50.4 =51 units. 51 units on an area of 11.05 acres is a maximum calculated density of 4.6 
dwelling units. The proposed development will have a maximum calculated density of 4.6 
dwelling units per acre. A note should be added to the development plan which restricts density 
to no more than 4.6 dwelling units per acre. 
 
The adjacent street to the east, Monterey Way, classified as a ‘collector’ in the Major 
Thoroughfares Map, requires 80 ft of right-of-way and the plat notes that 80 ft of right-of-way 
is provided. The adjacent street to the north, Peterson Road, classified as a ‘principal arterial’ in 
the Major Thoroughfares Map, requires 150 ft of right-of-way and the plat notes that 100 ft of 
right-of-way (50 ft half-width) is provided.  A variance has been requested from the street cross 
section standards in Section 20-810(e)(5) of the Subdivision Regulations to allow the right-of-
way to remain at 100 ft in this location. The variance request will be discussed later in this 
report. 
 
The applicant and the City Utilities Department are working out the details of the utility 
locations. A 10 ft wide electric easement is located adjacent to the Peterson Road for the 
overhead power lines. The plat shows a waterline along the east side of the property within a 
20 ft right-of-way easement for Rural Water District No. 1.  RWD No 1 indicated that the water 
line has been abandoned and may be removed and that the easement is no longer needed. The 
plat should be revised to show that the waterline is abandoned and the easement should be 
labeled as ‘to be vacated with this plat’. 
 
A 40 ft wide easement for Southern Star Central Gas Pipeline is also located along the Monterey 
Street frontage. This easement includes a 20 ft gas easement for Kansas Public Service 
Company.  The plans have been distributed to Southern Star and and Black Hills Energy 
(current owner of the KPS easement). Their approval of the proposed changes in this area is 
necessary before the Final Plat can be recorded.  
 
As required in Section 20-809(f)(4)(iv) all telephone, cable, and electrical lines (except high 
voltage lines) are to be located underground. This is noted on the plat. 
 
There are existing 5 ft wide sidewalks along both the Monterey Way and Peterson Road 
frontage. A 6 ft wide sidewalk is required along Peterson Road as it is a principal arterial. Per 
Section 20-1105(a) of the Development Code, existing sidewalks will not be required to be 
replaced with a significant development project unless the existing sidewalk is recommended for 
condemnation by the City Public Works Department.  The plan should be revised to show a 6 ft 
wide sidewalk along Peterson Road to be installed with this development; or, if the sidewalk is 
in good condition, a note could be added to the plan which states that ‘When the sidewalk 
along Peterson Road deteriorates or is damaged to the degree that the City Engineer 
determines replacement is necessary, a 6 ft wide sidewalk will be installed.” 
 
The plan proposed a thorough set of internal walkways to provide pedestrian access throughout 
the site; however, a connection from the duplexes/triplexes in the southwest corner to the club 
house is lacking. The plan should be revised to provide this connection. 
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Preliminary Development Plan Review 
The proposed Preliminary Development Plan for Assisted Living by Americare has been 
evaluated based upon findings of fact and conclusions per Section 20-1304(d)(9) of the 
Development Code for the City of Lawrence, requiring consideration of the following nine items: 
 
1)  The Preliminary Development Plan’s consistency with the Comprehensive Plan of 
the City. 
 
The project will achieve a calculated density of 4.6 dwelling units per acre which is considered 
low density.  Recommendations for low-density residential development from Chapter 5 of 
Horizon 2020 are listed below. Staff discussion of the project’s compliance with the 
recommendation follows in red. 
 
* “Development proposals shall be reviewed for compatibility with existing land uses. The 

review should include use, building type, density and intensity of use, architectural style, 
scale, access and its relationship to the neighborhood, and the amount and treatment of 
screening and open space.” (Policy 4.1, page 5-17)   
The Planned Development Overlay Zoning District was requested to allow the development 
in the RM12 District to be tailored to fit with the surrounding single-dwelling districts.  The 
structures along Peterson Road will be one story brick buildings and the duplex and triplex 
units to the south will be similar in design to other dwellings in the area. The development 
is being designed to be compatible with the adjacent residential development. While the 
building type will be different from the nearby residences, it will be of a similar height and 
will be designed with a residential character.  (Figure 2) 
 
Additional open space is provided with this development as the Planned Development 
Overlay requires a certain amount of open space for the common use and enjoyment of the 
residents/landowners of the Planned Development. The proposed development is 
compatible with the nearby land uses. 

 
* “Natural environmental features within residential areas should be preserved and protected. 

Natural vegetation and large mature trees in residential areas add greatly to the appearance 
of the community as a whole and should be maintained.” (Policy 5.1, page 5-19) 
Stands of trees are located in the southern portion of the property. A tract or easement will 
be provided on the plan for their protection if the results of a field survey indicates that they 
meet the definition of ‘Stands of Mature Trees’ provided in Section 20-1701 of the 
Development Code.   
 

While this facility is being developed at a ‘low density’, multiple dwelling units are being 
proposed on one lot, similar to medium or higher density developments. The following 
recommendations from the Comprehensive Plan apply to medium or higher density 
developments: 

 
* “Provide pedestrian and/or bicycle paths to provide access to all parts of a neighborhood 

and beyond.” (Policy 2.2(b), page 5.25) 
The plan provides an extensive internal pedestrian circulation and this is connected to the 
adjacent sidewalks on Monterey Way along the southern access drive and to the sidewalks 
on Peterson Road on the east and west sides of the development. 
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* “Site design should be oriented so that less compatible uses such as trash, loading and 
parking areas and located in the interior of the development and not adjacent to or in close 
proximity to low-density residential neighborhoods.”   (Policy 3.1(c)(1)(a), page 5-27) 
As seen on the development plan, the trash and loading area are located to the rear of the 
buildings. Parking areas are located between the buildings and Peterson Road, however 
these contain only 2 rows of parking separated by an access aisle. The shallow parking lots 
will be further separated from the residential neighborhood by Peterson Road, a principal 
arterial. 
 

* “Encourage new and existing medium- and higher-density residential development which is 
compatible in size, architectural design, orientation, and intensity with the surrounding land 
uses in established areas.” (Policy 3.4, page 5-29) 
This development is being designed to be compatible with surrounding land uses.  

 
Staff Finding – The proposed development complies with the land use goals and policies for 
low-density residential development of the Comprehensive Plan. 
 

Figure 2a. View of east building, the Arbors, from Peterson Road. 
 

Figure 2b. View of west building from Peterson Road. 
 

Figure 2c. Example of structure type for the Cottage (Independent Units) to the south. 
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2) Preliminary Development Plan’s consistency with the Planned Development 
Standards of Section 20-701 including the statement of purpose.  
The purpose statement includes the following (staff comments follow in italics): 
a) Ensure development that is consistent with the comprehensive plan.  

As discussed previously, the development is consistent with the comprehensive plan. 
 

b)  Ensure that development can be conveniently, efficiently and economically served by 
existing and planned utilities and services. 
The developer is working with the City Utility Department to insure that the development 
can be efficiently served with City utilities and final details are being worked out at this 
time. The City Utilities Engineer’s approval of the layout and design of the water and 
sanitary sewer lines is necessary prior to development plan approval. 
 

c)  Allow design flexibility which results in greater public benefits than could be achieved 
using conventional zoning district regulations.  
The design flexibility allows the property to develop for a particular use, ‘Assisted Living 
with an Independent Living component’, while insuring a density and residential nature 
that will be compatible with the surrounding properties. 
 

d)  Preserve environmental and historic resources. 
 There are no known historical resources on this 
property. There is a watercourse in the southwest 
corner, but the City Stormwater Engineer indicated 
that this is a continuation of the stormwater 
management on the adjacent property and is not a 
natural feature that requires protection. Lot 2 may 
contain environmentally sensitive lands, in the 
form of stands of mature trees.  A stand of mature 
trees is defined in Section 20-1701 as:  “An area of 
½ acre (21,780 sq ft) or more located on the 
‘development land area’, per Section 20-
1101(d)2)(ii) or on other contiguous residentially 
zoned properties containing trees that are 25 feet 
or more in height, or are greater than 8” caliper, in 
an amount adequate to form a continuous or 
nearly continuous canopy. (Canopy may be 
determined from resources such as, but not limited 
to, NAIP, National Agricultural Imaging Program; 
city/County GIS aerials; and field surveys).  
 
Trees in the southwest corner of the property may 
meet this definition, but a field survey will be 
necessary to make the final determination. Prior to the completion of the final plat, the 
applicant and City Staff shall visit the site to determine if the stands of trees meet this 
definition. If so, a tract or easement shall be provided on Lot 2 to protect these features. 
(Figure 3) 
 

e)  Promote attractive and functional residential, nonresidential, and mixed-use developments 
that are compatible with the character of the surrounding area. 

Figure 3. Image of property from 
City’s Environmental Baseline Map 
showing area with continuous or nearly 
continuous canopy of trees (outlined in 
red). 
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The development is being designed in an attractive residential style that should be 
compatible with the character of the surrounding area. 

 
Section 20-701(d) states that all of the standards of the Development Code apply to 
development within a PD District except as expressly authorized by regulations of Section 20-
701. The dimensional standards in the RM12 District are being met with this development. 
 
The landscaping requirements of Article 10 apply to this development. While the final 
landscaping details will be determined with the Final Development Plan, landscaping is reviewed 
with the Preliminary Development Plan to insure adequate area is provided for the required 
landscaping and to determine if Alternative Compliance or variances may be necessary.  
 
Landscaping Requirement Required Provided 
Street Trees 1 per 40 ft of street 

frontage 
Peterson Road 
Frontage: 589 ft, 
requires 15 street 
trees. 
Monterey Way 
Frontage: 1199 ft, 
requires 30 street 
trees 

Peterson Road: 16 
trees 
 
 
 
Monterey Way: 0 
trees* See discussion 
below 

Interior Parking Lot 
Landscaping 

40 sq ft for each 
parking space. 
 
1 tree and 3 shrubs 
per 10 parking 
spaces. 

56 parking spaces * 
40 = 2240 sq ft 
 
60/10=6; 
6 trees and 18 shrubs 

 3673 sq ft 
 
 
 
6 trees and 24 shrubs 

Perimeter Parking 
Lot Landscaping 

1 shade tree per 25 ft 
of parking lot 
frontage along r-o-w 
PLUS wall, berm, or 
continuous hedge of 
evergreen shrubs. 

390 ft of perimeter 
parking lot frontage 
on Peterson Road, 
requires 16 trees 

20 trees plus a berm. 
The height and slope of 
the berm should be 
noted. Minimum height 
permitted is 2 ft and 
maximum slope is 3:1.  

Bufferyard 
Landscaping 

Type 1 Bufferyard 
required on all sides 
per ratio listed in 
Section 1005(f) 

North: 25 ft wide, 
588.37 ft long: 12 
trees/30 shrubs 

20 trees, (additional 8 
trees can substitute for 
24 shrubs: 1 tree – 3 
shrubs) 
19 shrubs=43 shrubs 
COMPLIANT 

West: 25 ft wide, 775 
ft long:  
16 trees and 39 
shrubs 

27 trees, (additional 11 
trees can substitute for 
33 shrubs) 
77 shrubs: 110 shrubs 
COMPLIANT 

South: The south side 
of the property is 
adjacent to an 
additional lot in this 
subdivision. It is 
uncertain what 

Bufferyard Landscaping 
through Alternative 
Compliance to be 
determined at the Final 
Development Plan 
Stage. 
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development will 
occur in this area. The 
Bufferyard 
requirement could be 
met on the developing 
side of Lot 2 in the 
future. 
East: 80 ft wide 
adjacent to buildings 
fronting Peterson road 
(190 ft long)   
 
260 ft wide adjacent 
to Cottages to the 
south (1009 ft long) 
 
The large distance 
may have an impact 
on the amount of 
landscaping that is 
required. 

Table 2. Landscaping Review 
 
A Type 1 Bufferyard is required on all sides as the property is surrounded by properties zoned 
RS (Single-Dwelling Residential) and R-1 County Zoning District, (Single-Family Residential).  
The landscaping in the bufferyard varies depending on the width of the bufferyard provided as 
shown in the table below: 
 

BUFFERYARD WIDTH TREES/100 LINEAR FT SHRUBS/100 LINEAR FT 
10 ft 4 trees 10 shrubs 
15 ft 3 trees 8 shrubs 
20 ft 3 trees 7 shrubs 
25 ft 2 trees 5 shrubs 

Table 3. Bufferyard Landscaping Ratio 
 

* There is a 40 ft wide gas easement along Monterey Way which prevents the location of 
street trees within 30 ft of the curb of Monterey Way as required by Code. The nearest 
subdivision to the south, Monterey Subdivision No 8, provided street trees to the west of 
the gas easement. The City Forestry Manager recommended that the street trees on the 
subject property follow this pattern. Street trees should be shown on the plan at a rate of 
1 tree per 40 ft of frontage, west of the easements along Monterey Way.  
 

The street trees on Peterson Road and the interior and perimeter parking lot landscaping 
provided on the plan is compliant with the landscaping requirements in Article 10 of the 
Development Code. Alternative Compliance has been requested from the bufferyard 
landscaping required along the east and south perimeter of the site based on the large 
separation between the development and the adjacent properties.  Trees used in the Bufferyard 
landscaping along Monterey Way would serve as street trees, although they will be located 
further from the street than required by Code. The justification for use of Alternative 
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Compliance has been met and final details on the Alternative Landscape Plans will be 
determined with the Final Development Plan. 
 
Staff Finding  – The proposed Preliminary Development Plan is consistent with the Statement 
of Purpose of Planned Development.  The proposed Preliminary Development Plan, as 
conditioned, is consistent with the standards of Section 20-701 of the Development Code with 
the exception of the number of street trees provided for Monterey Way, and the bufferyard 
landscaping for the east and south perimeters of the property. The applicant has requested 
Alternative Compliance from the Bufferyard Landscaping requirements on the east and south 
perimeters of the properties. The request for Alternative Compliance will be considered 
administratively with the Final Development Plan.  
 
3)  The nature and extent of the common open space in the Planned Development. 
Section 20-701(j) notes that 20% of the site must be located within common open space. The 
plan does not note at this time the amount of area that is within the common open space. 50% 
of the required common open space must be developed as common recreational space. The 
plan proposes a walking path around the buildings and cottages as well as a gazebo area 
behind each of the main buildings and a club house for the Cottages. The southeast corner of 
the property will contain undeveloped common open space.  
 
Staff Finding – The plan proposes common open and common recreational space. The plan 
should be revised to delineate and dimension these areas to insure the minimum area 
requirements are met. 
 
4) The reliability of the proposals for maintenance and conservation of the common 

open space. 
 
Staff Finding – The plan notes that the common open space will be privately owned and 
maintained by the owner of this facility. 
 
 
5) The adequacy or inadequacy of the amount and function of the common open 
space in terms of the densities and dwelling types proposed in the plan.  
The Development Code requires 50 sq. ft. of outdoor area that can be used for recreational 
purposes for each dwelling unit in a RM12 District. The Code states that the required outdoor 
areas serves as an alternative to a large rear setback and is an important aspect in addressing 
the livability of a residential structure on a small lot.  The development plan proposes a total of 
84 Assisted and Independent Living units which would require 24,200 sq. ft, (84 x 50 sq. ft) of 
outdoor area. The Recreational Common Open Space provided with the Planned Development 
will serve as the Outdoor Recreation area.  
  
Staff Finding – The common open space required for the Planned Development, 20% of the 
site (11.05 acre x .20 = 2.2 acres), exceeds the outdoor area that is required for a residential 
development in the base RM12 District. The amount of common open space that is being 
proposed for this development is adequate.   
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6) Whether the Preliminary Development Plan makes adequate provisions for public 
services, provides adequate control over vehicular traffic, and furthers the 
amenities of light and air, recreation and visual enjoyment. 

 
Staff Finding –The Preliminary Development Plan has made adequate provisions for public 
services and provides adequate control over vehicular traffic with 2 access points into the site. 
The plan furthers the amenities of light and air, recreation and visual enjoyment through the 
provision of common open space, and open recreation space. The plan notes that additional 
Fire Access will be provided with the construction of Phase 2. 
 
7) Whether the plan will measurably and adversely impact development or 
conservation of the neighborhood area by: 

a) doubling or more the traffic generated by the neighborhood; 
The Traffic Impact Study indicated that the surrounding single-dwelling residential 
development generates 766 average trips per day and the Assisted Living Facility will 
generate 293 trips per day on average or an increase of approximately 39%. 
 
b) proposing housing types, building heights or building massings that are 
incompatible with the established neighborhood pattern; or 
The buildings will be one story, brick buildings with a residential design. They will be 
separated from Peterson Road and the residences to the north of Peterson Road by a 
narrow parking lot with perimeter landscaped berms. The Cottages to the south will be of 
residential design similar to other structures in the neighborhood. The proposed 
development will be compatible with the established neighborhood pattern. 
 
c) increasing the residential density 34% or more above the density of adjacent 
residential properties. 
The property being developed with this plan is adjacent to 2 residential developments: 
Monterey Bluffs to the north, and  Hutton Farms Planned Development to the northeast. 
The following densities are noted on the preliminary plats for these properties: 
Monterey Bluffs (north of Peterson Road):  3.9  du/acre  
Hutton Farms:  5.64 du/acre 
 
The proposed calculated density of this project is 4.6 dwelling units per acre. This is an 
increase of 17.9% over the density at Monterey Bluffs, and is 18.4% less than the density at 
Hutton Farms. The proposed development does exceed the density of the properties to the 
west (outside the city limits) and to the south (zoned UR) which both contain rural 
residences have not yet been developed to urban densities. 
 

Staff Finding – The development will increase the traffic in the area by less than 50%, is 
proposing building height, design, and massing that is compatible with the area and will not 
increase the density by 34% or more above the density of adjacent residential properties, with 
the exception of those that have not yet been developed to urban densities. The development 
should not have measurable and adverse impact on the development or conservation of the 
neighborhood area.  
 
8) Whether potential adverse impacts have been mitigated to the maximum 
practical extent. 
Potential adverse impacts with Assisted Living could occur from lighting that extends onto 
adjacent properties, or with outdoor areas for employees that are in close proximity to nearby 
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residences. A photometric plan will be required prior to approval of the Final Development Plan 
to insure compliance with the City Lighting Standards. The parking lot is located between the 
building and Peterson Road so the parking lot lights should have no effect on the street or other 
properties along the street frontage. Outdoor areas for the buildings are located to the rear of 
the building and there are no nearby residences. 
 
Staff Finding – Possible adverse impacts of exterior lighting will be addressed with a 
photometric plan at the Final Development Plan stage to insure there is no spillover light. No 
other possible adverse impacts have been identified. 
 
9) The sufficiency of the terms and conditions proposed to protect the interest of 
the public and the residents of the Planned Unit Development in the case of a plan 
that proposes development over a period of years. 
 
Staff Finding- A phased development has been proposed. The western Assisted Living 
structure will be enlarged with Phase 2. The plan notes that additional fire access will be 
installed prior to completion of Phase 2. Lot 2 is not included in this portion of the development; 
however, Spring Hill Drive right-of-way should be shown connecting through this lot to 
Monterey Way. The plat could note that this location is conceptual and the exact alignment of 
the street will be determined with the final plat, but showing the right-of-way will provide notice 
to future developers of Lot 2 that extension of Spring Hill Drive to Monterey Way is required. 
 
VARIANCE FROM RIGHT-OF-WAY DESIGN STANDARD 
Per Section 20-813(g) of the Subdivision Regulations, in cases where there is a hardship in 
carrying out the literal provisions of the Design Standards or Public Improvement Standards the 
Planning Commission may grant a variance from such provisions. The applicant requested a 
variance from the Design Standard in Section 20-810(e)(5)(i) which requires that 150 ft of 
right-of-way be provided for minor principal arterial streets to allow the 100 ft right-of-way for 
Peterson Road being provided adjacent to the subject property. The applicant’s request for the 
variance is included with this staff report as Attachment B. 
 
The following reviews the request with the 3 criteria which are required in Section 20-813(g) for 
approval of a variance. 
 
1. Strict application of these regulations will create an unnecessary hardship upon 

the subdivider. 
 
Peterson Road is classified in the Major Thoroughfares Map as a ‘Principal Arterial’ street which 
requires 150 ft of right-of-way. There is currently 100 ft of right-of-way for Peterson Road.  
 
Most of the properties to the east along Peterson Road in this area are platted and developed 
with 100 ft of right-of-way. The right-of-way width is 90 ft to the east of N Crestline Drive. The 
City Engineer indicated he has no objection to the variance to allow the right-of-way to remain 
at 100 ft in this location, as there are no plans to widen Peterson Road in the future. 
 
Staff Finding:  As noted above, Peterson Road to the east has been developed in right-of-way 
widths of 90 to 100 ft. Requiring additional right-of-way at this location would be an 
unnecessary hardship as there are no plans to widen Peterson Road in the future and the 
additional right-of-way is not needed. 
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2. The proposed variance is in harmony with the intended purpose of these 
regulations;  
 

The Subdivision Regulations are intended to provide for the harmonious and orderly 
development of land within the city and the unincorporated area of Douglas County. Right-of-
way dedication is required when properties are platted to insure the required right-of-way is 
available for improvements to adjacent roadways.  The City Engineer indicated that the existing 
right-of-way for Peterson Road is adequate as there are no plans to widen the street in the near 
future. 
 
Staff Finding: Future improvements will not include widening the roadway and the right-of-
way width being proposed with this plat has been determined by the City Engineer to be 
adequate for Peterson Road; therefore, the proposed variance is in harmony with the intended 
purpose of the Subdivision Regulations. 

 
3. The public health, safety, and welfare will be protected. 
 
Staff Finding:  As there are no plans to improve Peterson Road in this area, and the amount 
of right-of-way being provided has been determined to be adequate, the variance will not affect 
the public health, safety, or welfare. 
 
Staff Recommendation: 
Approve the variance requested from Section 20-810(e)(5) from the requirement to dedicate 
additional right-of-way for Peterson Road adjacent to Lot 1 Assisted Living by Americare  
subject to the following condition: 
 

The plat shall be revised to include the following note: “On December 16, 2013, the 
Planning Commission approved a variance from the requirement in Section 20-
810(e)(5) to dedicate 150 ft of right-of-way for principal arterials to allow the right-of-
way for Peterson Road as shown on this plat.” 

 
Staff Review and Conclusion 
The proposed Preliminary Development Plan conforms to the land use recommendations for low 
density residential development in the Comprehensive Plan.  The Development Plan, with the 
requested variance, complies with the requirements in the Development Code for the RM12 and 
the PD Overlay Districts. Minor technical changes have been identified with the review of the 
plan and these have been listed in the conditions of approval.  
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CONSTRUCTION NOTES

PLANT KEY

VBW - VIBURNUM 'BRANDY WINE' - 36"

HOL - HYDRANGEA OAK LEAF  #5

HQF - HYDRANGEA 'QUICK FIRE'  #5

BGV - BOXWOOD 'GREEN VELVET'  #5

LMK - LILAC 'MISS KIM' - #5

JSG - JUNIPER 'SAYBROOK GOLD' - #5

RKO - ROSE 'KNOCK OUT'

NLD - NINEBARK 'LITTLE DEVIL' #5

HBV - HYPERICUM 'BLUE VELVET'

SLP - SPIREA 'LITTLE PRINCESS'  #5

GBS - GLOBE BLUE SPRUCE #7

FRG - FEATHER REED GRASS  #3

DMG - DWARF MAIDEN GRASS  #3

RDC - ROSE 'DRIFT CORAL'  #3

ILH - ITEA 'LITTLE HENRY' - #5

300 - PC - PERENNIAL COLOR - SEDUM, DAY
LILY, HOSTA, SAGE, NEPETA, ASTILBE, LIRIOPE
ETC.  #1

FT - FRINGE TREE - 6'

RBO - REDBUD 'OKLAHOMA' - 2"

MBB - MAPLE 'BURGUNDY BELLE - 2.5"

CPP - CRABAPPLE 'PURPLE PRINCE' 2.5"

NS - NORWAY SPRUCE - 7'

SM - SUGAR MAPLE 'FALL FIESTA' - 2.5"

JAPANESE MAPLE 'BLOODGOOD' - 6'
QOS - QUINCE 'ORANGE STORM' - #5

RBH - RIVER BIRCH 'HERITAGE'  8-10'

BC - BALD CYPRESS - 2.5"

SB - SERVICE BERRY 'AUTUMN BRILLIANCE' 6-8'

DW - FLOWERING DOGWOOD - 2"

MJ - MAGNOLIA 'JANE' 6-8'

INTERIOR LANDSCAPED AREA







   

Memorandum 
Planning & Development Services 
 
TO: Lawrence-Douglas County Metropolitan Planning Commission 

 
FROM: Mary Miller, Planning Staff 

 
Date: For December 16, 2013 meeting 

 
RE: TA-13-00451 Agritourism Regulations and Standards 

 
Attachments: 
Att. A: County Commission minutes 
Att. B: County Commission direction 
Att. C: Agritourism Committee report and recommendation 
Att. D: Current Agritourism Regulations  
Att. E: Registered Agritourism Uses 
 
At their October 16, 2013 meeting the Board of County Commissioners voted to approve 
a temporary moratorium on registration of Agritourism uses and initiated a text 
amendment to revise the Agritourism standards in the Zoning Regulations for the 
Unincorporated Territory of Douglas County. These actions were in response to concerns 
regarding off-site impacts that could occur with Agritourism activities.  
 
County Commission minutes included with this memo include: 

1) The most recent meeting regarding registration for an Agritourism assembly use 
that could exceed 100 attendees on site; and 

2) The meeting when the moratorium was approved and the text amendment was 
initiated.  

 
The County Commission held a study session on November 6, 2013 to discuss the 
concerns and provide direction on the type of revisions needed. Attachment B is a 
summary of the direction provided by the County Commission at the study session.   
 
The focus of this memo is a discussion of the current Agritourism regulations and the 
purpose of the current text amendment, TA-13-00451. Direction from the County 
Commission is listed in bold print.  This text amendment will be placed on the Planning 
Commission’s January agenda for consideration. 

 
DISCUSSION 
The Planning Commission formed a committee in 2010 to research Agritourism in other 
communities and provide recommendations regarding Agritourism in Douglas County. The 
Agritourism Committee prepared a report with recommendations that were provided to the 
Planning and County Commissions (Attachment C).  The report provides a background of 
the development of the definition of Agritourism and defines it as:   
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“The intersection of agriculture and tourism. When the public goes to rural areas 
for recreation, education, enjoyment, entertainment, adventure or relaxation. 
Using the rural experience as a tool for economic development.” 

 
The report discusses the economic impact of Agritourism and reviews Douglas County 
regulations that were in place at the time to determine what improvements might be made.  
The report concluded that many Agritourism uses require approval through a CUP and 
recommended that the approval process for Agritourism uses be simplified. The following 
recommendations were included: 

1) Create a tied level of agritourism activities with different approval process for each. 
For instance, low intensity uses could require registration only; medium intensity 
could require approval with a site plan; and high intensity activities could require 
approval with a Conditional Use Permit.  

2) Establish standards that would apply to Agritourism uses which do not require a 
CUP, such as limit on attendance, or size of retail sales area that is permitted. 

3) Establish a Special Event Permit process for infrequent or temporary events. 
 
One difficulty the committee encountered in implementing these recommendations was the 
means to differentiate between the intensities of use. The size of the assembly use (having 
more than 100 attendees on the site at one time) is the current distinction between 
activities that can be registered administratively and those that require County Commission 
approval and public notification.  
 
The following is a summary of the regulations which were adopted for Agritourism Activities 
in Section 12-319-7 of the Zoning Regulations (attached): 
 

1) The purpose of the regulations is “..to foster and promote agritourism in keeping 
with the State of Kansas policy of encouraging agritourism, while ensuring that the 
public health, safety, and welfare are protected.” 
 

2) Agritourism activities must register with the State and with the County. 

-- Only those uses listed on the registration form are permitted. If uses are to be 
changed, the activity must re-register. 

 
3) The use listed on the Agritourism Registration must meet the Code definition of 

Agritourism. As the definition is rather broad, the Zoning and Codes Director and the 
Planning Director both review the registration applications to determine if the 
proposed use meets the definition of Agritourism.   

--This determination may be appealed to the County Commission 
 

4) If the activities proposed meet the definition of Agritourism and no assembly use 
proposes attendance of greater than 100 persons (on site at one time) the activity 
may be registered administratively. 
 

5) Assembly type uses which may have an attendance over 100 persons (on site at one 
time) require: 
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-- Additional information such as the expected attendance, the number of 
assembly events proposed per year, a plan which shows where parking will be 
provided and where exterior lighting will be, as well as means to address health 
and sanitation. Information from the applicable fire department regarding 
access to the site/assembly use is also required. 

--  Public notice of County Commission consideration. 

--  Approval by the County Commission. 

--  The County Commission may impose conditions and restrictions on the use as 
part of the approval. 

-- County Commission approval of the use is required only once. The activity may 
continue as long as registered with the County and State. (Re-registration is 
required whenever the proposed uses change, and every 5 years in conjunction 
with the state re-registration)   

 
At the study session the County Commission directed staff to develop clear 
standards to differentiate between the differing intensities of use beyond the 
size of attendance expected. This would include the development of criteria or 
parameters to categorize activity levels so that potential off-site impacts from 
the more intense activities could be evaluated more closely.   Possible 
parameters include: 

1) The general nature of the Agritourism activity. 

2) Distance of the Agritourism activity from residences. 

3) Size and use of the property where the Agritourism activity is proposed. 

4) Size of facilities (such as structures and parking areas) being proposed for 
the Agritourism activity. 

5) Whether the Agritourism operator lives on the site. 

6) Whether the Agritourism activity is compatible with the rural character of 
the area. 

 
The Commission noted that standards such as parking, screening, and buffering 
requirements should be developed for Agritourism activities.  Provisions related 
to transportation should also be made for the more intense Agritourism activities 
such as traffic studies and possible improvements to the roads, if necessary to 
accommodate the use. Additionally, the standards should clarify that a re-
registration due to a change in uses would require public notification and County 
Commission approval. 
 
NEXT STEP 
Staff will develop draft language for Planning Commission consideration at their January 
meeting. Parameters to classify Agritourism activities which may have significant off-site 
impacts will be established as well as standards to mitigate this impact.   
 
ACTION REQUESTED 
This item is on the agenda for discussion; no action is requested at this time.  



AGRITOURISM/ZONING & CODES 09-11-13 
 The County Commission held a public meeting for the consideration of an Agritourism Assembly over 100 
persons event, scheduled for October 5, 2013, at KC Pumpkin Patch in Douglas County, located at 157 E 2300 
Road, Wellsville, Kansas. Linda Finger, Interim Zoning & Codes Director, presented the item.  

 Events with more than 100 people must come before the County Commission for review and action. Regulations 
for agritourism uses are contained in two pages of the zoning regulations 12-319-7. Finger clarified the Special 
Event Permit, Conditional Use Permit and Site Plan requirements do not apply here. Applicants must, however, 
meet the requirements in the "A" Agricultural zoning district. Finger presented the review comments received 
from KDOT today were from both Districts 1 and 4. A new entrance permit to widen the existing field entrance 
was required. KDOT also had concerns about the proposed use and wondered as the similarities of this with the 
Louisburg Cider Mill on K68, which created traffic problems. Acknowledging the similarities roadway construction 
between K-68 and K-33, they thought a traffic study may be necessary, but didn't have enough information 
about the proposed use to say for sure.  

Flory clarified before carrying out the activities described; the applicant would need a revised access permit for 
K-33 and all that might entail.  Finger confirmed that. 

Flory asked if there are any existing structures or residence on the property. Finger replied "no." 

 Gaughan asked what distinguishes "A" zoning from commercial or a business zoning. Finger replied the "A" 
agricultural district was created for agricultural and farming activities including rural residential uses. Ag-related 
activities are permitted, which may include sales of farm produced products on-site.   

 Flory stated when dealing with agritourism, there are certain activities that can be carried out on agriculturally 
zoned property that do not require a permit, like a road side stand. Finger responded that agritourism 
registration is not required to sell produce from a road-side stand if you raise the produce yourself, selling milk 
and eggs for example. If an owner wants to generate additional income from ag-related activities that are more 
of an economic development activity, registration with the state and county are required. 

 Gaughan asked when home residential businesses on agricultural land become a commercial enterprise. Finger 
described the three types of home businesses, the number of employees permitted and the building area (sq. 
footage) permitted with each. The type 3 home business regulations were designed to redirect those activities to 
commercial/industrial zoning in the county. 

 Thellman asked what distinguishes an agritourism business. Finger`s response was that the agritourism option 
is tied to local farmers wanting to use their land and create products to sell, providing them with an additional 
income source. 

 Gaughan stated the County has in the past allowed permits for haunted houses or mazes. Finger stated those 
now fall under the Special Event Permits, which must be applied for annually. They can be administratively 
approved. 

Curtis Holland, Polsinelli Law Firm representing the applicant, stated Kirk and Julie Berggren owns KC Pumpkin 
Patch located near Gardner, Kansas. The Berggrens received approval for agritourism for their proposed site in 
Douglas County from the state of Kansas. Holland said the Berggrens are farmers, though they live in the city, 
they have farmed this property for the past four years. Their business in Gardner is wholesome, family farm 
activities. He said the Commissioners have received correspondence stating otherwise. Ninety-five percent of the 
activities are during the daytime hours, most during the weekends, and weekdays during the months of 
September and October. The operation in Gardner and farming started out as a `you-pick' pumpkin patch with 
their biggest clients being school children. They have added hayrides, corn mazes, haunted maze, fishing pond, 
pumpkin tetherball and many other wholesome family fun activities. Before the Commission tonight is a request 
for registration for agritourism. According to Holland, there is no regulation they need to conform to in respect to 
agricultural activities. The state of Kansas in 2011 wanted to promote agritourism to bring families back into 
agriculture and educate children on farming. Douglas County is cutting edge on agritourism. He understands 
Douglas County's ordinances to allow registration and the applicants' uses are identified in the list of allowances. 
According to Holland, the Berggrens are doing no more than what is allowed in the resolution. What triggered 
this public hearing are events where the applicant anticipates more than 100 people at an event. The applicant is 
registered for `you-pick' pumpkin, bird watching and fishing pond activities. 

Holland stated unfounded comments have been submitted against the Berggrens about their current location. He 
responded by reading positive comments from Gardner neighbors in favor of the business. He commented that 
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police officers are hired for security for the haunted maze night time activity. He read a statement by the 
Gardner Police Department that no incidents were reported this past year. Holland also submitted a comment 
from the Johnson County Sheriff's office that there were no reported incidents at the Gardner location. Holland 
said this is an administrative permit and as long as the applicant d s what is permitted under agritourism, they 
are entitled to the registration. 

Flory stated agritourism is not a new topic of discussion by this Board. Part of the disagreements during the 
amendment development process was over this Commission losing oversight of activities that might have been 
agritourism, but moved to more and more commercial. Flory stated the Board all support agritourism, but want 
assurance the activities permitted in an agricultural district do not get to the level of commercial activity in which 
noise, traffic and disruption of agricultural lifestyle takes place. Flory said he wants this Commission to continue 
to have the oversight to avoid "mission creep", which could occur with the discussed corn maze, haunted maze 
and other suggested activities. Flory added the State's registration process d s not impress him. 

Holland stated he agrees with Commissioner Flory's concerns about needing oversight. He said the applicants are 
subject to your regulation. The fact that they are registered d s not mean they can do whatever they like. Flory 
responded he trusts if the Board gets to the point of final approval there may very well be conditions attached. 
Holland said as a legislative body, he will not question the Commissions' authority to attach conditions.  

Thellman asked what agritourism plans the applicants have for the 25,000 square foot building and 800 space 
parking lot shown on the site plan. K. Berggren, applicant, said the building would be used to store equipment, 
for selling concessions and for customers to get out of the sun. It will meet all codes. The building will be a 
Morton type building and probably not 25,000 square feet.   

Gaughan asked if the building's site plan would come back to this body. Finger said a site plan is not required, 
but as part of the building permit application, plans will be submitted. These will not come back to the 
Commission.  

Gaughan asked at what point d s a 25,000 square foot ag-building with a concession area become a commercial 
enterprise or require a business zoning as opposed to an agricultural zoning. Finger responded there are 
agriculture buildings in the county with 25,000 square feet. The uses of the building will be evaluated when 
building plans are submitted and the building code will evaluate what standards apply base on the uses in the 
building. 

Flory stated large assemblies may not be a part of the Berggren's plan now, but may be in the future. At that 
point, Flory said he would like to see the applicant come back to the Board with more specifics addressing 
health, safety and facilities.   

Gaughan said it is his understanding the petting zoo, haunted maze, and other uses will remain at the Gardner 
site. Holland said that is correct for now. Moving those items would require amendments to the registration. 
Routine amendments would not come back before the Board. 

At 7:45 p.m., the Board took a five minute break.  

The Board returned to regular session at 5:50 p.m. 

Holland played a video describing the activities at the KC Pumpkin Patch. 

Flory asked if the applicant carries liability insurance. K. Berggren responded "yes" several million dollars.    

Gaughan opened the item for public comment.  

Jim Hendershot, 175-B E 2300 Road, Wellsville, stated agritourism is based on the protection of businesses 
trying to sell products raised on their property. The Douglas County resolution states agritourism is sustaining 
the family farm. Hendershot said he concerned about insuring the public health, safety and welfare are 
protected. In his opinion, the pumpkin patch may fit the broad definition of agritourism, but he feels the intent of 
agritourism was not to allow a commercial business to operate under the disguise of agritourism therefore 
exploiting agritourism. His is concerned the applicants intend to relocate the Gardner KC Pumpkin Patch activities 
to the proposed site in the future though the current registration lists pumpkin picking, bird watching and 
fishing. The site plan shows the parking lot having 804 spaces for cars and 16 for buses which equals 8.5 football 
fields. He asked why so many spaces are needed for pumpkin picking, fishing and bird watching. Hendershot 
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listed erosion control issues, dust, trash, traffic and noise as potential problems. Property owners within 1,000 
feet of property have signed a petition against the application. Hendershot showed a KC Pumpkin Patch video 
that mentioned yearly expansion, with a goal to expand to 100,000 customers. Hendershot stated he feels there 
should be a total review of Douglas County agritourism permitting. 

Kim Hendershot, 175-B E 2300 Road, Wellsville, asked the Board to deny the agritourism permit application. She 
questioned why a dog kennel must go through a CUP process with a two-year review, but a pumpkin patch with 
a circus atmosphere d s not.  

Steve Devore, Gardner Area Chamber of Commerce, stated he is sad to see the KC Pumpkin Patch leave the 
Gardner area, which transpired because of the BNSF intermodal park. The Chamber has worked with the KC 
Pumpkin Patch for several corporate events. They have always had a positive partnership with the community. 
He feels the new location will offer new exposure for Wellsville and Baldwin. Devore asked the Board to consider 
approval of this application.   

Jeff Robertson, 4762 Highway K-33, stated concerns about the pumpkin patch affecting already heavy traffic 
along K33.  

Kim Allen, 19535 S Waverly, Gardner; stated she lives near the existing KC Pumpkin Patch. She feels the 
proposed neighbors' fears are not founded. There has never been an issue at the present location with traffic 
backup. Allen feels the operation is a wonderful opportunity for families to visit.  

Bill Hogan, 138 E 2300 Road, Wellsville; stated concerns about the number of accidents along K33 in the 
proximity of the proposed pumpkin patch site. He feels K33 is not capable of handling the additional traffic this 
business would incur.  

Arleen Schuman, 134 E 2300 Road, Wellsville; stated her main concern is  
the noise this business will generate. She is afraid her rights for a peaceful, quiet, rural life will be infringed 
upon. She asked the Board to deny the application. 

Dave Moore, 559 E 2200 Road, Eudora; stated concerns about the intermodal increasing traffic along 2200 Road 
and south of the proposed location. He asked the Board to deny the application at least until a traffic study can 
be done.  

David Meditz, representing MM&S Investments, 12801 Sewell, KC, KS; said he questions the applicant putting a 
25,000 square foot building on his site plan and then saying the size was a mathematical error. He stated he 
would not invest in the area until he sees how this application plays out.  

Michelle Koos, 2285 N 200th Road, Wellsville; stated she is opposed to the request for a Special Use Permit. She 
stated concerns for public safety specifically along K33 because the road has no shoulders, drop-offs and sight 
restrictions. She stated concerns about crime encouraged by a large number of attendees for this type of 
business which may include pedophiles. She also mentioned a trespassing issue involving the KC Pumpkin Patch 
which was reported to the Gardner Police Department. Koos said this is a commercial business attempting to do 
business under the blanket of agritourism in an area not appropriate for the current land use of the surrounding 
area.  

At 9:13 p.m., the Board took a ten-minute break and returned to session at 9:28 p.m. 

Renee Weeks, 165 E 2300th Road; said she agrees with what her neighbors have said. She showed photos of the 
proposed parking lot adjacent to her property. Weeks feels her family will be affected by the noise, teenagers, 
lights and horns. She is afraid for her children play outside so close to a busy parking lot, which would be the 
size of Wal-Mart's.   

Russell Koos, 2285 N 200th Road, read a list of attractions currently at the Johnson County location which he 
feels will be relocated to the Douglas County site. He asked if the Board members would want this near their 
homes. Koos also listed vehicle runoff as a concern. 

David Dwyer, who resides a quarter mile south of the proposed site, stated the applicants are not farmers but 
entrepreneurs. He pointed out the applicants don't grow all their pumpkins, but buy them from wholesalers and 
resell them. 

Page 3 of 6Douglas County, Kansas - Commission Minutes Archive

12/10/2013http://www.douglas-county.com/online_services/ad/ad_commission_minutes_archive.asp...

mmiller
Typewritten Text
Attachment A

mmiller
Typewritten Text



K. Berggren responded there are 804 parking places because the lot allows for that many. He feels the grass will 
reduce erosion. The Pumpkin Patch is only open one month out of the year. There should be no problem with 
dust, but he is willing to put down calcium chloride if necessary. Trash will be taken care of. Regarding the 
pedophile issue, if a child is lost on the property, gates are shut and staff looks for the child using radios. No one 
leaves until the child is found. Berggren addressed the trespassing issue brought up by Koos. Berggren stated 
the incident was regarding his own son on the pumpkin patch property, so the call from the neighbors was 
cancelled. There was no police record of the incident. Berggren said the Fear Farm was added as his children 
grew older to give that age group something to do. If he moved the Fear Farm to the Douglas County location, 
houses would not be visible from the southwest corner where it would likely be located. He plans on adding a 
row of trees and a fence to block noise and site. He said the Pumpkin Patch is not a year around 800-car 
operation, though he wished it could be. His largest day brought in approximately 450 cars.   

Flory stated there seems to be some major disconnects in the facts regarding the level of activities proposed for 
the site and the hours of operation. Flory said he didn't know the Gardner location would be closing down and 
asked for clarification. Berggren stated that is correct.  

Flory asked if Berggren plans to move the majority of the Gardner business to the Douglas County site. K. 
Berggren responded his plan is to move most of it. He is still debating on what would be a good fit because the 
new location is narrower than the current site. He has met with Linda Finger on the requirements. The pumpkin 
patch falls under the provision. 

Julie Berggren, applicant, stated they are not allowed under the state of Kansas Agritourism Department to add 
anything that is not operational. Therefore, she could not add a corn maze because the business is not in 
operation. Once they open, they can legally add activities. 

Flory stated that is problematic for Douglas County, because the state of Kansas (agritourism) registration is a 
statistical thing. When it comes down to the nuts and bolts of how it works in a community, that's not the State's 
goal; and if it is, they are not doing it.    

J. Berggren stated they know what the agritourism law is and if it is not what people want, they would speak to 
their law makers. She feels they have followed the law. 

Flory stated during the course of agritourism discussions for the county resolution, he had serious concerns with 
some of the activities that might be considered agritourism. This application, unfortunately, brings to the floor 
his earlier concerns when a CUP would be more appropriate, because the County has oversight and can set 
conditions.  

J. Berggren stated they just did a CUP at Gardner where they have been for 11 years and no one protested their 
operation and every commissioner voted in favor. Flory responded that is one area of which he is not familiar. 
This is another area and the Board has to be concerned about this area. Flory stated he got the impression this 
pumpkin activity would be in the daytime and then he sees the night time activities, which raises issues of traffic 
safety, lights and noise. He is not sure what the Board is considering.  

J. Berggren stated what  are considering today is the you-pick pumpkins, fishing and bird watching, day hours 
only. In the future, Berggren stated they plan to move their operation to Wellsville. The hours of operation will 
be 9 a.m. to 3 p.m. Monday through Thursday. In Gardner, they are open 9 a.m. to 6 p.m., Saturday 10 a.m. to 
6 p.m.; and Sunday noon to 6 p.m. There are no nighttime hours at this point.  

Gaughan clarified the registration form statement of anticipated attendance for the entire September through 
October time frame is 1000 people, with no more than 200 in a 24-hour period for the `you-pick' pumpkins, 
fishing and bird watching. J. Berggren responded that pis correct.  

Based on this, Gaughan asked for additional clarification as to when the 12-15 assembly events of more than 
100 people would occur; was that only in September and October1/2 K. Berggren responded that was correct; it 
equals about two assembly events per weekend.  

Gaughan asked about the remainder of the year, would they be open for fishing and bird watching1/2  K. 
Berggren replied that is correct.  
Gaughan stated it is clear from the application the events listed are daytime uses. It is clear the after-hour 
events at the Gardner location are not part of this application. Another part of our agritourism code states the 
Board can impose conditions in conjunction with the approval of the assembly type use which is 100 or more in 
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attendance. It is these types of events that cause the noise and traffic concerns. He questioned the intent of 804 
parking places and a 25,000 square foot building, but confirmed the applicant says 1000 people total for the 
entire month.  

K. Berggren stated when filling out the original application he didn't understand the 100 people concept. He 
assured the Commission the `you pick' pumpkin patch will not generate that much traffic.  

Flory said he is struggling with this item, because it appears the application may fall within agritourism; a place 
for kids to pick pumpkins, watch birds and fish. He is troubled by this being a legitimate business interest the 
applicant wants to grow and take on additional activities. He struggles with that being agritourism. Flory stated 
he may feel comfortable with this nominal level of activity, but won't be comfortable with the later level. Flory 
said he has to consider if that is fair to the applicant to let them get their foot in the door and then slam the door 
in the future. Second, he questioned if the County's regulations are set up well enough to provide adequate 
oversight and conditions to ensure the concerns of the constituents are addressed. Flory said that this is his 
dilemma. What is on paper tonight seems to fall within what he considers agritourism, but not commercial 
ventures that should be subject to Conditional Use Permits with heavy activity and so much noise, dust, and 
traffic that it disrupts the agricultural area. 

K Berggren added they plan to make sure the business is in compliance with all codes in Douglas County. 

Gaughan stated items listed on the application tonight do meet our agritourism. The additional uses that concern 
the neighbors don't appear to meet the agritourism definitions as the County has in our statutes. The fact is the 
applicant will have to revisit any additional activities with the Board and the state. Gaughan said the applicant 
will also have to revisit them with their neighbors who have raised significant concerns about these issues. 

K. Berggren said he was asked to come to a group meeting. He offered to meet individually with anyone 
concerned but he didn't feel comfortable meeting with a mob. 

Gaughan stated assumptions have been made by people on both sides. You have good neighbors and if this 
moves forward, you want to keep them as good neighbors. What is outlined on the application fits. Gaughan said 
he is not prepared to hammer out detailed conditions tonight.  

Flory agreed with Commission Gaughan that if the Board is going to take a vote, it should be on something 
precise. If the Board is going to approve this application, it should be with conditions that protect some of the 
concerns heard tonight, hours of operation and buffering.  

Thellman asked if it would be appropriate to clarify the size of the building and the number of parking places be 
"right sized" for the planned operation, instead of presenting the maximum possible. K. Berggren replied he is 
not setting up a 25,000 square foot building now and the parking lot d sn't need to be that large. Flory said a 
condition of approval might be that any structure that is erected on this property in conjunction with the 
activities would require approval. That could be a condition that would require the applicant to come back before 
the Board. 

Holland said a farm is allowed to have an agricultural structure on it. He said he d sn't even know if that is an 
issue for the registration. Flory responded what is allowed on a farm is an agricultural building. The applicant 
stated the building in question is going to be used for concessions. Holland replied pumpkins are an agricultural 
operation and you can have a barn structure in connection with an agricultural operation. Flory stated he 
understands that. 

Flory stated he is not prepared to vote to approve the application as it is without conditions. He feels it would be 
in the best interests of the applicant and the community for the applicant to work with staff to fashion conditions 
that can be brought before the Commission and considered for approval.  

It was the consensus of the Board for the applicant to work with staff to prepare conditions intended for the 
application to come back before Commission on September 25, 2013 for consideration and final action.  Among 
those considerations would be a permit application to KDOT for a District 4 entrance change. 

PUBLIC COMMENT 09-11-13 
Bob Scott, 124 E 2300 Road, Wellsville, stated said this applicant has a good business but it is not appropriate 
for a rural residential living community.  
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Jim Hendershot asked for clarification on the process if the application for agritourism on this site is approved. 
They were told by staff this was the only opportunity the neighbors would have to address the Commission.  

Finger said the regulations state for assembly over 100, there is a public hearing the first time. Based on the 
Board's discussion during adoption of these regulations the public hearing was once during the approval period of 
the registration form. The regulations are unclear on if/when a registration form is amended would the applicant 
need another public hearing. 

Hendershot explained they were under the impression this was a one-time event, which was what led to the 
neighbor's presentation tonight. 

Gaughan stated when the uses change; the applicant will be asked to come back to the Board for approval.  
Linda Finger, Interim Director of Zoning and Codes, clarified that Hendershot asked staff how often an item will 
come back to the Board for an assembly over 100 people. Finger stated it comes before the Board for the first 
event only. Flory stated the Board can put a condition on the initial approval that once an agritourism application 
is amended the applicant must come back before the Board for approval.     

Flory stated he understood Mr. Hendershot's concerns and what Linda told them was accurate based on what is 
written. The Board put a condition on the approval that they come back.  It may be that an amendment is 
needed to our regulations. 
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AGRITOURISM/MORATORIUM 10-16-13  
The Board considered a moratorium on the issuance of county agritourism registration. Gaughan asked Linda 
Finger, Interim Director of Zoning and Codes, to update the Board on the agritourism applications for registration 
received and their status'. Fingers stated applications for the following have been received and approved: 
Pinwheel Farms, Washington Creek Lavender Farm, Pendleton Farm Market, Schaake's Pumpkin Patch, Prairie 
Elk Christmas Tree Farm and Strawberry Hill Christmas Tree Farm. The KC Pumpkin Patch application was 
withdrawn.  

Flory stated his request for the moratorium and further review of our regulations is not geared towards 
elimination of the program. He is concerned there needs to be more clarity on what applications need 
Commission review and what process there is for the Board to set conditions. Flory said the last process taught 
the Board a lot of about what wasn't clarified sufficiently in our legislation. Flory said we just need to improve 
our product.  

Gaughan opened the item for public comment.  

Scott McCullough, Lawrence-Douglas County Planning Director, asked for clarification on the process the Board 
would like to follow. Flory suggested a study session with the County Commission and Planning Staff to 
determine what information should be taken to the Planning Commission for review. 

Gaughan suggested the November 6 County Commission meeting at 4:00 p.m. for the study session.  

Gaughan opened the item for public comment.  

Jim Hendershot, 175B E 2300 Road, Wellsville, stated he along with a group of neighbors would be willing to 
take part in the study session. He asked for clarification there are no pending agritourism applications. Finger 
stated that is correct.  

Rick Hird, 856 E 1150 Road, Baldwin City, stated he has been involved with the Committee that produced the 
text amendment. He would like to be involved with the study session. Hird stated he feels the process for the 
applications worked as anticipated and d s not understand why the Board did not apply conditions to the KC 
Pumpkins Patch application and go on.  

Flory responded it was not clear what authority the Board had to place conditions on the application under our 
own regulations and in what circumstances the applicant must ask for a Commission review as opposed to an 
administrative review.  

Hird asked if the moratorium is really necessary for applications that do not anticipate 100 people in attendance. 
Gaughan stated he agrees the review is the right thing to do. It's possible the text amendments could be 
completed before April 30, 2014 and the moratorium can be lifted.  

Hird asked if the Morton Building exemption will be discussed at the study session since the egress issue on 
agricultural buildings was not addressed in the building codes. 

Flory stated the conclusion was there was no one asking for anything different than what existed in the building 
codes so didn't make changes to the building code at that point.  

Gaughan said building code revisions was the reason he felt a study session was necessary prior to the KC 
Pumpkin Patch application. 

Flory moved to approve Resolution 13-29 placing a temporary moratorium on agritourism registrations. Motion 
was seconded by Gaughan and carried 3-0. 

Flory moved to initiate a text amendment on agritourism standards to the Douglas County Zoning Codes.  

Gaughan opened the motion for public comment. No comment was received.  

Motion was seconded by Thellman and carried 3-0.  
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STUDY SESSION 11-06-13 
Linda Finger, Interim Director of Zoning and Codes, lead a study session on planning issues related to needed 
amendments to the Zoning Regulations; and Mary Miller, Lawrence-Douglas County Metropolitan Planning Staff, 
lead a work study on agritourism issues. 

Items discussed regarding the Zoning Regulations included: 
1) Setbacks on road right-of-ways as they relate to the 1966 zoning maps; 
2) Category of road classifications regarding setbacks and districts; 
3) Revisions to zoning regulation 12-321 constructions standards; 
4) Separation of Temporary Business Uses and review fees: 
5) Cleanup wording on home businesses/home occupations and non-conforming structures; and 
6) Signing restrictions under the zoning regulations. 

It was the Consensus of the Board for staff to move forward on revising the above items and to bring back to 
Board for consideration.  

Miller gave a definition of agritourism and brief history of the development of the current agritourism regulations. 

Items discussed that may need to be addressed in the regulations included lot size, proximity of business to 
neighbors, whether the property owner should reside on the property, activities that would cause disruption to 
unincorporated area living, and late night activities. Miller stated it's important to protect the rights of neighbors 
and the health, safety and welfare of the community. Enforcement, regulation and an appeal process also needs 
addressed.  

It was noted by Finger, none of the applicants we have worked with on permits or the owners on agritourism 
registration forms have asked for exemptions for ingress/egress requirements in the building codes. 

 Jim Hendershot, 175-B E 2300 Road, Wellsville, stated he feels the Board is making the agritourism issue more 
difficult than it needs to be. He feels the CUP process solves a vast majority of the issues by giving flexibility to 
look at the applications on a case-by-case basis and allows for conditions.   

 It was the consensus of the Board for staff to begin working on recommendations for revisions to the 
agritourism regulations and to bring said recommendation back to the County Commission for further direction. 
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STUDY SESSION 11/6/13 

BOCC DIRECTION ON AGRITOURISM TEXT AMENDMENT: 

1) Develop  a  set  of  criteria  or  parameters  to  categorize  activity  levels  so  that  those  activities with 

potential off‐site impacts would be evaluated more carefully and conditions or restrictions could be 

applied  (or  the  registration  denied)  as  needed  to  protect  the  health,  safety,  and welfare  of  the 

public. 

The parameter  in place at this time  is attendance: assembly type uses that would have more than 

100 attendees on site (at one time).  

 Possible parameters that were discussed included the general nature of the activity, the location 

of the property from residences, the size of the property that the activity is on (ability to buffer 

the activity from nearby residences), size of building or parking area being proposed, whether 

the  Agritourism  operator  lives  on  the  property,  whether  the  property  is  in  agricultural 

production, whether  the Agritourism activity benefits  from  the  rural character of  the area or 

could possible detract from it. 

 

2) Develop standards that would apply to agritourism activities. 

 These could include parking, screening, buffering, traffic studies,  

 

3) Suggested  that  it might  be  helpful  to  create  an  overlay  or map  that  shows where  Agritourism 

Activities are located, especially where they are clustered. This won’t be included in the revised text 

amendment, but staff will look into this.  

PROCESS 

A  text  amendment will  be  prepared  to  revise  the  provisions  related  to Agritourism  as  noted  above.  

Planning  and  Zoning  and  Codes  staff will meet with  various  stakeholders  including members  of  the 

former  Agritourism  committee,  current  or  future  Agritourism  operators,  and  other members  of  the 

public  to  develop  a  set  of  options  and  draft  revised  Code  language  to  provide  to  the  Planning 

Commission.  Following  the  public  hearing  and  Planning  Commission’s  recommendation,  the  text 

amendment will be brought to the County Commission. 
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LAWRENCE DOUGLAS COUNTY PLANNING COMMISSION 

AGRITOURISM COMMITTEE 
REPORT AND RECOMMENDATIONS 

 
The Agritourism Committee of the Lawrence Douglas County Metropolitan Planning Commission 
was formed in January of 2010 to study agritourism and make recommendations to the 
Planning Commission regarding options which could be undertaken to promote and facilitate 
agritourism activities as well as possible revisions to the Zoning Regulations which would ensure 
the public health, safety, and welfare is protected while agritourism is facilitated.  Agritourism is 
one means of promoting economic development in Douglas County, although there are certainly 
other benefits, such as providing additional income for residents engaged in agritourism 
activities, allowing them to maintain the rural/agricultural lifestyle, and increasing the long-term 
sustainability of family farms in Douglas County. 
 
Members of the Agritourism Committee include: 
 

Nancy Thellman, Douglas County Commissioner 
Chuck Blaser, Planning Commission Chair 

Rick Hird, Planning Commissioner and Committee Chair 

Mary Miller, Planning Staff  

Judy Billings, Freedoms Frontier Chair 

Clint Hornberger, Farm Bureau and Chamber of Commerce Representative 

Hank Booth, Lawrence Chamber of Commerce 

Becky Rhodes, Kansas Department of Commerce 

Pep Selvan, Bluejacket Crossing Winery 

Linda Finger, Douglas County Planning Resource Coordinator 

Keith Dabney, Douglas County Zoning and Codes Director 

 

PROCESS: 

The early meetings of the Agritourism Committee focused on defining agritourism and 
identifying the agritourism uses that currently exist in Douglas County. A draft definition of 
agritourism was developed and amended as the meetings progressed.  A map showing where 
the agritourism uses identified by the committee are located is included in Figure 1 at the end 
of this report. 
 
Township trustees and the County Engineer were invited to the November, 2010 meeting for a 
discussion on rock roads and agritourism uses. Keith Browning stated that Calcium Chloride is 
the cheapest and most effective dust palliative treatment available.  A map showing where dust 
palliative was applied in 2010 is included in Figure 2 at the end of this report. The following is a 
summary of the discussion on the dust palliative program:   
 

Residents pay for the dust palliative treatment and also for the cost of the township 
to prepare the road. Cost of the dust palliative is $1.60 per linear foot with 60 cents 
a linear foot going to the township for preparation costs.  The township prepares 
the road to stabilize it, and to create a crown to insure adequate drainage so when 
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the palliative has been applied they will not need to work it again.  Dust palliative 
usually lasts through the summer and most of the year.  It is applied in 2 
applications, once in May and again about a month later.  For areas that do it 4 to 5 
years in a row, there is a residual effect. They could even skip a year and still have 
effective dust treatment. 
 
Dust palliative is available all year, but the County may not have enough on hand if 
a person didn‟t sign up in January. It would be possible for them to go through the 
County‟s contact to get dust palliative, but they would need to make arrangements 
with the township about the road preparation. 
 

Agritourism operators in Douglas County were invited to the January, 2011 stakeholder 
meeting. The meeting‟s goal was to identify issues that stakeholders felt presented the greatest 
challenges to establishing and operating agritourism businesses, and what changes would be 
most beneficial in supporting and encouraging agritourism.  The principal concern noted was 
the process involved with the Conditional Use Permit (CUP). Suggestions for improvement 
included the following:  

 remove the time-limit on CUPs but have administrative reviews at regular intervals,  

 develop a Special Event Permit for infrequent or more temporary agritourism uses.   

 allow low-intensity agritourism uses through registration. 
 
This report is divided into five sections: 
 

1. Mission Statement 

2. Definition of Agritourism 

3. Economic Impact of Agritourism 

4. Applicable Zoning, Permits, Codes and Other Laws and Regulations now if effect 

5. Issues and Recommendations 

 
1. MISSION STATEMENT 

 
The Mission Statement adopted by the Agritourism Committee is as follows: 
 
The Agritourism Committee will study existing laws, regulations and procedures and 
propose changes designed to foster and promote Agritourism in Douglas County.   The 
Agritourism Committee will: 

 
 Establish a definition of Agritourism 

 Evaluate the economic impact of Agritourism activities  

 Evaluate the effect of zoning regulations, building codes and other laws and 
regulations on the development of Agritourism activities 

 Make recommendations to the Planning Commission to assist in the promotion of 
Agritourism   
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2. DEFINITION OF AGRITOURISM 
 
Agritourism is defined in several different ways by various agencies and groups.  In 2004, the 
Kansas Legislature adopted the Agritourism Promotion Act, K.S.A. 74-50,165, et seq (the “Act”).  
The purpose of the Act is described as: 
 

The purpose of this act is to promote rural tourism and rural economic 
development by encouraging owners or operators of farms, ranches, and rural 
attractions, including historic, cultural, and natural attractions, to invite members 
of the public to view, observe and participate in such operations and attractions 
for recreational or entertainment purposes.  This act shall be liberally construed 
to effectuate that purpose.  K.S.A. 74-50,166. 

 
The Act provides a manner for registration of agritourism activities with the Kansas Secretary of 
Commerce and, with appropriate posted signage, provides some insulation from liability for 
agritourism operators.  The Act defines agritourism as: 
 

…[A]ny activity which allows members of the general public, for recreational, 
entertainment or educational purposes, to view or enjoy rural activities, including 
but not limited to, farming activities, ranching activities or historic, cultural or 
natural attractions.  An activity may be an agritourism activity whether or not the 
participant pays to participate in the activity.  An activity is not an agritourism 
activity if the participant is paid to participate in the activity.  K.S.A. 74-50,167(a) 

  
The Committee was somewhat divided regarding the scope of activities that should be 
considered within the umbrella of agritourism.  The following definition adopted by the 
Committee is a combination of the statutory definition and the definition used by the Kansas 
Department of Commerce and other authors: 
  

Agritourism:  The intersection of agriculture and tourism.  When the public goes 
to rural areas for recreation, education, enjoyment, entertainment, adventure or 
relaxation.  Using the rural experience as a tool for economic development. 

 
Using that definition, the Committee suggests the following as examples (although not 
exhaustive) of agritourism activities: 
 

 Recreation 
o Hiking 
o Hunting, fishing 
o Equestrian  
o Bicycling  

 Education 
o Agricultural operations  
o Food production 
o Ranching operations 
o Historical farms 
o Preserved prairies and other natural areas 
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 Entertainment 

o Demonstrations of agricultural operations 
o Integration of music, theatre, arts to enhance rural experience 
o Gatherings, events, and festivals 
o Shopping 
o Farmer‟s Markets 

 Adventure 
o Discovery of new areas 
o Experiencing wildlife 
o Hands-on involvement in agriculture or ranching 

 Relaxation 
o Enjoyment of rural settings, vistas 
o Change of pace 
o Escape from urban environment 
o Bird Watching 

 
3. ECONOMIC IMPACT OF AGRITOURISM   
 
The following information was taken from the K-State report “Agritourism: If We Build it Will 
They Come?” written by Dan Bernardo, Luc Valentin, and John Leatherman (Professor and 
Department Head, Research Assistant, and Associate Professor, respectively, Department of 
Agricultural Economics, Kansas State University‟). 
 
“Despite its relative infancy, agritourism represents a significant revenue source for many 
farmers across the nation. To lend perspective to the importance of agritourism as a revenue 
source, estimates of total and average annual income generated from on-farm recreation are 
reported in Table 2 for eight USDA regions”  (page 4) Kansas is included in the „Prairie Gateway‟ 
group in the following table along with Western Oklahoma, Nebraska, and Central Texas.  

 

Table 2. Total Annual and Average Income (Gross Receipts) Generated by On-Farm Recreation, 

By Region 

Region 
Annual Total 

Income 

Average 

Income/Farm 

% of Farms w/ 

Recreation 

Income 

Avg. Income for 

Farms w/ 

Recreation 

Heartland $38,500,000 $90 7% $1,286 

Northern Crescent 
$298,000,000 $963 2% 

$48,150 

 

Northern Plains $14,000,000 $138 5% $2,760 

Prairie Gateway $79,000,000 $267 4% $6,675 

Eastern Uplands $5,000,000 $14 1% $1,400 

Southern Seaboard $37,800,000 $161 3% $5,366 

Fruitful Rim $278,600,000 $1,127 3% $37,566 

Basin & Range $36,700,000 $437 6% $7,283 

Mississippi Portal $8,000,000 $69 1% $6,900 

TOTAL $796,000,000 $368 2% $9,200 
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The report stated that “Agritourism is being proposed as a local and statewide economic 
development strategy. As such, it is useful to estimate the economic impact of this industry on 
the state‟s economy. An economic impact analysis was conducted to determine both the direct 
economic impacts of spending by visitors participating in agritourism and the indirect effects 
arising from the new income generated by that spending.” (page 11, Agritourism: If We Build It 
Will They Come?)) 
 
Staff contacted the authors of the report who clarified that the information in Table 3 was a 
model estimation of spending associated with agritourism uses in Kansas. Table 2 shows the 
total income for the Prairie Gateway and the authors estimated Kansas‟ share at $18,000,000. 
The information in Table 3 shows approximately $18,000,000 of farm income (farm products + 
farm services). The other figures are associated estimated expenditures that would occur in 
conjunction with agritourism uses.  
 

Table 3.  

Category 
Total Expenditure  

Profile 

Out-of-State Expenditure 

Profile 

Farm Products $8,017,000 $2,565,440 

Farm Services $9,342,000 $2,989,440 

Travel Costs $37,223,000 $12,047,426 

Lodging $8,017,000 $2,565,440 

Eating & Drinking $7,466,000 $2,388,980 

Other Retail $3,895,000 $1,246,458 

Other $3,947,000 $1,263,122 

TOTAL $77,907,000 $25,066,306 

 
 “The combined direct and indirect economic impact associated with agri-tourism in 2000 was 
estimated to be between $25 and $78 million (in 2004 dollars). The low estimate arises from 
spending generated from out-of-state sources and the high estimate is spending originating  
from both in-state and out-of-state sources. To the extent that spending by Kansas residents 
would likely not occur in rural regions had it not been spent on an agritourism activity, the high 
estimate can be construed as an estimate of the economic impact on the state‟s rural 
economy.” (page 12, Agritourism: If We Build It Will They Come?) 
 

In addition, it was estimated that the federal government collected approximately $2.9 million 
in tax revenues and that state and local governments garnered approximately $2 million from 
the varied activities associated with agritourism spending by out-of-state visitors in 2000. If in-
state tourism activities are included, then tax collections increase to $9.06 and $6.25 million, 
respectively.  

 

In summary, agritourism has a positive economic impact not only on the farm family 
involved in the activity, but the community as a whole. 
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4. APPLICABLE ZONING, PERMITS, CODES AND OTHER LAWS AND 

REGULATIONS 

 

A) ZONING 

The following are examples of agritourism uses that are permitted by right, that is no 

CUP is required:  

 Pick Your Own Fruit/Vegetables Patches 

 Agricultural Demonstrations 

 Seasonal Sale of Products Raised on the Site 

 Commercial Hunting and Fishing 

 Commercial Riding Stable (site plan is required) 

 Country Club (site plan is required) 

 

B) CUP 

 Some Agritourism uses which are not permitted by right can be approved with a 

Conditional Use Permit. Uses listed in Section 12-319-4 of the Zoning Regulations 

require a CUP. These include the following agritourism uses: 

 Farmer’s Market,  

 Dude Ranch,  

 Fruit or Vegetable Stand,  

 Recreation Facility. 

 

Outline of the CUP process:  

A pre-application meeting with staff is recommended to outline the process and identify 

possible challenges/opportunities. 

 Application.  

If the application is filed before the deadline, the Planning Commission 

may consider it at the meeting following their next meeting. For 

instance, if a CUP is filed by June 20, 2011 the Commission will 

consider it at their August 22, 2011 meeting. (Approximately 60 day 

review period.) 

 Review.   
The application is distributed to County Staff, Utility Providers, 

Township Trustees, Drainage District Representatives, and Fire 

Departments. A letter is then mailed to the applicant listing any 

concerns which were raised regarding the proposal or the plans which 

were provided. Revisions to the proposal or revised plans may be 

requested. 

 Public Hearing.  
Notice is mailed to property owners within 1000 ft of the property 

included in the CUP and a public hearing is held with the Planning 

Commission. If the property is within 3 miles of Eudora, Baldwin City, 

or Lecompton a joint Planning Commission meeting is held. 

 Planning Commission.  

60 days Minimum 
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The Planning Commission conducts a public hearing and votes to 

forward the item to the County Commission with a recommendation for 

approval, approval with conditions, approval with revised conditions or 

denial. The Commission may also vote to defer the item if additional 

information is needed.  

 Protest Period.  

A mandatory 14 day waiting period is provided before the CUP request 

is scheduled for consideration by the Board of County Commissioners 

to allow time required by State Statutes for the filing of a ‘protest 

petition’. If a valid protest petition is filed, approval of the CUP 

requires a unanimous vote of the County Commission (3/4 majority 

required). 

 County Commission.  

The County Commission considers the CUP request and accepts public 

comment. The County Commission could take one of the following 

actions: approve, approve with conditions or deny the CUP. They may 

also vote to defer the CUP if necessary. 

 Building Permits.  
Building permits may be applied for concurrently with the CUP request 

and are required for any new building or change of use of an existing 

building. 

 Conditional Use Permit. 
A permit for the Conditional Use is issued by the Douglas County 

Zoning and Codes Office.  

 

C) BUILDING AND OTHER COUNTY CODES 

 Agricultural buildings - K.S.A. 74-50,167(b) 

 Douglas County Sanitary Code 

 Uniform Building, Uniform Mechanical, and Uniform Plumbing Codes and the 

National Electrical Codes 

 

D)  OTHER LAWS/STATUTES 

 Agritourism Promotion Act, K.S.A. 74-50,165, 

 

5. ISSUES AND RECOMMENDATIONS 

 

A. ROAD DUST.  

Issue: The generation of dust by travelers to agritourism activities has been raised as a 

concern. Opinions vary from the expectation that travel on rural roads will be dusty, to 

the expectation that properties with increased activity should mitigate the dust created by 

traffic to the site.  

Recommendation: note the areas where agritourism uses are clustered or where larger 

agritourism uses are located and establish a dust palliative treatment program for roads in 

these areas with assistance being offered by the County 

 

 

14 days  
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B. SIGNAGE.  

Issue: Signage is limited by the Zoning Regulations in the ‘A’ District to accessory 

identification signs or signs advertising goods which are raised on the premises.  

Recommendation: Additional signage should be permitted to advertise agritourism uses 

both on- and off-site. Various options were discussed, which included the possibility of 

using standard signage on the highways to identify exits from which agritourism 

activities can be accessed.  

 

 

C. APPROVAL PROCESS.  

Issue: Some agritourism uses are never pursued due to the time and process involved in 

getting approved.  

Recommendation: Simplify the process for agritourism uses which would not be 

classified as ‘high intensity’. 

i. Create a tiered level of agritourism activities with different approval process for each. 

For instance: Low intensity agritourism activities – registration; Medium intensity 

agritourism activities -- site plan; High intensity activities – conditional use permit. 

ii. Establish standards which would apply to uses which do not require a CUP, such as: 

attendance limited to that which can be accommodated with on-site parking (no on-

street parking permitted), retail sales permitted up to a maximum area of a particular 

square footage  and certain level of assembly without requiring a CUP or full 

compliance with Commercial Building Codes, (This may require an amendment to 

the Building Codes to facilitate the use of ag buildings for agritourism uses while 

requiring minimal inspections to ensure basic health, safety and welfare.)  

iii. Establish a Special Event Permit for infrequent or temporary events. Identify events 

which could be approved administratively, and those which would require County 

Commission approval and note the time frame for approval; for instance 5 business 

days for administrative and 14 business days for County Commission permits.  

Establish standards for special events. Establish time limits for particular uses, with 

more flexibility provided for agritourism uses.  

 

 

D. COMMUNITY-WIDE BENEFITS OF AGRITOURISM.  

Issue: As illustrated in the economic impact section of this report, agritourism benefits 

not only the farm family involved in the activity, but the community as a whole. 

Increased spending within the county is one benefit; increased sustainability of family 

farms is another.   

Recommendation: Promote Agritourism Activities in the County. 

i. Install an ‘Agritourism’ link on the Douglas County web-site to provide information 

on the agritourism uses in the county (and links to their websites) as well as the 

process to establish new uses. This link can provide information for future 

agritourism activities as well as promote existing activities. 

ii. Prepare brochures which clearly outline the process and requirements for different 

types of agritourism activities. 
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E. IMPLEMENTATION AND MONITORING OF RECOMMENDATIONS.  

Issue: Many of the recommendations require knowledge of the existing agritourism uses.  

Recommendation: Registration of Agritourism Uses. In order to qualify for the simplified 

approval process or other features, the use must be registered with the Douglas County 

Zoning and Codes Office as an Agritourism Use and with the State Chamber of 

Commerce. This registration will assist in the determination of dust palliative treatment 

program areas, the inclusion of the use on the County Website as well as the monitoring 

of the effectiveness of the measures adopted to encourage and foster agritourism.  The 

State registration form should double for the County registration, if all necessary 

information is included on the state form.  
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Figure 1. Location of Agritourism Activities in Douglas County 
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Figure 2. Areas where dust palliative was applied in 2010. 
 



12-319-7   AGRITOURISM SUPPLEMENTAL REGULATIONS

12-319 Page 76 of 128                                   Amended 01/08/2013

12-319-7. 
Agritourism is recognized as a vital tool for sustaining the family farm and represents significant 
economic potential for the community in general. These regulations are intended to foster and 
promote agritourism in keeping with the State of Kansas policy of encouraging agritourism, 
while ensuring that the public health, safety, and welfare are protected. [Res.13-02]

AGRITOURISM SUPPLEMENTAL REGULATIONS

12-319-7.01
a. Agritourism is the intersection of agriculture and tourism, when the public visits rural 

areas for recreation, education, enjoyment, entertainment, adventure or relaxation.  
Agritourism uses the rural experience as a tool for economic development. 

AGRITOURISM

b. Typical agritourism uses include, but are not limited to, the following: 
1) Farm markets/roadside stands, 
2) U-pick operations, 
3) Farm winery tours and tastings, 
4) Corn mazes, 

5) Farm-related interpretive facilities, exhibits, and tours, 
6) Historical, cultural, or agriculturally related educational and learning

experiences, including volunteer workers.
7) Farm stays,
8) Bed and breakfast establishments,
9) Recreation related operations (fishing, hunting, bird watching, hiking,

etc),
10) Horseback riding,
11) Garden, nursery tours and exhibits,  
12) Pumpkin patch visits and activities,
13) Assembly type uses such as fairs or festivals which are historical, cultural, 

or agriculturally related; weddings; receptions; etc.,  
14) Ancillary retail sales, 
15) Other uses that may be determined on a case by case basis if it meets 

the purpose and intent of the regulations. 
c. These Agritourism provisions do not apply to camping. [Res.13-02]

12-319-7.02
a. After the use has been registered with the State, a copy of the Agritourism Promotion 

Act Registration Form shall be provided to the Douglas County Zoning and Codes Office 
to register the agritourism use with the County. Agritourism uses which meet the 
definition set forth in these Regulations and are registered with the State and with the 
County may occur as permitted in Section 12-319-7 without any additional review under 
Section 12-319, Conditional Use Permits, Section 12-319A, Site Plan Regulations, or 
Section 319.5 Special Use Permits,  although other State and local regulations shall 
apply.  Assembly type uses with an attendance of more than 100 persons shall require 
approval by the Board of County Commissioners prior to registration per process in 
Section 12-319-7.02(c).

REGISTRATION AND APPROVAL PROCESS OF AGRITOURISM USES

b. Registration forms shall be jointly reviewed by the Director of the Zoning and Codes 
Office and the Planning Director to determine if the proposed use(s) meet the definition 
of agritourism set forth in these Regulations within 7 working days of submittal. 
1) Additional descriptive information may be necessary for the determination. This 

information will be provided by the agritourism operator and kept as a part of the 
registration.

2) If the Directors are unable to make a determination, the registration will be 
referred to the Board of County Commissioners. 
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12-319-7   AGRITOURISM SUPPLEMENTAL REGULATIONS

12-319 Page 77 of 128                                   Amended 01/08/2013

3) The applicant for the agritourism registration may file an appeal from the 
Director’s determination. Appeals from the determination shall be made to the 
Board of County Commissioners. An appeal must be filed within 30 days of 
notification of the determination to the applicant. The appeal will be considered at 
the next available Commission meeting.

c. Assembly type uses such as weddings, receptions, fairs, or festivals, that may have an 
attendance of more than 100 persons require Board of County Commission approval 
prior to registration as an agritourism use through the following process:
1) Information regarding the assembly type use shall be included with the 

registration form. The registration shall include, at a minimum, the following 
information:
a) The expected attendance, 
b) Activities associated with the assembly use,
c) The number of assembly type events anticipated per year.
d) Where parking will be provided on site, 
e) Lighting location and type if assembly is to occur after dark, 
f) Means to address health and sanitation at the site.
g) Information from the applicable fire department regarding access to the

site/assembly use.
2) The County Zoning and Codes Office shall mail notice to all property owners 

within 1000 ft of the proposed use and the date and time the use will be 
considered by the Board of County Commissioners. For assembly type uses that 
will be located on an unpaved road, the Zoning and Codes Office shall mail 
notice to all property owners of residentially developed property on an unpaved 
road which would be considered the most direct route to the nearest hard-
surfaced road. A 20 day notification period is required.

3) The proposed use will be placed on the first available Board of County 
Commissioner’s agenda following the notification period. The Commission will 
hold a public hearing on the proposed use at the time and place listed in the 
public notice.

4) The Board of County Commissioners may impose conditions and restrictions in 
conjunction with approval of the assembly type use.

5) With County Commission approval the assembly type use, up to the attendance 
noted on the registration form, may continue to occur as long as registered as an 
agritourism use with the State and the County. 

d. Only those activities specifically listed in the registration form and approved by the 
Directors are allowed to occur as agritourism.
1) Any change in proposed uses would require: 

a) the modification of the registration with the State, 
b) resubmittal of the revised registration form to the Zoning and Codes Office 

for a determination of compliance with the definition of agritourism provided 
in this Section by the Director of the Zoning and Codes Office and the 
Planning Director.

e. The KS Agritourism Act requires agritourism uses to register with the State every 5 
years. Agritourism uses must register with the County each time an agritourism use is 
registered with the State, every 5 years, or any time a registration form is amended. 

f. Engaging in any activity not listed on the registration would be considered a violation 
subject to the enforcement provisions of Section 12-329. [Res.13-02]

12-319-7.03
Structures for agritourism uses are required to comply with Douglas County Construction 
Codes, adopted by HR-12-11-5, and amendments thereto. [Res.13-02]

STRUCTURES AND CONSTRUCTION CODES
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AGRITOURISM USES REGISTERED WITH DOUGLAS COUNTY 

 Pinwheel Farm.  Farm tours, activities, events, farmers market, assembly type uses.  1480 
N 1700 Rd 

 Washington Creek Lavender Farm. Picnic area, lavender fields and flowers, seasonal 
events, farm tours, sales. 858 E 800 Rd 

 Pendleton’s Farm and Country Market.  Farmer’s market, sales, seasonal events, tours, 
corn maze, recreation related operations, assembly type uses.  1446 E 1850 Rd 

 Shaake’s Pumpkin Patch.  Farmers markets, hay rack rides, corn maze, pumpkin sling 
shot, concessions, crafts, u-pick.  1795 N 1500 Rd 

 Prairie Elf Christmas Tree Farm.  Christmas tree and greenery sales, ancillary products, 
refreshments, retail barn, warming hut.  765 E 750 Rd 

 Strawberry Hill Christmas Tree Farm. Tree and greenery sales, assorted items and gifts. 
794 Hwy 40 
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PC Staff Report – 12/18/2013 
Z-13-00445  Item No. 4A- 1 

PLANNING COMMISSION REPORT 
Regular Agenda - Public Hearing Item 

 
PC Staff Report  
12/18/2013  
ITEM NO. 4A A TO OS-FP; 8.68 ACRES; NW CORNER OF W 31ST ST & LOUISIANA ST 

(SLD) 
 
Z-13-00445: Consider a request to rezone approximately 8.68 acres from County A (Agricultural) 
District and FF (County-Floodway Fringe Overlay) to OS-FP (Open Space-Floodplain Overlay) 
District, located on the northwest corner of 31st St & Louisiana Street also known as 3055 
Louisiana Street. Submitted by the City of Lawrence, property owner of record.  
 
STAFF RECOMMENDATION:  Staff recommends approval of the request to 8.68 acres from A 
(Agricultural) District and F-F (County-Floodway Fringe Overlay) to OS-FP (Open Space-
Floodplain Overlay) District based on the findings presented in the staff report and forwarding it 
to the City Commission with a recommendation for approval.  

 
Reason for Request: 

 
Required for use of property as pump station site.  

 
KEY POINTS 
 Planned public facility. 
 Property includes areas encumbered by regulatory floodplain.   
 Property was recently annexed into the City of Lawrence, current county zoning designation is 

no longer appropriate. 
 
ASSOCIATED CASES/OTHER ACTION REQUIRED 
 PP-13-00447; Preliminary Plat for Pump Station No. 10. 
 Annexation Ordinance No. 8924. 
 
PLANS AND STUDIES REQUIRED 
 Traffic Study – Not required for rezoning   
 Downstream Sanitary Sewer Analysis – Not required for rezoning  
 Drainage Study – Not required for rezoning 
 Retail Market Study – Not applicable to request 

 
ATTACHMENTS 
 Area map 

 
PUBLIC COMMENT RECEIVED PRIOR TO PRINTING 
 None received prior to publication 

 
Project Summary: 
Proposed request is for a future pump station. This property has recently been annexed into the 
City of Lawrence making the existing county zoning designation inappropriate. 
 
1. CONFORMANCE WITH THE COMPREHENSIVE PLAN 
Applicant’s Response: The proposed pump station will provide influent flow to the City’s (proposed) 
second wastewater treatment plant located south of the Wakarusa River. The need for a second 
wastewater treatment plan was identified in Horizon 2020. 
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A guiding feature of the plan states; “The plan promotes development in the UGA through an 
adopted annexation policy which anticipates well-planned development of fringe areas.” This 
property until recently annexed was located within Service Area 1 of the Urban Growth Area. The 
recent annexation makes the current County zoning designation obsolete.  
 
Following are sections of Horizon 2020 that relate to this development: 
 
Horizon 2020: Chapter 9 Parks, Recreation, Open Space Ares and Facilities: 
 
The plan states that in development of the City’s Parks and Recreation Comprehensive Master Plan 
the community expressed an “emphasis on improving existing parks…including linking 
neighborhood parks with walking and biking trials, enhancing the landscape, expanding open 
spaces and improving playgrounds.” (Page 9-3). Approval of this request will facilitate these stated 
interests.  
 
Horizon 2020: Chapter 10 Community Facilities:  

Policy 2.4: Utilize Locational Criteria for Utility Structures: Choose locations and design sites 
in a manner which minimizes the impact on adjacent properties. (Page 10-17) 

 
The pump station site is being located on City owned land. The subject location was selected by 
the City Utilities Department as the optimal location for the station due primarily to the location of 
existing sanitary sewer mains in the area. Adequate screening shall be required as part of the 
Special Use Permit plan to screen the utility from the roadway as applicable. Development of the 
site will include connections to planned recreation paths in the area.  
 
The plan supports infill development as well as implementation of appropriate land use transitions 
between land uses. Development of this site is anticipated for a specific public purpose (pump 
station). As a public project, applicable screening and site development techniques as well as 
incorporation of open space amenities can be accommodated through site design.  
 
Horizon 2020: Chapter 16 Environment:  

This chapter of Horizon 2020 addresses several natural environmental issues including Water 
Resource Management. The plan states that floodplain areas should be protected. This application 
includes a Floodplain Overlay District designation that will be applied to the entire property rather 
than only that portion of the property encumbered by the regulatory floodplain.  

Staff Finding – The proposed rezoning request conforms with Horizon 2020 policies related to 
community facilities/public utilities and open space as well as floodplain. 
 
2. ZONING AND USE OF NEARBY PROPERTY, INCLUDING OVERLAY ZONING 
 
Current Zoning and Land Use: A (County-Agricultural), FF (County-Floodway Fringe 

Overlay) and FW (County-Floodway Overlay) Districts; 
undeveloped. Property has been filled in the past. 
 

Surrounding Zoning and Land Use: To the east: 
OS (Open Space) District; Broken Arrow Park 
(Douglas County Portion). 
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To the west:   
A (County-Agricultural) and FF (County Floodway 
Fringe Overlay) Districts; undeveloped. Proposed OS-
FP (Open Space and Floodplain Overlay) District; 
extension of Naismith Valley Park.  
 

To the north: 
RS7 (Single-Dwelling Residential) District; existing 
church and accessory residence.  

 

Figure 1. Zoning and land use of area. City 
zoned property labeled in red, County zoned 
property labeled in black. Subject property is 
outlined in yellow. 

Floodway Fringe Overlay is shown in light green 
and the Floodway Overlay is shown in bright 
green. Subject property is outlined in yellow. 

 
Staff Finding – This property is surrounded by a variety of zoning districts that are located within 
the Lawrence City Limits and adjacent unincorporated Douglas County. The prevailing zoning for 
the area is Open Space. Multiple community facility uses are located within close proximity to this 
property. 

 
3. CHARACTER OF THE NEIGHBORHOOD 
Applicant’s Response: Residential neighborhood northwest of the site. A church is an adjacent 
neighbor to the north. Park and open space located east of the site. Rural residential/agricultural 
zoning to the south across 31st Street.  
 
This property is located within the Indian Hills Neighborhood, a predominantly residential 
neighborhood. The east neighborhood boundary is Louisiana Street, and the south boundary is 31st 
Street. This use will be buffered by an existing church to the north and park property to the west. 
This portion of the neighborhood is characterized by a substantial area dedicated to park and open 
spaces uses.  
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This portion of the neighborhood is encumbered by the regulatory floodplain and bounded by 
arterial streets (Louisiana Street and 31st Street).  The proposed use of this property is for a Minor 
Utility – pump station. The pump station improvements are anticipated to be unmanned, thus 
having little impact on the surrounding neighborhood.  
 
Staff Finding – The subject property is located at the southeast corner of the Indian Hills 
Neighborhood. This part of the neighborhood includes multiple community facility uses in the 
immediate vicinity as well as open space and regulatory floodplain. The proposed zoning is 
consistent with the planned land use for the area.  

 
4. PLANS FOR THE AREA OR NEIGHBORHOOD, AS REFLECTED IN ADOPTED AREA 

AND/OR SECTOR PLANS INCLUDING THE PROPERTY OR ADJOINING PROPERTY 
 
This property is included within the plan boundary of the Revised Southern Development Plan 
adopted in June 2013 anticipating commercial development to the west (Menards application) as 
well as residential and open space uses of the Snodgrass property and pump station at the corner 
of 31st Street and Louisiana Street. The plan identifies existing floodplain areas as appropriate for 
open space and as a boundary to the commercial land use to the west.  
 

Revised Southern Development Plan – Land Use Map 

 
Figure 2. Land Use Map of development requests in immediate area

 
This plan identifies the northwest corner of Louisiana Street and 31st Street as suitable for public 
and open space uses. The proposed request is consistent with this recommended land use. The 
proposed FP Overlay reflects the existing floodplain encumbrance of this property as a recognized 
land use within the plan and is intended to be applied to the entire property 

Subject 
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Figure 3. Land being dedicated to City as open space 

 
Figure 4. Land acquired by the City for 
pump station. 

 
These uses along with the proposed commercial use will implement the land use recommendations 
of the Revised Southern Development Plan.  
 
Staff Finding – The proposed open space –floodplain rezoning conforms with land use 
recommendations in the Revised Southern Development Plan.  
 
5. SUITABILITY OF SUBJECT PROPERTY FOR THE USES TO WHICH IT HAS BEEN 

RESTRICTED UNDER THE EXISTING ZONING REGULATIONS 
Applicant’s Response: Property is suited for proposed use as a pump station site. 
 
This property was annexed into the City limits per Ordinance No. 8924. Upon annexation, the 
existing county zoning is no longer appropriate. The proposed zoning accommodates the 
anticipated use as a pump station and facilitates the protection of floodplain areas.  
 
Staff Finding – The current zoning is no longer appropriate upon annexation of this property 
into the Lawrence city limits. The proposed OS-FP District accommodates the anticipated use 
and provides protections (by limiting uses) to the designated floodplain in this area.  

 
6. LENGTH OF TIME SUBJECT PROPERTY HAS REMAINED VACANT AS ZONED 
Applicant’s Response: Unknown 
 
This property is undeveloped and has been zoned A (Agricultural) since 1966. The property was 
annexed into the Lawrence city limits in October 2013.  
 
Staff Finding – This property is undeveloped and has been zoned A (Agricultural) since 1966. 
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7. EXTENT TO WHICH APPROVING THE REZONING WILL DETRIMENTALLY AFFECT 
NEARBY PROPERTIES 

Applicant’s Response: No detrimental effect to adjacent properties. 
 
As noted in the description of the neighborhood character above, this property is located in the 
southeast corner of the neighborhood, bounded on the east and south by arterial streets, buffered 
by open space, and located near existing community facility uses. This property includes an 
existing large sanitary sewer line.  
 
Development of the site for a pump station will require a Special Use Permit that will address site-
specific elements such as landscaping and screening. Among planned improvements to the site for 
utility purposes, the Naismith Valley recreation path is planned to be expanded though this 
property, with a future connection to the multi-use path near the intersection of 31st Street and 
Louisiana Street.  
 
Staff concurs with the applicant’s conclusion that there will be no detrimental effect to adjacent 
properties.  
 
Staff Finding – There will be no detrimental effects to adjacent property resulting from this 
proposed OS-FP zoning application.  

 
8. THE GAIN, IF ANY, TO THE PUBLIC HEALTH, SAFETY AND WELFARE DUE TO THE 

DENIAL OF THE APPLICATION, AS COMPARED TO THE HARDSHIP IMPOSED 
UPON THE LANDOWNER, IF ANY, AS A RESULT OF DENIAL OF THE APPLICATION 

Applicant’s Response: Improved efficiency, reliability, and capacity of sanitary sewer service to the 
community at large. Denial would require selection of an alternative site for the influent pump 
station and result in project delays.  
 
Evaluation of this criterion includes weighing the benefits to the public versus the benefit of the 
owners of the subject property. Benefits are measured based on anticipated impacts of the 
rezoning request on the public health, safety, and welfare. 
 
This property was specifically selected for the sole purpose of constructing a pump station at this 
location as part of the system improvement that includes the wastewater treatment plant to the 
south. The public gains are noted in the applicant’s statement regarding overall system 
improvements that accommodate existing as well as future development of Lawrence. 
 
Upon annexation of this property, the existing County zoning designation is inappropriate.  
 
Denial of the request would result in a delay of the project to either consider a different zoning 
district for this use such as GPI (General Public and Institutional) or consider an alternative 
location for the proposed pump station.  
 
Approval of the request allows the public open space to be extended in this area. The FP 
designation is required by the Land Development Code for that portion of the property that is 
within the regulatory floodplain per Section 20-1201. 
 
Staff Finding – The proposed rezoning facilitates public purposes identified in the Utility 
Master Plan. Additionally, this proposed zoning will provide benefits in protection of designated 
floodplain.  
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9. PROFESSIONAL STAFF RECOMMENDATION 
This application facilitates planned Utility Department infrastructure improvements and provides 
additional benefit to the community with the Floodplain Overlay designation. The OS zoning 
designation is consistent with previous approvals for other pump stations in Lawrence. If the 
facility included office space, meeting rooms or other improvements associated with daily 
employee activity a more applicable zoning district would be GPI (General Public and Institution). 
However, since this property is intended to be developed with a conventional pump station and no 
employee office/work spaces, the OS district is more appropriate and consistent with previous 
rezoning of similar applications.  
 
CONCLUSION 
The proposed rezoning is consistent with the planned land use development anticipated for this 
area. Staff recommends approval of the proposed OS-FP district for this property.  
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PLANNING COMMISSION REPORT  

REGULAR AGENDA  
PC Staff Report  
PP-13-00447 
 
ITEM NO. 4B PRELIMINARY PLAT FOR PUMP STATION NO. 10; NW CORNER OF W 

31ST ST & LOUISIANA ST (SLD) 
 
PP-13-00447: Consider a 1 lot Preliminary Plat for Pump Station No. 10 Addition, located at the 
northwest corner of 31st St & Louisiana St [3055 Louisiana Street]. Submitted by the City of 
Lawrence, property owner of record.  
 
STAFF RECOMMENDATION:   
Staff recommends approval of the Preliminary Plat of Pump Station No. 10. 

 
Reason for Request: 

 
Subdivision requirement prior to construction of minor utility. 

 
KEY POINTS 
 The property is partially encumbered with regulatory floodplain. 
 This request is being considered concurrently with an application for rezoning [Z-13-00445]. 
 
SUBDIVISION CITATIONS TO CONSIDER 
 This application is being reviewed under the Subdivision Regulations for Lawrence and 

Unincorporated Douglas County, effective Jan 10, 2012. 
 Section 20-813 states that building permits will not be issued for unplatted property. 
 
ASSOCIATED CASES/OTHER ACTION REQUIRED 

 Rezoning request [13-00445] from County Zoning Districts: A (Agricultural), FW & FF 
(County-Floodway and Floodway Fringe Overlay) District to OS-FP (Open Space and 
Floodplain Overlay) District. 

Other action required: 
 City Commission approval of rezoning request and adoption of ordinance. 
 Publication of rezoning ordinance. 
 Submittal of final plat for administrative approval and recordation. 
 City Commission acceptance of dedication of easements and rights-of-way for the Final Plat. 
 Administrative review and approval of Floodplain Development Permit for construction of 

pump station.  
 Submittal and approval of a Special Use Permit for a Minor Utility. 
 Publication of special use permit ordinance. 
 Release of Special Use Permit site plan to Development Services for Building Permits. 

 
PLANS AND STUDIES REQUIRED 
 Traffic Study – Not required for project. 
 Downstream Sanitary Sewer Analysis – The City Utility Engineer indicated that a DSSA is not 

required. This project is part of an overall system improvement plan. 
 Drainage Study – A drainage study is not required for this project because downstream flooding 

is confined to the regulatory floodplain. [Stormwater Management Criteria Section 1.6.E.2.a] 
 Retail Market Study – Not applicable to request. 
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PUBLIC COMMENT  
No public comment was received prior to publication of this staff report.  

 
STAFF REVIEW 
This property was recently annexed into the City Limits after being acquired from the “Snodgrass 
property” this past fall. The property is undeveloped and has been used as a fill site for several 
years. The property is being platted so a building permit can be obtained for construction of the 
pump station. 
 
Compliance with Zoning Regulations for the OS District 
The lot will contain 5.69 acres. The south and east portions of the property are encumbered by the 
regulatory floodplain. The OS District has no minimum lot dimensions. Minimum setbacks do apply 
to development of the property.  Setbacks will be addressed with the Special Use Permit when 
submitted. The proposed lot complies with the OS District lot requirements. 
 
Zoning and Land Use 
The subject property is currently undeveloped and encumbered by the regulatory floodplain.   The 
property is zoned County-A (Agricultural), FW (County Floodway Overlay) District and FF (Floodway 
Fringe Overlay) Districts. A request to rezone to the OS-FP (Open Space with Floodplain 
Management Regulations Overlay) District is being considered concurrently with this Preliminary 
Plat.  
 
 
 

Site Summary 
Gross Area: 
Number of Existing Lots: 
Number of Proposed Lots: 
Right-of-Way Dedicated: 
 
 

5.69 acres 
   0 
 1 lot 
   0 [ROW has been previously dedicated and/or recently 
acquired for planned ROW improvements in this immediate 
area.  

 
GENERAL INFORMATION 
Current Zoning and Land Use: 
 

 
A (County-Agricultural),  FW (County-Floodway Overlay) and 
FF (County-Floodway Fringe Overlay) Districts; undeveloped. 
Property has been filled. 
 

Surrounding Zoning and Land 
Use: 

To the east: 
OS (Open Space) District; Broken Arrow Park (Douglas 
County Portion). 

 
To the west:   

A (County-Agricultural), FW (County Floodway Overlay) 
District and FF (County Floodway Fringe Overlay) Districts; 
undeveloped. Proposed OS-FP (Open Space and Floodplain 
Overlay) District; extension of Naismith Valley Park.  
 

To the north: 
RS7 (Single-Dwelling Residential) District; existing church 
and accessory residence.  
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Streets and Access 
The property is located on the northwest corner of 
Louisiana Street and W. 31st Street. The right-of-
way has been acquired through previous street 
dedications as well as more recent acquisitions 
related to the South Lawrence Trafficway 
improvement project. There is no dedication of 
right-of-way proposed with this application.  
 
The pump station is planned to be unmanned and 
will require minimal access. A specific access point 
(driveway) has not been designated. All of the 
frontage along W. 31st and the  south 223’ of 
Louisiana Street are restricted. Access will not be 
allowed from these areas. There is an existing 
driveway at the north end of the property.  
 
Utilities and Infrastructure   
This site includes an existing sanitary sewer line 
crossing from the south to the north. Utilities and 
infrastructure to accommodate the new pump 
station will be developed as part of the project.    
 
Easements and Rights-of-way 
There are no proposed dedications of easements 
or rights-of-way associated with this preliminary 
plat at this time. Utility staff is considering adding 
an easement along the north property line for 
electric or gas that must cross this property. The 
easement will not impact the proposed lot configuration of the preliminary plat. Dedications of 
easements and rights-of-way will be finalized with the Final Plat for this property.   
 
Conformance 
The Comprehensive Plan recognizes the need to carefully plan for the continued service to existing 
areas of Lawrence and to select locations for new and expanded utilities. One strategy recommends 
that plans should emphasize utility improvements and extensions that provide the highest level of 
service within existing service areas. (page 10-11, Horizon 2020)  The proposed improvement is in 
conformance with the recommendations in Horizon 2020. 
 
The preliminary plat is in conformance with the standards and requirements of the Subdivision 
Regulations and the Development Code. 
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BENCHMARK

DEVELOPER/APPLICANT:

CITY OF LAWRENCE

6 E 6th STREET

LAWRENCE, KS 66044

LAND PLANNER:

BARTLETT & WEST, INC.,

544 COLUMBIA DRIVE

LAWRENCE, KANSAS 66049

TOPOGRAPHY PROVIDED BY:

BARTLETT & WEST, INC.,

544 COLUMBIA DRIVE

LAWRENCE, KANSAS 66049

EXISTING ZONING:

ZONE A- AGRICULTURAL

PROPOSED ZONING:

OS-FP

EXISTING LAND USE:

VACANT LOT

PROPOSED LAND USE:

PUMP STATION

UNDERGROUND UTILITIES SHOWN HEREON WERE

LOCATED BY "ONE CALL"

PROVISION AND FINANCING OF ROADS, SEWER,

WATER AND OTHER PUBLIC SERVICES:

ON-SITE PUBLIC IMPROVEMENTS WILL BE PUBLICLY

FINANCED.

WATER SERVICE TO THE PUMP STATION AS WELL

AS THE WATERMAIN EXTENSION ALONG LOUISIANA

AND 31ST STREET SHALL BE SHOWN ON THE

FUTURE SITE PLAN.

INSTALLATION OF UNDERGROUND UTILITIES AND

COST OF ANY RELOCATION TO BE COORDINATED

WITH CITY AND OWNER AND DISCUSSED PRIOR TO

THE START OF ANY RELOCATION.

ALL NEW TELEPHONE, CABLE TELEVISION AND

ELECTRICAL LINES, EXCEPT HIGH VOLTAGE LINES,

SHALL BE LOCATED UNDERGROUND.

NO DIRECT ACCESS TO 31ST STREET.

GENERAL NOTES

MONUMENTATION
ANNOTATIONS

FLOOD PLAIN

SOILS

GROSS AREA: 5.69 ACRES±

EXISTING RIGHT-OF-WAY: 0 ACRES±

RIGHT-OF-WAY TO BE DEDICATED: 0 ACRES±

TOTAL NUMBER OF LOTS: 1 =  5.69 ACRES±

SPECIAL  NOTES

ELEVATIONS BASED ON NAVD 1988.

SITE BM  '   ' - BOLT & WASHER IN INLET

AT NORTH ENTRANCE TO PROPERTY OFF

LOUISIANNA ST        ELEVATION=823.60

THE CLIENT DID NOT PROVIDE A TITLE

INSURANCE POLICY

FOUND REBAR, SIZE NOTED,

ORIGIN UNKNOWN UNLESS OTHERWISE

NOTED

SET 5/8" x 24" REBAR WITH

CLS14 ID CAP

SITE SUMMARY

S 1/4 CORNER

SEC 12-T13S-R19E

5/8" REBAR

IN MONUMENT BOX

ORIGIN UNKNOWN

PRELIMINARY PLAT OF:

PUMP STATION NO. 10 ADDITION
A TRACT OF LAND IN THE SOUTHEAST QUARTER OF SECTION 12, TOWNSHIP 13 SOUTH, RANGE 19 EAST OF THE 6TH P.M., DOUGLAS COUNTY, KANSAS PREVIOUSLY BEING PART OF A TRACT RECORDED IN DEED BOOK 571, PAGE 924 AND MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF SAID SECTION 12; THENCE ALONG THE EAST LINE OF THE SOUTHEAST QUARTER OF SAID SECTION 12 NORTH 01 DEGREE 46 MINUTES 06 SECONDS WEST(BEARING BASED ON WARRANTY DEED RECORDED IN BOOK 1100, PAGE 3990, TO THE

SECRETARY OF TRANSPORTATION OF THE STATE OF KANSAS FOR PROCUREMENT OF RIGHT-OF-WAY FOR THE SOUTH LAWRENCE TRAFFICWAY PROJECT) 800.00 FEET; THENCE ALONG THE NORTH AND EAST LINES OF SAID SECRETARY OF TRANSPORTATION DEED THE FOLLOWING 5 COURSES:

SOUTH 88 DEGREES 13 MINUTES 54 SECONDS WEST 40.00 FEET TO THE POINT OF BEGINNING; THENCE CONTINUING SOUTH 88 DEGREES 13 MINUTES 54 SECONDS WEST, 30.00 FEET; THENCE SOUTH 0 DEGREES 30 MINUTES 16 SECONDS EAST, 427.68 FEET; THENCE SOUTH 15 DEGREES 06

MINUTES 04 SECONDS WEST, 223.40 FEET; THENCE SOUTH 87 DEGREES 41 MINUTES 23 SECONDS WEST, 315.75 FEET; THENCE PARALLEL TO THE EAST LINE OF THE SOUTHEAST QUARTER OF SAID SECTION 12 NORTH 01 DEGREE 46 MINUTES 06 SECONDS WEST, 663.78 FEET TO THE

SOUTHWEST CORNER OF LOT 1, INDIAN HILLS CHURCH OF GOD, A SUBDIVISION IN THE SAID CITY OF LAWRENCE; THENCE ALONG THE SOUTH LINE OF SAID LOT 1, NORTH 88 DEGREES 13 MINUTES 54 SECONDS EAST, 420.00 FEET TO THE SOUTHEAST CORNER OF SAID LOT 1 AND THE WEST

RIGHT OF WAY LINE OF LOUISIANA STREET, A CITY STREET IN THE CITY OF LAWRENCE; THENCE ALONG THE WEST RIGHT OF WAY LINE OF SAID LOUISIANA STREET SOUTH 01 DEGREE 46 MINUTES 06 SECONDS EAST, 19.43 FEET TO THE POINT OF BEGINNING. SAID TRACT CONTAINS 5.69

ACRES, MORE OR LESS.

1. WABASH SILT CLAY

2. SIBLEYVILLE LOAM, 3 TO 7 PERCENT

SLOPES

(M) FIELD MEASURED BEARING AND DISTANCE

(R) BEARING AND DISTANCE BASED ON LEGAL DESCRIPTION

R/W RIGHT OF WAY

ACCORDING TO FEMA FLOOD INSURANCE

RATE MAPS; 20045C0186D THIS AREA IN

ZONED  'X' = OTHER FLOOD AREAS.

AREAS OF 0.2% ANNUAL CHANCE OF FLOOD;

AREAS OF 1% ANNUAL CHANCE FLOOD WITH

AVERAGE DEPTHS OF LESS THAN 1 FOOT OR

WITH DRAINAGE AREAS LESS THAN 1 SQ.

MILE; AND AREAS PROTECTED BY LEVEES

FROM 1% ANNUAL CHANCE FLOOD

AND AREAS ZONED 'AE'=SPECIAL FLOOD

HAZARD ARES (SFHAs) SUBJECT TO

INUNDATION BY THE 1% ANNUAL CHANCE

FLOOD. THE 1% ANNUAL CHANCE FLOOD

(100-YEAR FLOOD), ALSO KNOWN AS THE

BASE FLOOD, IS THE FLOOD THAT HAS 1%

CHANCE OF BEING EQUALED OR EXCEEDED IN

ANY GIVEN YEAR. THE SPECIAL FLOOD

HAZARD AREA IS THE AREA SUBJECT TO

FLOODING BY THE 1% ANNUAL CHANCE

FLOOD. THE BASE FLOOD ELEVATION IS THE

WATER-SURFACE ELEVATION OF THE 1%

ANNUAL CHANCE FLOOD.

AND AREAS ZONED FLOODWAY IN ZONE AE=

THE FLOODWAY IS THE CHANNEL OF A

STREAM PLUS ANY ADJACENT FLOODPLAIN

AREAS THAT MUST BE KEPT FREE OF

ENCROACHMENT SO THAT THE 1% ANNUAL

CHANCE FLOOD CAN BE CARRIED WITHOUT

SUBSTANTIAL INCREASES IN FLOOD HEIGHTS.

DESCRIPTION:

MINIMUM FFE FOR STRUCTURES
THE MINIMUM FINISHED FLOOR ELEVATION FOR ALL STRUCTURES ON THIS

PROPERTY SHALL BE NO LOWER THAN ELEVATION - 827.5
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Pump StaƟon 
No. 10 

A‐13‐00437 

Concept Lot/Street Development  

ROW to be Removed 
ROW to be Removed 

           Key            

Menards Preliminary Plat boundary 

A‐13‐00340/ Z‐13‐00337 (A to CR and CR‐FP)   

A‐13‐00443/ Z‐13‐00449 (OS—FP) Naismith Valley Park Extension. 

A‐13‐00437/ Z‐13‐00438 (RM12D—FP)  residenƟal development. 

Z‐13‐00444/ PP‐13‐00447 (OS‐FP) Pump StaƟon 10. 

31st Street  and Louisiana Street Corridor Development Requests 

·
Proposed Streets 

Proposed Driveway ConnecƟon 

Lot  Lot 

Lot 

Lot 

Lot 

A‐13‐00340 
Z‐13‐00337 

Lot 

11. A‐13‐00443 



Area recently annexed—porƟon not developed for 31st Street will become part of Park system.  

ROW to be removed and open space extended. 

ROW to be removed and conveyed to Haskell University. 

Wetlands Area 
Wetlands Area 

31st Street  and South Lawrence Trafficway  Corridor  



Lawrence-Douglas County Planning Commission
December 2013 Agenda Items

A-13-00443 & Z-13-00449: Annex and Rezone 21.7 acres from A District to OS-FP District
A-13-00437 & Z-13-00438: Annex and Rezone 14.53 acres from A District to RM12D/RM12D-FP District

Z-13-00445: Rezone 8.68 acres from A District to OS-FP District
Located North of N 1300 Road and West of Louisiana Street
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PC Staff Report – 12/18/13 
A-13-00437  Item No. 5A-1 

PLANNING COMMISSION REPORT 
Regular Agenda – Non Public Hearing Item 

 
PC Staff Report  
12/18/13 
ITEM NO. 5A ANNEXATION OF 14.53 ACRES; NW CORNER OF N 1300 RD/W 31ST 

ST & LOUISIANA ST (SLD) 
 
A-13-00437: Consider a request to annex approximately 14.53 acres, located at the NW corner 
of N 1300 Rd/W 31st St and Louisiana St. Submitted by Landplan Engineering PA on behalf of 
Savannah Holdings LC, property owner of record. Initiated by City Commission on 11/5/13.  
 
STAFF RECOMMENDATION:   
Staff recommends approval of the requested annexation [A-13-00437] of approximately 14.53 
acres located at the NW corner of N 1300 Rd/W 31st St and Louisiana St. based on the findings in 
the body of the staff report and forwarding this request to the City Commission with a 
recommendation for approval. 
 
Reason for Request: 

 
“Due to development pressures from multiple sources, all County 
property at the NW corner of W. 31st Street and Louisiana Street is 
currently or soon to be under consideration for annexation. An 
annexation request for approximately 8.5 acres of land owned by 
the Snodgrass family was submitted in August by Menards, Inc. The 
City of Lawrence has closed or will soon close on acquisition of 
approximately 25 acres of Snodgrass family property. Annexation 
requests for those parcels are slated to be submitted today 
[10/14/13]/ Those annexation requests, were they approved would 
leave these approximately 14.5 acres as an island of County land 
surrounded by City. This annexation request is timely and the 
accompanying rezoning request conforms to the land use 
recommendations of the Revised Southern Development Plan.”  

 
KEY POINTS 
• The property being annexed is the remaining land known as the Snodgrass property.  
• The property abuts existing city limits along the north property line and will be adjacent to the 

extended Naismith Valley Park. 
• The property is located within the boundary of the Revised Southern Development Plan.  

 
ASSOCIATED CASES/OTHER ACTION REQUIRED 
• Z-13-00438; A-FF to RM12D and A-FF to RM12D-FP 
 
Other action required: 
• City Commission approval of annexation and adoption/publication of ordinance. 

 
PUBLIC COMMENT  
• None received. 

 
ATTACHMENTS 
• Area Map 
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A-13-00437  Item No. 5A-2 

EXISTING CONDITIONS 
Land Area: 
Right-of-way: 
Total Annexation Request 

14.530 acres 
0 
14.530 acres 
 

Current Zoning and Land Use: A (County-Agricultural) and F-F (Floodway Fringe Overlay) 
Districts; existing open space. 

Surrounding Zoning and Land Use: 
 

To the north:   
RM12 (Multi-Dwelling Residential) District; existing 
duplex, triplex and 4-plex development along W. 29th 
Terrace. RS7 (Single-Dwelling Residential) along the 
north property line east of Belle Haven Drive along W. 
29th Terrace; existing residential development and 
church property. 
 

To the east, west and south: 
Proposed OS (Open Space-FP Overlay) District; 
extension of Naismith Park. 

 
Project Summary 
This property is part of a larger remaining acreage previously owned by the Snodgrass family. This 
property is intended for future residential development and is retained by the Snodgrass family. 
Annexation of this property along with the adjacent annexation request to the south for the 
Naismith Creek property will extend the City Limits to the centerline of N 1300 Road (31st Street).  
 
Annexation Procedure  
Kansas Law [K.S.A. 12-519 et. seq.] provides for annexation by ordinance of the City Commission. 
Lawrence City policy requires the Lawrence-Douglas County Metropolitan Planning Commission to 
review all annexation requests in excess of ten acres.  This annexation request is accompanied by 
a rezoning request to be considered concurrently by the Planning Commission on this agenda.  
 
The City Commission received the annexation request on November 5, 2013 and forwarded the 
request to the Planning Commission for a recommendation. Following a recommendation from the 
Planning Commission, the City Commission will consider the request and adopt an ordinance. 
 
The City of Lawrence Administrative Annexation Policy (AP-74) requires that the costs associated 
with compensation to a Rural Water District be paid pursuant to Kansas Statutes. The property 
included in this request is located in a part of the county that is not served by any Rural Water 
District; therefore, no additional action is required for compliance.   
 
General Location 
The property requested for annexation is located between W. 29th Terrace and Naismith Creek. 
The property is adjacent to existing city limits along the north property line. The following graphic 
shows the location of the subject property related to the surrounding area .  
 



PC Staff Report – 12/18/13 
A-13-00437  Item No. 5A-3 

 

 
Infrastructure and Utility Extensions 
Public Right-of-Way: This property is adjacent and accessible from existing local streets on the 
north side of the property. Additional street extensions will be required for future development.  
 
Utility Extensions: There are no plans to extend utilities to this property at this time. Residential 
development of this property will require subdivision approval and appropriate utility extensions.  
 
During discussions between the Snodgrass family and the City Utility Department the intent for 
future development of this property for residential use was identified. Utility services can be 
extended to serve this property.  
 
COMPREHENSIVE PLAN 
The subject property is located within Service Area 1 of the Lawrence Urban Growth Area.  As city 
services become available, properties are encouraged to annex prior to development in this service 
area.  Annexation Policy No. 1 listed on page 4-5 of Horizon 2020 states that Lawrence will actively 
seek voluntary annexation of land within the UGA as development is proposed.  The plan also 
states: Requests for annexation shall be consistent with approved watershed/sub-basin, sector, 
neighborhood, nodal, corridor, specific issues/district plans (Chapter 5, Residential Development 
Strategies). This property is specifically addressed in the Revised Southern Development Plan.  
 
The annexation request is consistent with the growth management policies found in Horizon 2020. 
 
COMPLIANCE WITH ADOPTED AREA PLANS 
The subject property is located within the Revised Southern Development Plan, a specific sector 
plan. This plan was recently revised to extend the commercial limits along 31st Street. Annexation 
of the area and planned 31st Street improvements provide the opportunity for improved 
connectivity and reduced congestion in the southern part of the city.   
 
CONCLUSION 
The proposed annexation is compliant with recommendations of Horizon 2020.  The subject 
property is located within the Lawrence Urban Growth Area and City services are available to serve 
the property; therefore, annexation is appropriate. 
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PLANNING COMMISSION REPORT 
Regular Agenda - Public Hearing Item 

 
PC Staff Report  
12/18/2013  
ITEM NO. 5B A TO RM12D & RM12D-FP; 14.53 ACRES; NW CORNER OF N 1300 

RD/W 31ST ST & LOUISIANA ST (SLD) 
 
Z-13-00438: Consider a request to rezone approximately 14.53 acres from County A 
(Agricultural) and F-F (County-Floodway Fringe Overlay) District to RM12D (Multi-Dwelling 
Residential) District and portions to RM12D-FP (Multi-Dwelling Residential-Floodplain Overlay 
District) District, located at the NW corner of N 1300 Rd/W 31st St and Louisiana St. Submitted by 
Landplan Engineering PA on behalf of Savannah Holdings LC, property owner of record.  
 
STAFF RECOMMENDATION:  Staff recommends approval of the request to rezone 14.53 acres 
from A (Agricultural) District and F-F (County-Floodway Fringe Overlay) to RM12D (Multi-Dwelling 
Residential District and RM12D-FP (Multi-Dwelling Residential and Floodplain Overlay) District 
located at the NW corner of N 1300 Rd/W 31st St. and Louisiana St. based on the findings 
presented in the staff report and forwarding it to the City Commission with a recommendation for 
approval subject to the following condition: 
 

1. Maximum density shall be restricted to 8 dwelling units per acre or less.  
 
Reason for Request: 

 
The property owner wishes to annex this land into the City of 
Lawrence, in concert with adjoining properties being annexed at this 
time. In conjunction with this annexation, the property must be 
rezoned to an appropriate City zoning designation. 

 
KEY POINTS 
 Planned residential development. 
 Property includes small areas encumbered by regulatory floodplain.   
 Upon annexation into the City of Lawrence, current county zoning designation is no longer 

appropriate. 
 This property is specifically described in the Revised Southern Development Plan. 
 
ASSOCIATED CASES/OTHER ACTION REQUIRED 
 A-13-00437: annexation of 14.53 acres 

 
PLANS AND STUDIES REQUIRED 
 Traffic Study – Not required for rezoning   
 Downstream Sanitary Sewer Analysis – Not required for rezoning  
 Drainage Study – Not required for rezoning 
 Retail Market Study – Not applicable to request 
 
ATTACHMENTS 
 Area map 
 Concept Plan – applicant 

 
PUBLIC COMMENT RECEIVED PRIOR TO PRINTING 
 None received prior to publication 
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Project Summary: 
Proposed request is for future residential development within the south portion of the Indian Hills 
Neighborhood. The current development requests include only the annexation and rezoning at this 
time. The applicant has provided a concept plan for development of this property. At this time the 
property is not proposed to be subdivided or for utilities to be extended.  
 

Boundary of Subject Property 

 
Figure 1: Subject property highlighted in orange. Pump Station No. 10 highlighted in blue. 
 
1. CONFORMANCE WITH THE COMPREHENSIVE PLAN 
Applicant’s Response: This request neatly conforms to the future land use recommendations 
provided in the Revised Southern Development Plan which, as a specific area plan, is incorporated 
into Chapter 14 of Horizon 2020. That plan recommends, for the subject site, medium-density 
residential land uses, with a density of no more than 8 dwelling units per acre, and further 
specifies that the site develop with a residential character similar to the neighborhood to the north 
including single-family, duplex, triplex and rowhome structures. This request for RM12D will 
facilitate the development of such residential housing types. Furthermore, as indicated by the 
attached Concept Plan, it is likely that a future subdivision under such RM12D zoning will features 
densities at or below the 8 units per acre threshold. At 40 lots (80 units) the attached concept Plan 
suggests a future density of 5.5 units per acre.   
 
A guiding feature of the plan states; “The plan promotes development in the UGA through an 
adopted annexation policy which anticipates well-planned development of fringe areas.” This 
property is located within Service Area 1 of the Urban Growth Area. Annexation of this property 
makes the current County zoning designation obsolete. The plan also states’ “The plan supports 
infill development and redevelopment which provides a range of residential, commercial, office, 
industrial, and public uses within these parcels consistent and compatible with the established land 
use pattern in surrounding areas.”  The plan further expresses a key feature related to 
neighborhoods and recommends “development of neighborhoods in a range of densities to provide 
a sense of community and to complement and preserve natural features in the area.”   
 
Following are sections of Horizon 2020 that relate to this development: 
 
Horizon 2020: Chapter 5-Residential Land Use: Strategies: Residential Development: 
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A mixture of housing types, styles, and economic levels should be encouraged for new 
residential and infill developments.   
 
Compatible densities and housing types should be encouraged in residential neighborhoods 
by providing appropriate transition zones between low-density residential land uses and 
more intensive residential development, and between higher density residential uses and 
non-residential land uses. 
 

Horizon 2020 includes numerous goals and policies applicable to this request found under the 
headings of Neighborhood Conservation (pages 5-15 – 5-16) and Medium and Higher Density 
Residential Land uses (pages 5-23– 5-31). These sections of Chapter 5 address compatibility, 
neighborhood conservation, buffering and transition as well as access and connectivity including 
pedestrian access. This property is located within the established Indian Hills neighborhood. The 
area is recommended for medium density residential development with specific detail provided in 
the Revised Southern Development Plan. The proposed request for RM12D is a medium-density 
residential district per the Land Development Code with a maximum density of 12 dwelling units 
per acre. The proposed RM12D district is generally consistent with the medium density land use 
recommendation. The district must be further refined to meet the more specific land use 
recommendations of the Revised Southern Development Plan, discussed later in this report.  
 
Horizon 2020: Chapter 16 Environment:  

This chapter of Horizon 2020 addresses several natural environmental issues including Water 
Resource Management. The plan states that floodplain areas should be protected. This application 
includes a Floodplain Overlay District designation that will be applied to specific areas of the 
subject property as required by the Land Development Code. 

The following graphic highlights the portions of the subject property that will carry the dual RM12D 
and FP Overlay zoning designations.  
 

FP Overlay areas within Subject Property 

 
Figure 2: Areas with FP overlay highlighted with green patterned shape. 

Staff Finding – The proposed rezoning request conforms with Horizon 2020 policies related to 
residential infill development and open space as well as floodplain. 
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2. ZONING AND USE OF NEARBY PROPERTY, INCLUDING OVERLAY ZONING 
Current Zoning and Land Use: A (County-Agricultural) and F-F (Floodway Fringe 

Overlay) Districts; existing open space. 

Surrounding Zoning and Land Use: To the north:   
RM12 (Multi-Dwelling Residential) District; existing 
duplex, triplex and 4-plex development along W. 29th 
Terrace.  
 

To the east: 
Proposed OS-FP (Open Space and Floodplain 
Overlay) District; Proposed Pump Station No. 10 and 
RS7 (Single-Dwelling Residential); existing church 
and accessory residence on the southwest corner of 
Louisiana Street and W. 29th Terrace 
  

To the West: 
OS-FP Open Space and Floodplain Overlay) District 
and CR-FP (Regional Commercial Floodplain Overlay) 
District. Existing residence. Property has recently 
been annexed in anticipation of commercial 
development related to the Menards project. 
  

To the south: 
A (Agricultural) District, B-2 (County General 
Business) District and F-F (Floodway Fringe Overlay) 
District along the south side of N 1300 Road also 
known as 31st Street.  

 
Staff Finding – This property is adjacent to residential zoning to the north and will be adjacent to 
open space zoning to the south, east and west. The surrounding zoning and proposed zoning 
reflect the existing land use of the area. 

 
3. CHARACTER OF THE NEIGHBORHOOD 
Applicant’s Response: The subject site is bounded to the north by the Indian Hills Neighborhood 
and specifically properties that front W. 29th Terrace. These properties were developed primarily 
with duplex housing units in the late 1950’s and are zoned RM12. Development immediately north 
consists of single-family detached homes and is zoned RS7. The property to the east, south and 
west of the subject site is currently under review for annexation into the City and rezoning to Open 
Space (OS). An agreement is in place that will facilitate the donation of this land from Savannah 
Holdings, L.C. to the City. It consists entirely of floodway and floodway fringe associated with 
Naismith Creek and Belle Haven Tributary.   
 
This property is located within the Indian Hills Neighborhood, a predominantly residential 
neighborhood. The east neighborhood boundary is Louisiana Street, and the south boundary is 31st 
Street. This use will extend the residential development pattern south to Naismith Creek.   
 
This portion of the neighborhood is encumbered by the regulatory floodplain and bounded by 
arterial streets (Louisiana Street and 31st Street). Access to the subject property is from existing 
local streets that will be extended in the future as specific development projects are developed. 
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The proposed use of this property is for residential development. Planned improvements in the 
area include extending the recreation path across the open space area south of this property as 
part of the Naismith Valley Park.  
 
Staff Finding – The subject property is located at the south end of the Indian Hills 
Neighborhood. This part of the neighborhood includes multiple community facility uses in the 
immediate vicinity as well as open space and regulatory floodplain. The proposed zoning is 
consistent with the planned residential land use in this portion of the neighborhood.  

 
4. PLANS FOR THE AREA OR NEIGHBORHOOD, AS REFLECTED IN ADOPTED AREA 

AND/OR SECTOR PLANS INCLUDING THE PROPERTY OR ADJOINING PROPERTY 
 
This property is included within the plan boundary of the Revised Southern Development Plan 
adopted in June 2013 anticipating commercial development to the west (Menards application) as 
well as residential and open space uses of the Snodgrass property and pump station at the corner 
of 31st Street and Louisiana Street. The plan identifies existing floodplain areas as appropriate for 
open space and as a boundary to the commercial land use to the west.  
 

Revised Southern Development Plan – Land Use Map 

Figure 3: Subject property is outlined in blue.  
 
This plan identifies the area north of Naismith Creek as suitable for residential development.  The 
proposed RM12D area excludes some area that is within the floodplain fringe area from request.  
 
The Plan recommended Medium-Density residential land use for the “property to the north and 
west of the intersection of Louisiana Street and W. 31st Street.” Specific policies regarding this area 
state: 
 

Property northwest of the intersection of W. 31st and Louisiana Streets, north of the FEMA 
designated floodplain shall: 

- Have a gross density of no more than 8 dwelling units per acre, and 
- Develop with similar residential character to the neighborhood to the north 

including such structures as single-family dwellings, duplexes, triplexes and 
rowhouses. (Page 24, Revised Southern Development Plan) 

 
The proposed FP Overlay District reflects the existing floodplain encumbrance of this property as a 
recognized land use within the Plan and is intended to be applied to specific areas as shown on the 
map earlier in this report.  
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To be consistent with the policy statement in the Revised Southern Development Plan, the zoning 
would need to be conditioned to restrict the maximum density. Detached, duplex and attached 
housing (rowhouse) are allowed in the RM12D district. Building type would not require conditional 
zoning with the RM12D zoning designation.  
 
Staff Finding – The proposed RM12D zoning with a condition to restrict the maximum density to 
8 dwelling units or less and designation of portions of the property with the FP (Floodplain 
Overlay) conforms to land use recommendations in the Revised Southern Development Plan.  
 
5. SUITABILITY OF SUBJECT PROPERTY FOR THE USES TO WHICH IT HAS BEEN 

RESTRICTED UNDER THE EXISTING ZONING REGULATIONS 
Applicant’s Response: The subject property is currently located outside the City Limits and is zoned 
County A (agricultural) in accordance with the annexation request currently under consideration, 
the property owner must rezone to an appropriate City zoning designation.  
 
Upon annexation, the existing county zoning is no longer appropriate. The proposed zoning 
accommodates the anticipated use as a future residential development area. The FP designation  
facilitates the protection of floodplain areas within this portion of the property.  
 
As discussed above to, assure the density of development is consistent with the land use 
recommendations for the area, a condition must be added to the zoning limiting the maximum 
density. 
 
Staff Finding – The current zoning is no longer appropriate upon annexation of this property 
into the Lawrence city limits. The proposed RM12D and RM12D-FP District accommodate the 
anticipated use for this area.  

 
6. LENGTH OF TIME SUBJECT PROPERTY HAS REMAINED VACANT AS ZONED 
Applicant’s Response: This property has been vacant, at least since purchased by the current 
owner in 1973.  
 
This property is undeveloped and has been zoned A (Agricultural) since 1966. An annexation 
request is being considered concurrently with this rezoning application.  
 
Staff Finding – This property is undeveloped and has been zoned A (Agricultural) since 1966. 
 
7. EXTENT TO WHICH APPROVING THE REZONING WILL DETRIMENTALLY AFFECT 

NEARBY PROPERTIES 
Applicant’s Response: The overall impact of this request to the existing nearby neighborhood is 
negligible. The request brings this property into conformance with the recommendations of an 
area plan that has been a matter of public record for twenty years. The request will facilitate 
development at a scale and type similar to the existing properties immediately adjacent. This 
request, combined with the donation of adjacent property to the City of Lawrence, preserves and 
protects from development the floodway and floodway fringe associated with Naismith Creek and 
Belle Haven Tributary.  
 
As noted in the description of the neighborhood character above, this property is located in the 
southern portion of the neighborhood and is a natural extension of the residential development 
pattern for this area.  
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This area has been identified in earlier versions of the Revised Southern Development Plan as 
suitable for residential development. To date it has been maintained as private open space. Future 
development of the site will result in additional traffic that should be anticipated by adjacent 
property owners. The existing local street network will be extended to access this property with 
direct proximity to the arterial street network to the east.  
 
Development of this property will not include a direct connection to the south to 31st Street. Such a 
connection would result in likely by-pass traffic and cut-through traffic for the neighborhood.  
 
Staff Finding – There will be no detrimental effects to adjacent property resulting from this 
proposed zoning. The addition of restrictions limiting density through conditional zoning will 
assure that development is consistent with the existing pattern immediately to the north.  Area 
residents should anticipate additional neighborhood traffic when this property develops.  

 
8. THE GAIN, IF ANY, TO THE PUBLIC HEALTH, SAFETY AND WELFARE DUE TO THE 

DENIAL OF THE APPLICATION, AS COMPARED TO THE HARDSHIP IMPOSED 
UPON THE LANDOWNER, IF ANY, AS A RESULT OF DENIAL OF THE APPLICATION 

Applicant’s Response: Approval of this request facilitates the development of infill and appropriate 
residential uses adjacent to the existing Indian Hills Neighborhood as well as preservation of 
floodway fringe to the south and east, as recommended in Horizon 2020. Denial of this request will 
perpetuate the vacancy of this land.   
 
Evaluation of this criterion includes weighing the benefits to the public versus the benefit of the 
owners of the subject property. Benefits are measured based on anticipated impacts of the 
rezoning request on the public health, safety, and welfare. 
 
As the property selection was being made by the City of Lawrence, for constructing a pump station 
at the corner of Louisiana Street and 31st Street, the property owner evaluated the remaining land 
(less the commercial portion to the west) for development options. The property owner retained 
the portion of land north of Naismith Creek for future residential development (A-13-00437 and Z-
13-00438).  
 
This portion of the original Snodgrass property is best described as the “developable portion” of 
the property. The majority of the area encumbered by floodplain is contained in the land donated 
to the City of Lawrence. Only three small areas of the overall RM12D request are encumbered by 
the regulatory floodplain.  
 
Denial of the request would require the applicant to seek a lower density zoning likely restricted to 
detached single-dwelling residential zoning. The RS5 and the RS3 zoning districts accommodate 
medium density residential development in the form of detached residential zoning. This would 
situate a detached residential development between open space to the south and duplex 
development to the north.  
Approval of the request allows infill development consistent with land use plans for this area and 
the established residential development pattern. The FP designation is required by the Land 
Development Code for that portion of the property that is within the regulatory floodplain per 
Section 20-1201. 
 
Staff Finding – The proposed rezoning facilitates future residential development.  
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9. PROFESSIONAL STAFF RECOMMENDATION 
This application facilitates implementation of the land use recommendations described in the 
Revised Southern Development Plan. There are no immediate plans for development. Upon 
annexation, the County zoning will be inappropriate.  
 
This zoning must be conditioned to restrict the maximum density to 8 dwelling units per acre or 
less to comply with the specific development expectation stated in the Revised Southern 
Development Plan. The building types discussed in the plan are not required to be conditioned, as 
they are consistent with the proposed base-zoning district.  
 
CONCLUSION 
The proposed rezoning, as conditioned, is consistent with the planned land use development 
anticipated for this area. Staff recommends approval of the proposed RM12D and RM12D-FP 
district for this property. Subject to a density limitation consistent with the Revised Southern 
Development Plan.  
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PLANNING COMMISSION REPORT 
Regular Agenda – Non Public Hearing Item 

 
PC Staff Report  
12/18/13 
ITEM NO. 6A ANNEXATION OF 21.17 ACRES; N OF 1352 N 1300 RD (SLD) 
 
A-13-00443: Consider a request to annex approximately 21.17 acres located directly north of 
1352 N 1300 Rd for an extension of Naismith Valley Park. Submitted by the City of Lawrence, 
property owner of record. Initiated by City Commission on 11/5/13.  
 
STAFF RECOMMENDATION:   
Staff recommends approval of the requested annexation [A-13-00443] of approximately 21.17 
acres located directly north of 1352 N 1300 Rd for an extension of Naismith Valley Park based on 
the findings in the body of the staff report and forwarding this request to the City Commission 
with a recommendation for approval. 
 
Reason for Request: 

 
“This land is being donated to the City for parks and recreation and 
open space use and as an extension of Naismith Valley Park. The 
additional tract should be annexed along with adjacent tracts in this 
area also being annexed at this time.”  

 
KEY POINTS 
• This property is part of the area known as the Snodgrass property.  
• This property abuts existing city limits along the east, west and portions of the north property 

line. 
• This property is intended to extend the Naismith Valley Park. 
• The property is located within the boundary of the Revised Southern Development Plan.  

 
ASSOCIATED CASES/OTHER ACTION REQUIRED 
• Z-13-00449; A-FW & FF County Overlay to OS-FP Overlay 
 
Other action required: 
• City Commission approval of annexation and adoption/publication of ordinance. 

 
PUBLIC COMMENT  
• None received. 

 
ATTACHMENTS 
• Area Map 
 
EXISTING CONDITIONS 
Land Area: 
Right-of-way: 
Total Annexation Request 

17.4 acres (estimated) 
4.3 acres (estimated) 
21.7 acres (application) 
 

Current Zoning and Land Use: A (County-Agricultural) and FW - FF (County Floodway and 
Floodway Fringe Overlay) Districts; existing open space. 
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Surrounding Zoning and Land Use: 
 

To the north:   
RM12 (Multi-Dwelling Residential) District; existing 
duplex, triplex and 4-plex development along W. 29th 
Terrace. And, proposed RM12D (Multi-Dwelling 
Residential) District; undeveloped between subject 
property and existing development. 
 

To the east: 
OS-FP (Open Space – Floodplain Overlay) District; 
Proposed Pump Station No. 10 and RS7 (Single-Dwelling 
Residential); existing church and accessory residence on 
the southwest corner of Louisiana Street and W. 29th 
Terrace 
  

To the West: 
CR-FP (Community Regional Floodplain Overlay) District. 
Existing residence. Property has recently been annexed 
in anticipation of commercial development related to the 
Menards project. 
  

To the south: 
A (Agricultural) District and B-2 (County General 
Business) District and FW - FF (County Floodway and 
Floodway Fringe Overlay) Districts along the south side 
of N 1300 Road also known as 31t Street.  

 
Project Summary 
This property is part of a larger acreage previously owned by the Snodgrass family. This property 
was donated to the City of Lawrence in anticipation of extending Naismith Valley Park and 
protecting existing floodplain areas. Annexation of this property will extend the City Limits to the 
centerline of N 1300 Road (31st Street).  
 
Annexation Procedure  
Kansas Law [K.S.A. 12-519 et. seq.] provides for annexation by ordinance of the City Commission. 
Lawrence City policy requires the Lawrence-Douglas County Metropolitan Planning Commission to 
review all annexation requests in excess of ten acres.  This annexation request is accompanied by 
a rezoning request to be considered concurrently by the Planning Commission on this agenda.  
 
The City Commission received the annexation request on November 5, 2013 and forwarded the 
request to the Planning Commission for a recommendation. Following a recommendation from the 
Planning Commission, the City Commission will consider the request and adopt an ordinance. 
 
The City of Lawrence Administrative Annexation Policy (AP-74) requires that the costs associated 
with compensation to a Rural Water District be paid pursuant to Kansas Statutes. The property 
included in this request is located in a part of the county that is not served by any Rural Water 
District; therefore, no additional action is required for compliance.   
 
General Location 
The property requested for annexation is located along the north side of N 1300 Road (31st St.) 
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and is adjacent to existing city limits as described above in the Existing Conditions section of this 
report.  
 
Infrastructure and Utility Extensions 
Public Right-of-Way: N 1300 Road (31st St.) is classified as a future arterial on the Thoroughfares 
Map. The right-of-way width between Louisiana and Iowa Street varies and is evaluated as part of 
the subdivision review process.   As open space, intensive development is not anticipated. This 
property is adjacent and accessible from existing local streets on the north side of the property.  
 
Utility Extensions: There are no plans to extend utilities to this property at this time. Future public 
park improvements may require the property to be platted and appropriate utility extensions 
made. A water line is being extended along the north side of 31st Street as part of the larger area 
improvements. Sanitary sewer improvements are planned to the east with the pump station and 
the future Wakarusa Reclamation Facility (WWRF). 
 
COMPREHENSIVE PLAN 
The subject property is located within Service Area 1 of the Lawrence Urban Growth Area.  As city 
services become available, properties are encouraged to annex prior to development.  Annexation 
Policy No. 1, listed on page 4-5 of Horizon 2020, states that Lawrence will actively seek voluntary 
annexation of land within the UGA as development is proposed.  This property has been donated 
to the City of Lawrence. The City is the owner/applicant. This annexation request is consistent with 
Horizon 2020 growth management policies. 
 
COMPLIANCE WITH ADOPTED AREA PLANS 
The subject property is located within the Revised Southern Development Plan, a specific sector 
plan. This plan was recently revised to extend the commercial limits along 31st Street. Annexation 
of the area and planned 31st Street improvements provide the opportunity for improved 
connectivity and reduced congestion in the southern part of the city.   
 
CONCLUSION 
The proposed annexation is compliant with recommendations of Horizon 2020.  The subject 
property is located within the Lawrence Urban Growth Area and City services are available to serve 
the property; therefore, annexation is appropriate. 
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PLANNING COMMISSION REPORT 
Regular Agenda - Public Hearing Item 

 
PC Staff Report  
12/18/2013  
ITEM NO. 6B A TO OS-FP; 21.17 ACRES; N OF 1352 N 1300 RD (SLD) 
 
Z-13-00449: Consider a request to rezone approximately 21.17 acres from A (Agricultural) 
District and FW – FF (County Floodway and Floodway Fringe Overlay) Districts to OS-FP (Open 
Space-Floodplain Overlay) District, located directly north of 1352 N 1300 Rd for an extension of 
Naismith Valley Park. Submitted by the City of Lawrence, property owner of record.  
 

STAFF RECOMMENDATION:  Staff recommends approval of the request to rezone 21.17 acres 
from A (Agricultural) District and FW –FW (County Floodway and Floodway Fringe Overlay) 
Districts to OS-FP (Open Space-Floodplain Overlay) District located directly north of 1352 N 1300 
Rd for an extension of Naismith Valley Park based on the findings presented in the staff report 
and forwarding it to the City Commission with a recommendation for approval.  

 
Reason for Request: 

 
Rezoning is submitted along with the annexation request so that an 
appropriate city zoning designation may be created for this planned 
extension of Naismith Valley park.  

 
KEY POINTS 
 Planned public parkland extension. 
 Property includes areas encumbered by regulatory floodplain.   
 Upon annexation  the current county zoning designation is no longer appropriate. 
 
ASSOCIATED CASES/OTHER ACTION REQUIRED 
 A-13-00443: annexation of 21.7 acres 

 
PLANS AND STUDIES REQUIRED 
 Traffic Study – Not required for rezoning   
 Downstream Sanitary Sewer Analysis – Not required for rezoning  
 Drainage Study – Not required for rezoning 
 Retail Market Study – Not applicable to request 
 
ATTACHMENTS 
 Area map 
 
PUBLIC COMMENT RECEIVED PRIOR TO PRINTING 
 None received prior to publication 

 
Project Summary: 
Proposed request is for the extension of Naismith Valley Park and protection of existing floodplain. 
This property was donated to the City of Lawrence and is part of what is known as the Snodgrass 
property. The following image highlights the boundary of the subject property excluding the right-
of-way that will also be annexed into the City with this application.  
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Boundary of Subject Property 

 
Figure 1: Land being dedicated to City as open space outlined in white. 

 
1. CONFORMANCE WITH THE COMPREHENSIVE PLAN 
Applicant’s Response: The area requested for re-zoning complies with the Comprehensive Plan and 
the Revised Southern Development Plan. Map 3-1 Future Land Use Map from the Revised Southern 
Development Plan shows this area to be open space.  
 
A guiding feature of the plan states; “The plan promotes development in the UGA through an 
adopted annexation policy which anticipates well-planned development of fringe areas.” This 
property until recently annexed was located within Service Area 1 of the Urban Growth Area. The 
recent annexation makes the current County zoning designation obsolete.  
 
Following are sections of Horizon 2020 that relate to this development: 
 
Horizon 2020: Chapter 9 Parks, Recreation, Open Space Ares and Facilities: 
 
The plan states that in development of the City’s Parks and Recreation Comprehensive Master Plan 
the community expressed an “emphasis on improving existing parks…including linking 
neighborhood parks with walking and biking trials, enhancing the landscape, expanding open 
spaces and improving playgrounds.” (Page 9-3).  
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Parks, Recreation and Open Space:   
Policy 3.1 Identify Future Parklands and Open Space Areas:  
(e) Encourage open space uses in the community’s privately or publicly owned floodplains 
and drainageways. (Page 9-16)  

 
Approval of this request will facilitate these stated interests.  
 
Horizon 2020: Chapter 16 Environment:  

This chapter of Horizon 2020 addresses several natural environmental issues including Water 
Resource Management. The plan states that floodplain areas should be protected. This application 
includes a Floodplain Overlay District designation that will be applied to the entire property rather 
than only that portion of the property encumbered by the regulatory floodplain.  

Staff Finding – The proposed rezoning request conforms with Horizon 2020 policies related to 
community facilities/public utilities and open space as well as floodplain. 
 
2. ZONING AND USE OF NEARBY PROPERTY, INCLUDING OVERLAY ZONING 
 
Current Zoning and Land Use: A (County-Agricultural) and FW –FF (County Floodway 

and Floodway Fringe Overlay) Districts; existing open 
space. 

Surrounding Zoning and Land Use: To the north:   
RM12 (Multi-Dwelling Residential) District; existing 
duplex, triplex and 4-plex development along W. 29th 
Terrace. In addition, proposed RM12D (Multi-
Dwelling Residential) District; undeveloped between 
subject property and existing development. 
 

To the east: 

OS-FP (Open Space – Floodplain Overlay) District; 
Proposed Pump Station No. 10 and RS7 (Single-
Dwelling Residential); existing church and accessory 
residence on the southwest corner of Louisiana 
Street and W. 29th Terrace 
  

To the West: 
CR-FP (Community Regional Floodplain Overlay) 
District. Existing residence. Property has recently 
been annexed in anticipation of commercial 
development related to the Menards project. 
  

To the south: 
A (Agricultural) District and B-2 (County General 
Business) District and FW –FF (County Floodway and 
Floodway Fringe Overlay) Districts along the south 
side of N 1300 Road also known as 31st Street.  
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Existing Floodplain 

 
Figure 2: Subject property outlined in white 

 
Staff Finding – This property is surrounded by a variety of zoning districts that are located within 
the Lawrence City Limits and adjacent unincorporated Douglas County. The prevailing zoning to 
the north is residential.  Multiple community facility uses are located within close proximity to this 
property. 

 
3. CHARACTER OF THE NEIGHBORHOOD 
Applicant’s Response: This property is part of the Indian Hills Neighborhood that includes Naismith 
Creek and its tributary and Naismith Valley Park and its extension.  
 
This property is located within the Indian Hills Neighborhood, a predominantly residential 
neighborhood. The east neighborhood boundary is Louisiana Street, and the south boundary is 31st 
Street. This use will extend the buffer between the residential and non-residential uses along the 
southern portion of the neighborhood and between the residential and future commercial use to 
the west.   
 
This portion of the neighborhood is encumbered by the regulatory floodplain and bounded by 
arterial streets (Louisiana Street and 31st Street).  The proposed use of this property is for open 
space. Planned improvements in the area include extending the recreation path across the subject 
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property to intersect with the path at 31st Street and Louisiana providing additional neighborhood 
connectivity.   
 
Staff Finding – The subject property is located at the south end of the Indian Hills 
Neighborhood. This part of the neighborhood includes multiple community facility uses in the 
immediate vicinity as well as open space and regulatory floodplain. The proposed zoning is 
consistent with the planned land use for the area.  

 
4. PLANS FOR THE AREA OR NEIGHBORHOOD, AS REFLECTED IN ADOPTED AREA 

AND/OR SECTOR PLANS INCLUDING THE PROPERTY OR ADJOINING PROPERTY 
 
This property is included within the plan boundary of the Revised Southern Development Plan 
adopted in June 2013 anticipating commercial development to the west (Menards application) as 
well as residential and open space uses of the Snodgrass property and the pump station at the 
corner of 31st Street and Louisiana Street. The plan identifies existing floodplain areas as 
appropriate for open space and as a boundary to the commercial land use to the west.  
 

Revised Southern Development Plan – Land Use Map 
 

 
Figure 3: Subject property is outlined in blue.  

 
This plan identifies the area along Naismith Creek as suitable for open space uses. This request 
includes a portion of the area designated in the Plan as residential but is encumbered by floodplain 
so is not desirable for development. The proposed request is consistent with recommended land 
use noted in the Plan. The proposed FP Overlay District reflects the existing floodplain 
encumbrance of this property as a recognized land use within the Plan and is intended to be 
applied to the entire property. These Open Space and Floodplain uses will implement the land use 
recommendations of the Revised Southern Development Plan.  
 
Staff Finding – The proposed open space – floodplain rezoning conforms to land use 
recommendations in the Revised Southern Development Plan.  
 
5. SUITABILITY OF SUBJECT PROPERTY FOR THE USES TO WHICH IT HAS BEEN 

RESTRICTED UNDER THE EXISTING ZONING REGULATIONS 
Applicant’s Response: This property is suited for rezoning to OS-Open Space. A majority of the 
tract is in the floodplain and floodway and should properly be preserved as open space. It is 
planned for future parks and recreation use as an extension of Naismith Valley Park and for 
possible recreation path use. 
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Upon annexation, the existing county zoning is no longer appropriate. The proposed zoning 
accommodates the anticipated use as an open space and facilitates the protection of floodplain 
areas.  
 
Staff Finding – The current zoning is no longer appropriate upon annexation of this property 
into the Lawrence city limits. The proposed OS-FP District accommodates the anticipated use 
as continued open space and provides protections (by limiting uses) to the designated 
floodplain in this area.  

 
6. LENGTH OF TIME SUBJECT PROPERTY HAS REMAINED VACANT AS ZONED 
Applicant’s Response: This property has not been developed. Aerial maps dating to 1948 show this 
ground as vacant undeveloped land.  
 
This property is undeveloped and has been zoned A (Agricultural) since 1966.  
 
Staff Finding – This property is undeveloped and has been zoned A (Agricultural) since 1966. 
 
7. EXTENT TO WHICH APPROVING THE REZONING WILL DETRIMENTALLY AFFECT 

NEARBY PROPERTIES 
Applicant’s Response: The rezoning will not be detrimental to nearby properties. 
 
As noted in the description of the neighborhood character above, this property is located in the 
southeast portion of the neighborhood and is a natural extension of the Naismith Valley Park with 
a future connection to the multi-use path near the intersection of 31st Street and Louisiana Street. 
Staff concurs with the applicant’s conclusion.  
 
Staff Finding – There will be no detrimental effects to adjacent property resulting from this 
proposed OS-FP zoning application.  

 
8. THE GAIN, IF ANY, TO THE PUBLIC HEALTH, SAFETY AND WELFARE DUE TO THE 

DENIAL OF THE APPLICATION, AS COMPARED TO THE HARDSHIP IMPOSED 
UPON THE LANDOWNER, IF ANY, AS A RESULT OF DENIAL OF THE APPLICATION 

Applicant’s Response: This property should be rezoned to OS-Open Space to ensure its future use 
as open space and drainage for the surrounding area.  
 
Evaluation of this criterion includes weighing the benefits to the public versus the benefit of the 
owners of the subject property. Benefits are measured based on anticipated impacts of the 
rezoning request on the public health, safety, and welfare. 
 
As the property selection was being made by the City of Lawrence, for constructing a pump station 
at the corner of Louisiana Street and 31st Street, the previous property owner evaluated the 
remaining land (less the commercial portion to the west) for development options. The previous 
property owner retained the portion of land north of Naismith Creek for future residential 
development (A-13-00437 and Z-13-00438). The balance of the land not identified for the pump 
station or commercial development is reflected as the boundary of this zoning application.  
 
This portion of the original Snodgrass property is significantly encumbered by regulatory floodplain 
including Floodway areas. There is a very small area located in the northwest corner accessible by 
Missouri Street that is developable. This property was donated to the City of Lawrence. Rezoning 



PC Staff Report – 12/18/2013 
Z-13-00449  Item No. 6B- 7 

this property to open space with the a floodplain overlay designation will ensure the property is 
retained for community drainage purposes as well as open space uses.  
 
Approval of the request allows the public open space to be extended in this area. The FP 
designation is required by the Land Development Code for that portion of the property that is 
within the regulatory floodplain per Section 20-1201. 
 
Staff Finding – The proposed rezoning facilitates public purposes by protecting designated 
floodplain.  
 
9. PROFESSIONAL STAFF RECOMMENDATION 
This application facilitates the protection of designated floodplain areas along the southern 
boundary of the Indian Hills Neighborhood. The OS zoning designation is consistent with land use 
recommendations for the area.  
 
CONCLUSION 
The proposed rezoning is consistent with the planned land use development anticipated for this 
area. Staff recommends approval of the proposed OS-FP district for this property.  



Lawrence-Douglas County Planning Commission
December 2013 Agenda Items

A-13-00443 & Z-13-00449: Annex and Rezone 21.7 acres from A District to OS-FP District
A-13-00437 & Z-13-00438: Annex and Rezone 14.53 acres from A District to RM12D/RM12D-FP District

Z-13-00445: Rezone 8.68 acres from A District to OS-FP District
Located North of N 1300 Road and West of Louisiana Street

RS7

CR

OS

OS

RM15

RS7

OS

RM12

GPI

RM15

CR-FP

W 31st St

N 1293 Rd

W 29th Ter

W 27th Ter

E 1
40

0 R
d

W 29th St

Mi
ss

ou
ri S

t

Ala
ba

ma
 St Be

lle
 H

av
en

 D
r

W 28th St

W 28th Ter

Ma
ine

 C
t

W 29th Ct

W 28th Ct W 28th Pl

W 29th Pl

Ark an sa sS t

W 28th St

W 27th Ter

W 28th Ter

W 27th St

N 1300 Rd

Lo
uis

ian
a S

t

Naismith Valley Park

Broken Arrow Park

Naismith Valley Park

A

VC

B-2

µZ-13-00445

A-13-00437 & Z-13-00438

A-13-00443 & Z-13-00449



PC Staff Report – 12/18/13 
PF-13-00084  Item No. 7 - 1 

 
PLANNING COMMISSION REPORT  

REGULAR AGENDA  
PC Staff Report  
12/18/2013 
 
ITEM NO. 7 FINAL PLAT FOR LANGSTON HEIGHTS ADDITION; E SIDE OF K-10 

HWY & S OF W 6TH ST, N & S OF CRYSTAL LN & PALISADES DR (SLD) 
 
PF-13-00084: Consider a Final Plat for Langston Heights Addition, an 88 lot subdivision that 
includes detached, duplex and multi-family residential lots. This Final Plat deviates from the 
approved preliminary plat. This application specifically subdivides the original Lot 1, Block 1 into 
15 separate duplex lots. Section 20-809(m) of the Subdivision Regulations requires a Final Plat 
that varies from the approved Preliminary Plat to be placed on the Planning Commission agenda 
for consideration. The property is located along the east side of K-10 highway and south of W. 
6th Street, north and south of Crystal Lane and Palisades Drive extended to the west. Submitted 
by Landplan Engineering, for Langston Heights, LC, property owner of record.  
 
STAFF RECOMMENDATIONS:   
 
Staff recommends approval of the Final Plat of the Langston Heights Addition including the 
removal of Note No. 17 of the original preliminary plat that stated: “Building Permits for 
structures in Lot 1, block one will not be made available until such time that Renaissance Drive 
is constructed and completed south to Bob billings Parkway.” 

 
Application History 
The applicant submitted a final plat in March of this year consistent with the approved 
preliminary plat. This final plat was approved administratively pending the City Commission 
review of the easements and rights-of-way. On November 8, 2013, the applicant submitted a 
revised Final Plat that proposed the division of Lot 1 Block 1 into 15 lots for duplex development 
along with a request to remove the condition restricting development of Block 1 until 
Renaissance Drive is connected with Bob Billings Parkway to the south.  
 
Final Plats are approved administratively except when the Final Plat does not comply with the 
approved Preliminary Plat. Section 20-809 (m)(4) states: 
 

“If the Planning Director finds that the submitted Final Plat does not substantially comply 
with the approved Preliminary Plat, including any conditions incorporated in such 
approval, and the proposed Dedications shown on the Preliminary Plan, subject to 
Section 20-809 (2)(i)(a) through (d), the Planning Director shall place the Final Plat on 
the agenda of the next Planning Commission meeting following the notice provisions of 
Section 20-802 (d), for further consideration in accordance with the preliminary plat 
review and actions provisions of Section 20-809 (g).” 

 
The final plat includes the same boundary as the approved preliminary plat. The substantive 
changes to this Final Plat occur in Block 1 only changing Block 1 from one lot to 15 lots. The 
remainder of the subdivision is not altered.  
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KEY POINTS 
• The proposed Final Plat includes the same total area as the approved preliminary plat. 
• The proposed Final Plat modifies only Lot 1 Block 1 to create 15 individual lots within the 

block.  
• The proposed Final Plat does not modify any of the approved zoning district boundaries 

approved for this development.  
• The preliminary plat was approved on December 10, 2012.  
• Approval of the Preliminary Plat included the following restriction: “Building Permits for Lot 

1, Block 1 will not be made available until such time that Renaissance Drive is constructed 
and completed south to Bob Billings Parkway.” The applicant is requesting the removal of 
this restriction with this Final Plat. 

• Zoning of the RM12 portion of the subdivision and specifically Lot 1 Block 1 is restricted to 
a maximum of 62 total units.  

• The proposed development with duplex lots would include 30 total units in Block 1 if 
approved.  

 
SUBDIVISION CITATIONS TO CONSIDER 
• This application is being reviewed under the Subdivision Regulations for Lawrence and 

Unincorporated Douglas County, effective Jan 1, 2007. 
• Section 20-809; Major Subdivisions. 
 
ASSOCIATED CASES 
• Z-12-00229:  4.582 acres from UR (Urban Reserve) to RM12D (Multi-Dwelling Residential) 
• Z-12-00231: 9.122 acres from UR (Urban Reserve) to RS7 (Single-Dwelling Residential) 
• Z-12-00232:  9.980 acres from UR (Urban Reserve) to RM12 (Multi-Dwelling Residential) 
• Z-13-00015:  3.88 acres from UR (Urban Reserve) to RS5 (Single-Dwelling Residential) as a 

lesser change from a portion of the proposed RM12D application. 
• PP-12-00228: Langston Heights Preliminary Plat approved December 10, 2012. 
• PF-13-00084: Langston Heights Final Plat administratively approved subject to one 

condition on April 9, 2013. Subsequent submittal of revised Final Plat on November 8, 
2013. 

• Future zoning application for Langston Commons RM12 to increase the zoning from RM12 
to RM24. 

 
OTHER ACTION REQUIRED 
• Placement of final plat on City Commission agenda for acceptance of dedication of 

easements and rights-of-way. 
• Submission and approval of public improvement plans.  
• Recordation of the final plat with the Douglas County Register of Deeds. 
 
PLANS AND STUDIES REQUIRED 
• Traffic Study – Study provided and accepted.  
• Downstream Sanitary Sewer Analysis - 1. The DSSA letter dated March 22, 2013 (uploaded 

to Innoprise March 27, 2013) provided by Landplan Engineering has been reviewed and is 
accepted for this project.  

• Drainage Study – Study provided and accepted  
• Environmentally Sensitive Lands Study – Study completed with preliminary plat (PP-12-

00228) No additional study or evaluation is required. 
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ATTACHMENTS 
• Applicant’s letter summarizing changes 
• Approved preliminary plat 
• Final Plat submitted for Planning Commission consideration 
 
PUBLIC COMMENT  
• Calls from area residents requesting clarification about the project and requesting public 

comment on this project to address removal of the condition for development of Block 1.  
 
Site Summary  
Langston Heights Preliminary Plat Proposed Final Plat 

Gross Area: 
Number of Existing Lots: 
Number of Proposed Lots: 

27.564 acres 
Unplatted tract of land 
74  lots 

No change 
No change 
88 

RS7 29 lots  29 lots 
RS5 28 lots 28 Lots 
RM12D 16 lots [32 units]  16 lots [32 units] 
RM12 1 lot [62 units 

maximum 
15 Lots [30 units] 

TOTAL 74 88 
 
GENERAL INFORMATION 
Current Zoning and Land Use: 

 
Property includes the following zoning districts 

1. TC (SLT/K10 Major Transportation Corridor Overlay) 
District;  

2. RS7 (Single-Dwelling Residential) District; 
3. RS5 (Single-Dwelling Residential) District; 
4. RM12D (Multi-Dwelling Residential) District; 
5. RM12 (Multi-Dwelling Residential) District with the 

restriction/condition that no more than 62 units shall 
be constructed in this district (Ordinance No. 8838). 
 

This property undeveloped at this time. 
Surrounding Zoning and Land 
Use: 

To the north: RM24 (Multi-Dwelling Residential) District; 
undeveloped land. 
 
To the east: RS7 (Single-Dwelling Residential) District; 
developing residential subdivision with detached housing.  
 
To the south: Proposed Langston Commons Subdivision 
including RS7 (Single-Dwelling Residential) District, RS5 
(Single-dwelling Residential) District and RM12 (Multi-Dwelling 
Residential District. 
 
To the west: A (Agricultural) County District; K-10 Highway. 
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Existing Zoning 

 

Existing Land Use 

 
 
STAFF REVIEW 
The Planning Commission approved the Preliminary Plat in December 2012. The ultimate 
development includes mixed residential housing. The purpose of this request is to modify the 
approved Lot 1 Block 1 from a single 6.4-acre lot to 15 individual lots to accommodate duplex 
development. The plat also seeks to remove the condition restricting development until 
Renaissance Drive is complete.  
 
Zoning and Land Use 
Zoning and Land use were established for this subdivision as part of the discussion at the time 
of the Preliminary Plat.  The RM12 portion of the development was restricted per the zoning 
ordinance to a maximum number of dwelling units for Lot 1, Block 1 of 62 units.  
 

• The proposed request of 15 lots for duplex development or 30 total units.  
• The density for the RM12 portion of the revised subdivision is 5.388 D.U./Acre.   
• The previously approved subdivision included one lot plan with 62 total dwelling units. 
• The density for the approved RM12 portion of the subdivision was 11.1 D.U./Acre.  

 
The lots within block 1 are larger than the duplex lots in Blocks 3 and 4. The large setback area 
along the SLT provides buffering in the form of individual rear yards for these lots and results in 
generally deeper lots along the west side of Renaissance Drive. This intensity is less than the 
restricted zoning allows. There is no requirement to rezone the property. Duplex development is 
an allowed use in the RM12 District.  
 
The property is undeveloped but encumbered by the SLT/K10 Highway corridor. The west 
portion of this property is encumbered by a Major Transportation Corridor Overlay District for 
the SLT/K10 Highway. The boundary of the SLT/K10 Overlay District extends 500 feet on either 
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side of the centerline of the right-of-way within the City of Lawrence. The overlay does not, at 
this time, extend into unincorporated areas. The standards include an extraordinary setback of 
50’ as shown on the Final Plat. Buildings and improvements are prohibited in this setback.  
 
The applicant has met with staff regarding a plan to transfer some of this density to the RM12 
area to the south adjacent to the commercial zoning in the Langston Commons Subdivision. 
Staff anticipates an application for rezoning the RM12 zoned area included in the Langston 
Commons Subdivision to RM24 in the near future.  
 
Lot and Block Arrangement 
This subdivision extends a modified grid street pattern west. Cul-de-sacs are used to orient 
detached housing and duplex housing lots back-to-back. Lot and block arrangement are not 
altered by the revised final plat with the exception of Block 1. Block 1 retains it structural 
arrangement within the subdivision but is proposed for 15 individual lots rather than 1 multi-
dwelling lot.  
 
Streets and Access 
The proposed subdivision extends the local street network for 
the area west of a developing subdivision and along the east 
side of K-10 Highway. Stub street connections are provided to 
the north and south to undeveloped land for future connection 
to Ken Ridge Drive, to the north, and Bob Billings Parkway, to 
the south. As the adjacent properties are developed, additional 
street connections to the north and south will be made in this 
area. The proposed subdivision does not modify the right-of-
way for the South Lawrence Trafficway.   

 
In addition to the extension of the public street network, a 
parallel and coordinating pedestrian network of public sidewalks 
will be extended with this subdivision. The proposed 
development includes a connection between Lots 9 and 10, 
Block 1 from Renaissance Drive to the shared use path along 
the west side of the subdivision.  This connection will provide 
neighborhood connectivity to the shared use path.  
 
Traffic Calming: As part of the subdivision review process appropriate traffic calming along 
Renaissance Drive will be required for this residential development. Traffic Calming such as 
speed humps will be included and reviewed as part of the public improvement plans for this 
subdivision. A plat condition is not required since a separate set of plan reviews will be 
conducted for the public streets as a technical process. No additional right-of-way would be 
necessary to accommodate traffic calming within the subdivision. 
 
Renaissance Drive Restriction: A condition of approval from the original preliminary plat 
that carried forward to the Final Plat is:  Development of Block 1 is prohibited until Renaissance 
Drive is connected to Bob Billings Parkway. The applicant is requesting this restriction be 
removed. This condition evolved from the public testimony regarding the proposed 
development. The technical traffic study did not identify any additional street connections 
necessary to accommodate residential traffic from this proposed subdivision.   
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The expressed concern related to the building type and intensity associated with the 
development of Block 1. The original approvals anticipated multi-dwelling residential uses in the 
form of row housing. This revised application subdivides Block 1 into 15 distinct lots for duplex 
development. The maximum intensity (total number of dwelling units) allowed per lot is two 
based on the lot size and configuration. Approval of the subdivision in this format ensures the 
reduced density of development without the property being rezoned to RM12D.  
 
This application reduces the housing options within the immediate area and includes only 
detached housing in the RS7 and RS5 portions of the subdivision and duplex development in 
the RM12D and RM12 portions. The building type is thus identical to the balance of the 
subdivision and surrounding areas east to George Williams Way.  
 
The two expressed concerns have been mitigated by the change in the proposed Final Plat from 
one 5.388-acre lot to 15 .36 acres lots. Staff supports the applicant’s request to remove the 
restriction that Renaissance Drive be constructed to Bob Billings Parkway prior to development 
of Block 1.  
 
Utilities and Infrastructure   
The applicant has been working with staff to assure that the utility easements proposed with 
this Final Plat are consistent with the proposed infrastructure improvements that have been 
submitted for City review in the Public Improvement Plans.  
 
Specific issues discussed with staff include the placement of stormwater inlets, water and 
sanitary sewer lines, meters, valves, street trees and driveways. The applicant provided a 
revised preliminary plat as an exhibit to demonstrate that the proposed development complies 
with the infrastructure design requirements as stated in various sections of the City Code 
including the Subdivision Regulations.  
 
Conclusion  
This proposed subdivision deviates from the approved preliminary plat and specifically reduces 
the intensity of residential development within the overall area from the original approval.  
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MEMORANDUM 

 

From: Tim Herndon, 

 RSR Development, LLC 

To: Ms. Sandra Day, 

 Planning & Development Services  

Date: Nov. 8, 2013 
 

Re:  Langston Heights Addition - Final Plat Revisions 

 

As requested at our October 29 meeting, this memo reiterates the primary issues associated with the 

proposed revisions to the Langston Heights Addition Final Plat Revisions: 

 

I. The proposed revisions apply specifically to the formerly proposed “Lot 1, Block One.” 

II. Revisions consist of subdivisions to Lot 1, Block One to accommodate 15 attached 

 two-family lots.  These 15 lots (30 dwellings, total) will replace the formerly anticipated 62 

 multi-family “row home” units formerly approved for this portion of Langston Heights. 

III. As part of this request for revision to the final plat, we formally request removal of the 

 stipulation that this portion of the overall subdivision not be developed with residential 

 structures until such time that Renaissance Drive connects to Bob Billings Parkway.  

IV. It is our understanding that the currently approved RM12 zoning for this portion of the 

 subdivision fully permits and accommodates attached two-family lots, therefore no further 

 zoning or rezoning is necessary to facilitate the 15 proposed lots.  

 

On behalf of RSR Development, LLC I hope this memo adequately covers the items of concern to 

Staff.  In any case, please do not hesitate to call me with questions related to this matter.  Thank 

you. 

 

 
 

Tim A. Herndon 

 for 

RSR Development, LP 

Ph:  (785) 393-3095    

Email:  timaherndon@att.net 
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LEGAL DESCRIPTION:

GENERAL NOTES:

1. OWNER: LANGSTON HEIGHTS, LC

611 SAINT ANDREWS DRIVE

LAWRENCE, KANSAS  66047

2. LAND PLANNER/ LANDPLAN ENGINEERING, P.A.

CIVIL ENGINEER/ 1310 WAKARUSA DRIVE

SURVEYOR: LAWRENCE, KANSAS  66049

3. TOPOGRAPHIC INFORMATION SHOWN WAS OBTAINED FROM A FIELD SURVEY

PERFORMED BY LANDPAN ENGINEERING, P.A., OCTOBER 1, 2012.

4. EXISTING ZONING:  UR

5. PROPOSED ZONING:  RS7, RS5, RM12D, RM12

6. EXISTING LAND USE:  VACANT

7. PROPOSED LAND USE:  DETACHED DWELLING, DUPLEX, ATTACHED DWELLING

8. THE SUBJECT PROPERTY DOES NOT LIE WITHIN A SPECIAL FLOOD HAZARD AREA AS

DEFINED BY FLOOD INSURANCE RATE MAP (FIRM); PANEL NO. 154, MAP NUMBER

20045C0154D, DOUGLAS COUNTY, KS., BEARING AN EFFECTIVE DATE OF AUGUST 5,

2010.

9. TYPICAL SOIL TYPES: SOGN-VINLAND COMPLEX, 3 TO 25% SLOPES

MARTIN SILTY CLAY LOAM, 1 TO 3% SLOPES

MARTIN SILTY CLAY LOAM, 3 TO 7% SLOPES

OSKA SILTY CLAY LOAM, 3 TO 6% SLOPES

VINLAND COMPLEX, 3 TO 7% SLOPES

VINLAND-MARTIN COMPLEX, 7 TO 15% SLOPES

10. PROPOSED UTILITY LOCATIONS AND SIZES ARE PRELIMINARY AND WILL BE

FINALIZED AT THE TIME OF SITE ENGINEERING.

11. THIS SITE IS DESIGNATED LOW-DENSITY RESIDENTIAL IN A NODAL PLAN FOR THE

INTERSECTION OF WEST 6TH STREET & KANSAS HIGHWAY 10 (K-10), DATED 11/11/03.

12. A WATER MAIN LOOP AND ASSOCIATED UTILITY EASEMENT IS TENTATIVELY LOCATED

ACROSS LOT 1, BLOCK ONE.  THE FINAL LOCATION OF THE WATER MAIN AND

DEDICATION OF THE ASSOCIATED EASEMENT SHALL BE DETERMINED AT THE TIME

OF SITE PLAN REVIEW FOR THE PROPOSED MULTI-FAMILY DEVELOPMENT.

13. LANDSCAPING SHALL NOT BE PLACED WITHIN UTILITY EASEMENTS, WITHIN 8 FEET

OF THE WATER MAIN, OR WITHIN 8 FEET OF THE SANITARY SEWER MAIN.

14. UTILITIES WILL BE UNDERGROUND PER SEC. 20-809 (f)(4)(iv).

15. A PEDESTRIAN CONNECTION AND ASSOCIATED PUBLIC ACCESS EASEMENT IS

TENTATIVELY LOCATED ACROSS LOT 1, BLOCK ONE IN ACCORDANCE WITH

SECTIONS 20-810(d)(2)(i)(a) and 20-810(h)(1) OF THE SUBDIVISION REGULATIONS.  THE

FINAL LOCATION OF THE CONNECTION AND DEDICATION OF THE ASSOCIATED

EASEMENT SHALL BE DETERMINED AT THE TIME OF SITE PLAN REVIEW FOR THE

PROPOSED MULTI-FAMILY DEVELOPMENT.

16. LOTS DEVELOPED WITHIN THE  SLT/K10-TC SHALL BE DESIGNED TO COMPLY WITH

THE MINIMUM DESIGN STANDARDS OF SECTION 20-307(c)(1).

17. BUILDING PERMITS FOR STRUCTURES IN LOT 1, BLOCK ONE WILL NOT BE MADE

AVAILABLE UNTIL SUCH TIME THAT RENAISSANCE DRIVE IS CONSTRUCTED AND

COMPLETE SOUTH TO BOB BILLINGS PARKWAY.

PROVISION AND FINANCING OF ROADS, SEWER

AND OTHER PUBLIC SERVICES:

1. THE SUBDIVISION WILL INCLUDE THE DEDICATION OF RIGHTS-OF-WAY ASSOCIATED

WITH ALL INTERNAL ROADS SHOWN.

2. THE SUBDIVISION WILL PROVIDE CONNECTIONS TO THE CITY OF LAWRENCE WATER

SYSTEM VIA TWO EXISTING 8-INCH LINES: ONE ON THE SOUTH SIDE OF PALISADES

DRIVE, AND A SECOND ON THE SOUTH SIDE OF CRYSTAL LANE, BOTH TO THE EAST

OF THE SUBJECT PROPERTY.

3. THE SUBDIVISION WILL PROVIDE CONNECTIONS TO THE CITY OF LAWRENCE

SANITARY SEWER SYSTEM VIA THREE EXISTING 8-INCH MAINS: ONE THAT FLOWS

SOUTH BETWEEN MANHOLES NW321219-010 AND NW321219-003 AND IS LOCATED ON

THE SUBJECT PROPERTY'S EAST BOUNDARY IN A 15-FOOT UTILITY EASEMENT; A

SECOND THAT FLOWS EAST FROM MANHOLE  NW321219-011 AND IS LOCATED ON

THE SUBJECT PROPERTY'S EAST BOUNDARY IN 15-FOOT UTILITY EASEMENT; AND A

THIRD THAT FLOWS SOUTHWEST FROM MANHOLE SW321219-015 AND IS LOCATED

WEST OF THE EXISTING BOB BILLINGS PARKWAY TERMINUS.

4. PURCHASERS OF THE LOT IN THE SUBDIVISION MAY OR MAY NOT BE SUBJECT TO

SPECIAL ASSESSMENTS OR OTHER COSTS OF STREETS, ROADS, WATER LINES AND

TREATMENT, AND/OR WASTEWATER LINES AND TREATMENT.

5. THE PROVISION OF IMPROVED ROADS, WATER SERVICE AND/OR WASTEWATER

SERVICE WILL NOT DEPEND IN ANY WAY ON A VOTE, PETITION OR OTHER

COLLECTIVE ACTION OF PROPERTY OWNERS IN THE SUBDIVISION.

SITE SUMMARY:

GROSS AREA: 1,200,694 SF / 27.564 AC

RIGHTS-OF-WAY: 258,286 SF /  5.929 AC

TRACTS: 4,742 SF / 0.109 AC

NET AREA: 937,666 SF / 21.526 AC

TOTAL  LOTS: 74

AVERAGE LOT SIZE: 12,671 SF / 0.291 AC

BLOCK ONE

NET AREA: 242,521 SF / 5.568 AC

TOTAL LOTS: 1

AVERAGE LOT AREA:    242,521 SF / 5.568 AC

MINIMUM LOT AREA:     242,521 SF / 5.568 AC

MAXIMUM LOT AREA: 242,521 SF / 5.568 AC

BLOCK TWO

NET AREA: 126,732 SF / 2.909 AC

TOTAL LOTS: 14

AVERAGE LOT AREA:    9,052 SF / 0.208 AC

MINIMUM LOT AREA:     6,348 SF / 0.146 AC

MAXIMUM LOT AREA: 18,571 SF / 0.426 AC

BLOCK THREE

NET AREA: 269,703 SF / 6.192 AC

TOTAL LOTS: 29

AVERAGE LOT AREA:    9,300 SF / 0.214 AC

MINIMUM LOT AREA:     6,161 SF / 0.141 AC

MAXIMUM LOT AREA: 16,314 SF / 0.375 AC

BLOCK FOUR

NET AREA: 212,995 SF / 4.890 AC

TOTAL LOTS: 21

AVERAGE LOT AREA:    10,143 SF / 0.233 AC

MINIMUM LOT AREA:     6,120 SF / 0.140 AC

MAXIMUM LOT AREA: 15,931 SF / 0.366 AC

BLOCK FIVE

NET AREA: 10,800 SF / 0.248 AC

TOTAL LOTS: 1

AVERAGE LOT AREA:    10,800 SF / 0.248 AC

MINIMUM LOT AREA:      10,800 SF / 0.248 AC

MAXIMUM LOT AREA: 10,800 SF / 0.248 AC

BLOCK SIX

NET AREA: 74,915 SF / 1.720 AC

TOTAL LOTS: 8

AVERAGE LOT AREA:    9,364 SF / 0.215 AC

MINIMUM LOT AREA: 8,880 SF / 0.204 AC

MAXIMUM LOT AREA: 10,835 SF / 0.249 AC

A TRACT OF LAND IN THE NORTHWEST QUARTER OF SECTION 32, TOWNSHIP 12 SOUTH,

RANGE 19 EAST OF THE SIXTH PRINCIPAL MERIDIAN, IN DOUGLAS COUNTY, KANSAS,

DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF SAID QUARTER SECTION, THENCE ON A

MEASURED BEARING OF NORTH 87°56'47” EAST ALONG THE SOUTH LINE OF SAID QUARTER

SECTION, 427.54 FEET TO THE EAST RIGHT-OF-WAY LINE OF THE SOUTH LAWRENCE

TRAFFICWAY TO THE POINT OF BEGINNING; THENCE ON A MEASURED BEARING OF NORTH

02°42'28” WEST ALONG SAID EAST RIGHT-OF-WAY LINE, 1325.35 FEET TO THE SOUTHWEST

CORNER OF LOT 2, BLOCK ONE, DIAMONDHEAD, A SUBDIVISION IN THE CITY OF LAWRENCE,

DOUGLAS COUNTY, KANSAS; THENCE ON A MEASURED BEARING OF NORTH 88°00'28” EAST,

ALONG THE SOUTH LINE OF SAID LOT 2, A MEASURED DISTANCE OF 908.48 FEET TO THE

NORTHWEST CORNER OF LOT 10, BLOCK ONE IN SAID SUBDIVISION; THENCE ON A

MEASURED BEARING OF SOUTH 02°31'23” EAST AND MEASURED DISTANCE OF 1324.34

FEET, ALONG THE WEST LINE OF SAID SUBDIVISION TO THE SOUTH LINE OF SAID

NORTHWEST QUARTER; THENCE ON A MEASURED BEARING OF SOUTH 87°56'47” WEST AND

MEASURED DISTANCE OF 904.20 FEET ALONG SAID SOUTH LINE TO THE POINT OF

BEGINNING. CONTAINS 27.564 ACRES, MORE OR LESS.

LEGEND:

EXISTING WATER LINE

PROPOSED WATER LINE

EXISTING SANITARY SEWER

PROPOSED SANITARY SEWER

EXISTING STORM SEWER

PROPOSED STORM SEWER

FENCE LINE

BUILDING SETBACK LINE

UNDERGROUND ELECTRIC LINE

OVERHEAD WIRE

EXISTING WATER BLOWOFF

EXISTING WATER VALVE

EXISTING FIRE HYDRANT

PROPOSED FIRE HYDRANT

EXISTING MANHOLE

EXISTING SANITARY SEWER MANHOLE

PROPOSED SANITARY SEWER MANHOLE

EXISTING STORM SEWER MANHOLE

PROPOSED STORM SEWER MANHOLE

PROPOSED STORM SEWER END SECTION

EXISTING IRON BAR

BENCHMARK

ELECTRIC BOX

GUY ANCHOR

SIGN

    SECTION CORNER

LOCATION MAP:
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ZONING SUMMARY:

RS7

GROSS AREA: 397,349 SF / 9.122 AC

RIGHTS-OF-WAY: 97,784 SF / 2.245 AC

TRACTS: 4,742 SF / 0.109 AC

NET AREA: 294,823 SF / 6.768 AC

TOTAL LOTS: 29

AVERAGE LOT AREA: 10,166 SF / 0.233 AC

MINIMUM LOT AREA: 8,880 SF / 0.204 AC

MAXIMUM LOT AREA: 18,571 SF / 0.426 AC

TOTAL  UNITS: 29

UNIT DENSITY: 4.285 UNITS/AC

RS5

GROSS AREA: 238,317 SF / 5.471 AC

RIGHTS-OF-WAY: 61,884 SF / 1.421 AC

NET AREA: 176,433 SF / 4.050 AC

TOTAL LOTS: 28

AVERAGE LOT AREA: 6,301 SF / 0.145 AC

MINIMUM LOT AREA: 6,120 SF / 0.140 AC

MAXIMUM LOT AREA: 7,148 SF / 0.164 AC

TOTAL  UNITS: 28

UNIT DENSITY: 6.914 UNITS/AC

RM12D

GROSS AREA: 282,754 SF / 6.491 AC

RIGHTS-OF-WAY: 58,865 SF / 1.351 AC

NET AREA: 223,889 SF / 5.140 AC

TOTAL LOTS: 16

AVERAGE LOT AREA: 13,993 SF / 0.321 AC

MINIMUM LOT AREA: 11,748 SF / 0.270 AC

MAXIMUM LOT AREA: 16,314 SF / 0.375 AC

TOTAL  UNITS: 32

UNIT DENSITY: 6.226 UNITS/AC

RM12

GROSS AREA: 282,275 SF / 6.480 AC

RIGHTS-OF-WAY: 39,754 SF / 0.913 AC

NET AREA: 242,521 SF / 5.568 AC

TOTAL LOTS: 1

AVERAGE LOT AREA: 242,521 SF / 5.568 AC

MINIMUM LOT AREA: 242,521 SF / 5.568 AC

MAXIMUM LOT AREA: 242,521 SF / 5.568 AC

TOTAL  UNITS: 62

UNIT DENSITY: 11.135 UNITS/AC

*GROSS SUBDIVISION UNIT DENSITY  = 151 UNITS / 27.564 AC

    = 5.478 UNITS/AC

RS10

CITY LIMIT

LINE, TYP.

RM24

RSO

UR

BOB BILLINGS PKWY

RM12

OS

RS7

SITE

BENCHMARKS:

BENCHMARK 1:  CHISELED SQUARE ON BACK OF CURB NORTH SIDE

OF CRYSTAL LANE 50' +/- EAST OF EXISTING CURB (MIDDLE OF LOT 15,

BLOCK ONE DIAMONDHEAD SUBDIVISION)

ELEV: 1023.18

BENCHMARK 2:  CHISELED SQUARE ON BACK OF CURB SOUTH OF

COMMON LINE OF LOTS 17 AN D18, BLOCK TWO DIAMONDHEAD

SUBDIVISION

ELEV:  996.78
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CURVE TABLE

CURVE

C1

C2

C3

C4

C5

C6

C7

C8

C9

C10

C11

C12

C13

C14

C15

C16

C17

C18

C19

LENGTH

196.75'

33.99'

55.10'

54.74'

54.90'

45.21'

57.83'

50.56'

48.69'

48.69'

50.56'

57.83'

149.53'

57.83'

50.56'

48.69'

48.69'

50.56'

57.83'

RADIUS

125.00'

155.00'

155.00'

155.00'

155.00'

155.00'

60.00'

60.00'

60.00'

60.00'

60.00'

60.00'

95.00'

60.00'

60.00'

60.00'

60.00'

60.00'

60.00'

CHORD

177.06'

33.92'

54.81'

54.46'

54.61'

45.05'

55.61'

49.08'

47.37'

47.37'

49.08'

55.61'

134.57'

55.61'

49.08'

47.37'

47.37'

49.08'

55.61'

BEARING

N47° 36' 56"W

S86° 25' 31"E

S69° 57' 02"E

S49° 38' 52"E

S29° 23' 00"E

S10° 52' 47"E

S54° 54' 08"W

N73° 20' 52"W

N25° 57' 28"W

N20° 32' 32"E

N67° 55' 56"E

S60° 19' 04"E

S47° 36' 56"E

S54° 54' 08"W

N73° 20' 52"W

N25° 57' 28"W

N20° 32' 32"E

N67° 55' 56"E

S60° 19' 04"E

LINE TABLE

LINE NO.

L1

L2

L3

L4

L5

LENGTH

11.31'

13.63'

12.47'

11.51'

8.47'

BEARING

S2° 31' 23"E

N87° 17' 32"E

N87° 17' 32"E

N87° 17' 32"E

S87° 56' 47"W

1

2

7,148

6,479

0.164

0.149

BLOCK TWO

BLOCK TWO

LOT AREA TABLE

LOT NO.

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

SQ. FT.

16,251

16,042

16,042

16,499

16,499

16,042

16,042

16,042

16,499

16,499

16,042

16,042

16,042

16,042

15,897

ACRES

0.373

0.368

0.368

0.379

0.379

0.368

0.368

0.368

0.379

0.379

0.368

0.368

0.368

0.368

0.365

BLOCK

BLOCK ONE

BLOCK ONE

BLOCK ONE

BLOCK ONE

BLOCK ONE

BLOCK ONE

BLOCK ONE

BLOCK ONE

BLOCK ONE

BLOCK ONE

BLOCK ONE

BLOCK ONE

BLOCK ONE

BLOCK ONE

BLOCK ONE

LOT AREA TABLE

LOT NO. SQ. FT. ACRES BLOCK

LOT AREA TABLE

LOT NO. SQ. FT. ACRES BLOCK

3

4

5

6

7

8

9

10

11

12

13

14

6,446

6,414

6,381

6,348

6,388

8,890

11,888

18,571

12,892

9,208

8,880

10,800

0.148

0.147

0.146

0.146

0.147

0.204

0.273

0.426

0.296

0.211

0.204

0.248

BLOCK TWO

BLOCK TWO

BLOCK TWO

BLOCK TWO

BLOCK TWO

BLOCK TWO

BLOCK TWO

BLOCK TWO

BLOCK TWO

BLOCK TWO

BLOCK TWO

BLOCK TWO

1

2

3

4

5

6,760

6,160

6,160

6,160

6,160

0.155

0.141

0.141

0.141

0.141

BLOCK THREE

BLOCK THREE

BLOCK THREE

BLOCK THREE

BLOCK THREE

LOT AREA TABLE

LOT NO. SQ. FT. ACRES BLOCK

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

6,160

6,199

12,472

9,500

9,360

9,360

9,360

9,360

10,637

6,161

6,135

6,135

6,135

6,135

6,135

6,735

13,500

0.141

0.142

0.286

0.218

0.215

0.215

0.215

0.215

0.244

0.141

0.141

0.141

0.141

0.141

0.141

0.155

0.310

BLOCK THREE

BLOCK THREE

BLOCK THREE

BLOCK THREE

BLOCK THREE

BLOCK THREE

BLOCK THREE

BLOCK THREE

BLOCK THREE

BLOCK THREE

BLOCK THREE

BLOCK THREE

BLOCK THREE

BLOCK THREE

BLOCK THREE
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BLOCK THREE

BLOCK THREE

LOT AREA TABLE

LOT NO. SQ. FT. ACRES BLOCK

23
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26

27
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29

11,794

14,607

16,210

16,314

14,607

11,794

13,500

0.271

0.335

0.372

0.375

0.335

0.271

0.310

BLOCK THREE

BLOCK THREE

BLOCK THREE

BLOCK THREE

BLOCK THREE

BLOCK THREE

BLOCK THREE
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13,361
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15,931

14,607

11,794
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6,720

6,120

0.307

0.270

0.339

0.364
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0.271
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6,181
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0.247
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0.248 BLOCK FIVE

TRACT A
4,742

0.109 BLOCK FIVE
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LOT NO. SQ. FT. ACRES BLOCK
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8

8,880

8,880
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0.204

0.204
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BLOCK SIX

BLOCK SIX

BLOCK SIX

BLOCK SIX

DEDICATION:

BE IT KNOWN TO ALL MEN THAT I (WE), THE UNDERSIGNED OWNER(S) OF THE ABOVE DESCRIBED TRACT OF

LAND, HAVE HAD CAUSE FOR THE SAME TO BE SURVEYED AND PLATTED UNDER THE NAME OF "LANGSTON

HEIGHTS ADDITION" AND HAVE CAUSED THE SAME TO BE SUBDIVIDED INTO LOTS AND STREETS AS SHOWN AND

FULLY DEFINED ON THIS PLAT. ALL STREETS, DRIVES, ROADS, ETC. SHOWN ON THIS PLAT AND NOT

HERETOFORE DEDICATED TO PUBLIC USE ARE HEREBY SO DEDICATED.

DOUGLAS W. RANEY, OFFICER

LANGSTON HEIGHTS DEVELOPMENT, LLC

ACKNOWLEDGEMENT:

STATE OF KANSAS

COUNTY OF DOUGLAS

BE IT REMEMBERED THAT ON THIS         DAY OF               , 2014, BEFORE ME, THE UNDERSIGNED, A

NOTARY PUBLIC, IN AND FOR SAID COUNTY AND STATE, CAME DOUGLAS W. RANEY, OFFICER OF LANGSTON

HEIGHTS DEVELOPMENT, LLC, WHO IS (ARE) PERSONALLY KNOWN TO ME TO BE THE SAME PERSON(S) WHO

EXECUTED THE FOREGOING INSTRUMENT OF WRITING AND DULY ACKNOWLEDGE THE EXECUTION OF THE

SAME.

IN WITNESS WHEREOF, I HAVE HEREUNTO SET MY HAND AND AFFIXED MY SEAL ON THE DAY AND YEAR LAST

WRITTEN ABOVE.

NOTARY PUBLIC MY COMMISSION EXPIRES

ENDORSEMENTS:

APPROVED AS A MAJOR SUBDIVISION UNDER THE         ASSOCIATED PRELIMINARY PLAT APPROVED BY

SUBDIVISION REGULATIONS OF THE CITY OF THE LAWRENCE-DOUGLAS COUNTY PLANNING

LAWRENCE & THE UNINCORPORATED AREAS OF COMMISSION, DOUGLAS, COUNTY, KANSAS

DOUGLAS  COUNTY

            

SCOTT McCULLOUGH                                           DATE BRUCE LIESE                           DATE

DIRECTOR, PLANNING & DEVELOPMENT SERVICES CHAIR

RIGHTS-OF-WAY AND EASEMENTS ACCEPTED BY

CITY COMMISSION, LAWRENCE, KANSAS

        

MICHAEL DEVER DATE         JONATHAN M. DOUGLASS DATE

MAYOR         CITY CLERK

REVIEWED IN COMPLIANCE

WITH K.S.A.58-2005

MICHAEL D. KELLY, P.L.S. #869 DATE

DOUGLAS COUNTY SURVEYOR

FILING RECORD:

STATE OF KANSAS

COUNTY OF DOUGLAS

THIS IS TO CERTIFY THAT THIS INSTRUMENT WAS FILED FOR RECORD IN THE OFFICE OF THE DOUGLAS COUNTY

REGISTER OF DEEDS ON THIS              DAY OF                        , 2014, AND IS DULY RECORDED AT                      AM/PM,

IN PLAT BOOK                        PAGE                  .

KAY PESNELL

REGISTER OF DEEDS

LEGEND:

(D) DEEDED DIMENSION

(M) MEASURED DIMENSION

(P) PLATTED DIMENSION

D/E DRAINAGE EASEMENT

L/E LANDSCAPE EASEMENT

U/E UTILITY EASEMENT

R/W RIGHT-OF-WAY

LEGAL DESCRIPTION:

A TRACT OF LAND LOCATED IN THE SOUTHWEST QUARTER OF THE NORTHWEST QUARTER OF SECTION 32, TOWNSHIP

12 SOUTH, RANGE 19 EAST OF THE SIXTH PRINCIPAL MERIDIAN, LESS SOUTH LAWRENCE TRAFFICWAY RIGHT-OF-WAY,

IN DOUGLAS COUNTY, KANSAS, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF SAID QUARTER SECTION, THENCE ON A MEASURED BEARING OF

NORTH 87°56'47” EAST ALONG THE SOUTH LINE OF SAID QUARTER SECTION, 427.54 FEET TO THE EAST RIGHT-OF-WAY

LINE OF THE SOUTH LAWRENCE TRAFFICWAY BEING THE POINT OF BEGINNING; THENCE ON A MEASURED BEARING

OF NORTH 02°42'28” WEST ALONG SAID EAST RIGHT-OF-WAY LINE, 1325.35 FEET TO THE SOUTHWEST CORNER OF LOT

2, BLOCK ONE, DIAMONDHEAD, A SUBDIVISION IN THE CITY OF LAWRENCE, DOUGLAS COUNTY, KANSAS; THENCE ON A

MEASURED BEARING OF NORTH 88°00'28” EAST, ALONG THE SOUTH LINE OF SAID LOT 2, A MEASURED DISTANCE OF

908.48 FEET TO THE NORTHEAST CORNER OF THE SOUTHWEST QUARTER OF SAID NORTHWEST QUARTER SECTION,

AS DESCRIBED ON THE FINAL PLAT OF DIAMONDHEAD SUBDIVISION; THENCE ON A MEASURED BEARING OF SOUTH

02°31'23” EAST A MEASURED DISTANCE OF 1324.34 FEET, ALONG THE WEST LINE OF SAID SUBDIVISION TO THE SOUTH

QUARTER CORNER OF SAID NORTHWEST QUARTER, AS DESCRIBED ON THE FINAL PLAT OF SAID SUBDIVISION;

THENCE ON A MEASURED BEARING OF SOUTH 87°56'47” WEST A MEASURED DISTANCE OF 904.20 FEET ALONG THE

SOUTH LINE OF SAID QUARTER SECTION TO THE POINT OF BEGINNING. CONTAINS 27.564 ACRES, MORE OR LESS.

NOTES:

THE BASIS OF BEARINGS FOR THIS PLAT IS KANSAS STATE PLANE ZONE 1501.

ERROR OF CLOSURE = 1:1,859,000

STREET TREES SHALL BE PROVIDED IN ACCORDANCE WITH THE MASTER STREET TREE PLAN FILED WITH THE

REGISTER OF DEEDS IN BOOK ________, PAGE ________.

THE CITY IS HEREBY GRANTED A TEMPORARY RIGHT OF ENTRY TO PLANT THE REQUIRED STREET TREES PURSUANT

TO SECTION 20-811(g) OF THE SUBDIVISION REGULATIONS, EXCLUDING THOSE STREET TREES ASSOCIATED WITH LOT

1, BLOCK ONE, THE PLANTING OF WHICH WILL OCCUR AT THE TIME OF SITE PLANNING.

THE LOTS WILL BE PINNED PRIOR TO THE RECORDATION OF THE FINAL PLAT AT THE REGISTER OF DEEDS OFFICE,

PER SECTION 20-811(k) .

ALL UTILITIES WILL BE UNDERGROUND, PER SECTION 20-809(f)(4)(iv).

TRACT A, BLOCK FIVE IS RESERVED FOR FUTURE DEVELOPMENT.  SAID TRACT A SHALL BE MAINTAINED IN ITS

NATURAL STATE UNTIL SUCH TIME THAT IT IS DEVELOPED OR IMPROVED IN ACCORDANCE WITH APPLICABLE

ORDINANCES AND REGULATIONS.  AT ALL TIMES MAINTENANCE OF TRACT A SHALL REMAIN THE RESPONSIBILITY OF

THE OWNER OF RECORD.

ON JULY 11, 2013 THE LAWRENCE BOARD OF ZONING APPEALS, PER CASE NUMBER B-13-00223, GRANTED A VARIANCE

FROM SEC. 20-908(b)(3) OF THE LAND DEVELOPMENT CODE TO ALLOW DRIVEWAYS ON LOTS ZONED RS5 TO EXCEED

12 FEET IN WIDTH.

LOCATION MAP:

NW 1/4, SEC. 32-12-19

CITY OF LAWRENCE

DOUGLAS COUNTY, KANSAS
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MONUMENTATION:

FOUND 1/2" x 24" REBAR W / "PLS 1558" CAP FROM

UNRECORDED BOUNDARY SURVEY, SEPT., 2012

FOUND 1/2" IRON BAR W / "PLS 610" CAP

FOUND SECTION CORNER FROM REFERENCE

TIES, OR AS NOTED

CERTIFICATION:

I HEREBY CERTIFY THAT THE PLATTED AREA AND THE LOCATION MAP SHOWN HEREON ARE THE

RESULTS OF A FIELD SURVEY PERFORMED UNDER MY DIRECT SUPERVISION IN NOVEMBER, 2013. THIS

SURVEY CONFORMS TO THE KANSAS MINIMUM STANDARDS FOR BOUNDARY SURVEYS.

BRIAN O'KEEFE, P.L.S. #1558

LANDPLAN ENGINEERING, P.A.

1310 WAKARUSA DRIVE, SUITE 100

LAWRENCE, KS 66049

785.843.7530

 



 

 




From: Andy Pitts
To: Sandra Day
Cc: bculver@bankingunusual.com
Subject: Planning Commission Item No 7, December 18th, PF-13-00084
Date: Monday, December 09, 2013 10:08:46 PM

RE: Planning Commission Item No 7, December 18th, PF-13-00084

Sandy,

We are writing concerning an upcoming planning commission agenda item for the Langston Heights
Addition.  It is our understanding that the final plat will be considered at the December 18th meeting. 
This plat varies from the approved preliminary plat in at least two areas.  From communication from the
developer, the plat has been changed on the lot adjacent to K-10 trafficway from ‘row houses’ to duplex
lots.  The communication also states the development teams desire to remove a restriction to build on
this parcel of land until the adjacent street has been completed to the south.

The original plat began consideration almost one year ago and involved significant discussions between
the development team, the city, and the neighborhood.  There were many concessions from all parties
and the preliminary plat was considered and approved in early 2013.  Many of these concerns surround
the density of the development and the potential traffic from these improvements.  The development
team, in consideration of these issues, proposed restrictions to the plat to relieve some concerns.  One
of these restrictions was to limit development of the western lot (the lot under consideration) until the
adjacent street was completed to the south.  While this did not eliminate all the neighborhoods
concerns, the restriction on developing this land was a good faith offering by the development team
and was well received.

In the letter to the adjacent property owners, it was noted that no public comment would be allowed for
this item.  It would be extremely unfortunate after the process that was undertaken by the development
team and the neighborhood for this change to be allowed without comment from the neighborhood. 
Hours of presentation were provided by both parties to arrive at, what we believe is a better project. 
One year ago the process developed under our planning code worked…and it worked well.  To allow
this change to proceed without additional public comment would undermine integrity of this process.

We would respectfully request that public comment be allowed for agenda item no 7, PF-13-00084.

Thank you,

Debbie and Andy Pitts

mailto:anypitts@sunflower.com
mailto:sday@lawrenceks.org
mailto:bculver@bankingunusual.com


Memorandum 
Planning & Development Services 
 
TO: Lawrence-Douglas County Metropolitan Planning Commission 

 
FROM: Mary Miller, Planning Staff 

 
Date: For December 16, 2013 meeting 

 
RE: Procedural Options Regarding Clarification Of Camping 

Regulations UPDATE 
 

 
At their November meeting, the Planning Commission directed staff to provide 
procedural options to clarify the regulations regarding camping in the unincorporated 
areas of the county. Given the short time between the November and the December 
meetings, Staff has not been able to arrange a meeting with the County Zoning and 
Codes Director to discuss this issue and develop options. 
 
The memo with procedural options will be provided at the January Planning Commission 
meeting. 
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