Memorandum
City of Lawrence
Planning & Development Services

TO: Patrick Watkins, Watkins Law Office
Tony Krsnich, Flint Hills Development Group
CC: File
FROM: Jeff Crick, Planning & Development Services Director
DATE: October 18, 2021
RE: 8th and Penn Neighborhood Redevelopment Zone: Shared Parking

Interpretation

Applicant Request
On April 22, 2021, the applicant, Flint Hills Holdings Group, LLC, asked for the following

interpretation of the Land Development Code: “The Parking Section on Page 14 of the 8th
and Penn Neighborhood Redevelopment Zone Guidelines, and any other supporting
materials that support the purported creation of a "shared parking arrangement” which
would require individual property owners in the Redevelopment Zone to hold open their
off street parking for all other users in the district.”

On May 20, 2021, Staff issued a written interpretation of City Code, concluding that the
“Design Guidelines 8th and Penn Neighborhood Redevelopment Zone” (Oct. 24, 2006)
(rev. Oct. 4, 2011, and Feb. 11, 2020) (hereinafter, “Guidelines”), as incorporated by
reference into the City Code at City of Lawrence, Kan., Code § 20-310 (Jan. 1, 2018), as
amended, mandate that all parking within the subject district be shared parking, including
off-street parking located on private property. On July 1, 2021, after a hearing, the Board
of Zoning Appeals affirmed that opinion.

On August 2, 2021, applicant filed in the District Court of Douglas County, Kansas, that
action, styled Flint Hills Holdings Group, LLC v. City of Lawrence, Kan., et al., Case
No. 2021cv2075, challenging, among other things, Staff's May 20, 2021, interpretation of
City Code. Based in part on arguments presented in that case, Staff revisits applicant’s
April 22, 20210, and issues this revised interpretation of City Code.

Applicable Code Sections

Land Development Code:
1. Section 20-308: UC, Urban Conservation Overlay District
2. Section 20-310: Incorporation by Reference of “Design Guidelines 8th and Penn
Neighborhood Redevelopment Zone”

8th and Penn Neighborhood Redevelopment Zone Design Guidelines
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https://assets.lawrenceks.org/assets/pds/planning/documents/DevCode.pdf
https://assets.lawrenceks.org/pds/planning/documents/8th&Penn.pdf

Interpretation

Intent & Purpose

The City Code requires that all property owners provide Code-compliant parking “to ensure
that the off-street parking, loading, and Access demands of various land uses will be met
without adversely affecting surrounding areas.” City of Lawrence, Kan., Code § 20-901(a)
(Jan. 1, 2018). Additionally, the City Code designates and describes Overlay Zoning
Districts as “tools for dealing with special situations or accomplishing special zoning goals.”
City of Lawrence, Kan., Code § 20-301(a) (Jan. 1, 2018). Essentially, the intent of applying
an overlay district to a base zoning district, as has been done in this case, is to alter the
City Code’s standard development regulations, which are then superseded by the district-
tailored regulations of the overlay district. Consequently, because of its location, the
subject property is subject to the Guidelines, which as noted above, are incorporated into
the City Code by reference. See City of Lawrence, Kan. Code 8§ 20-310 (Jan. 1, 2018).

Applicability of Standard

In 2006, in the Guidelines, the City developed and adopted a specific set of regulations
with the intent of redeveloping the district surrounding 8th and Pennsylvania Street,
incorporating the former commercial/industrial area of East Lawrence. While at the same
time, it was the goal of the Guidelines to preserve the unique character, development,
and architecture of that enclave. It is with that purpose and intent in mind that the
Guidelines note: “The mix of uses proposed in the 8th and Penn Neighborhood
Redevelopment Zone allows for a reduction in the parking requirements, typical for zoning
districts and land uses more closely associated with heavy vehicular traffic.” Guidelines,
at 14.

Accordingly, the Guidelines establish Land Use and Development Standards and Design
Guidelines for all properties within the district. It is within that portion of the Guidelines
that the section governing Parking is included. The Guidelines note: “Mixed-use
development cannot easily meet the requirements of traditional zoning districts.”
Guidelines, at 11. Moreover, the City Code’s general “[d]evelopment standards that were
drafted on the premise of low-density development that segregates and buffers differing
land uses from each other through lot size regulations, large setbacks, height and density
regulations, and parking minimums limit the development of mixed-use projects.”
Guidelines, at 11. The Guidelines specifically note that its development standards, which
supersede those that might be found in the City Code, shall apply to any new development
within the district. Guidelines, at 12.

From its adoption and first implementation, the Guidelines have encouraged and allowed,
within the overlay district, the use of shared parking to reduce the redevelopment burden
and parking requirements on the existing historic district and structures therein, while, at
the same time, creating a compatible redevelopment that complements East Lawrence
and reflects the desired mixed-use pedestrian scale and character of the overlay area. See
Guidelines, at 14. However, while it encourages and recommends that shared parking be
applied throughout the overlay district, the Guidelines do not specifically mandate that all
parking within the overlay district be shared parking. That reading does not preclude,
however, a party from employing the Shared and/or Off-Site Parking requirements, as
adopted in Chapter 20, Article 9 (Parking, Loading and Access) of the City Code. Given
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that the development standards of the Guidelines are silent on the matter, they are not
in conflict with the Land Development Code, meaning the Land Development Code
requirements and provisions would remain applicable and in effect. See City of Lawrence,
Kan., Code 8§ 20-103 and 20-308(f)(2) (Jan. 1, 2018).

In conclusion, while the Guidelines strongly encourage and recommend that properties
within the overlay district utilize shared parking, it is Staff's interpretation of the
Guidelines, as adopted by the City Code, that the Guidelines do not mandate that all
parking within the overlay district be shared parking or that shared parking be permitted
without compliance with Chapter 20, Article 9 of the City Code. In other words, absent a
shared parking agreement, private property owners in the Redevelopment Zone are not
required to hold open their off-street parking for all other users in the district

Staff Findings
Accordingly, Staff finds the City’s interpretation to be consistent with the noted intent and

purpose of the 8th and Pennsylvania Urban Conservation Overlay District, the Guidelines,
and the City Code.

Compliance with the Land Development Code
This Code Interpretation is a final decision of the Planning Director and may be appealed

to the Lawrence Board of Zoning Appeals within 10 working days from the date of this
interpretation, in accordance with City of Lawrence, Kan. Code § 20-1310 (Jan. 1, 2018).

Appeals of the Planning Director’s written interpretation may be taken to the Board of
Zoning Appeals in accordance with procedures established at City of Lawrence, Kan. Code
§ 20-1311 (Jan. 1, 2018). If the appeal results in a change of interpretation, then the new
interpretation shall be filed in the official record of interpretations maintained by the
Planning Director. Staff review/reports required by the Development Code shall not be
considered a written interpretation of the Development Code and are not appealable to
the Board of Zoning Appeals.
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Memorandum
City of Lawrence
Planning & Development Services

TO: Patrick Watkins, Watkins Law Office
Tony Krsnich, Flint Hills Development Group

CC: File

FROM: Jeff Crick, Planning & Development Services Director

DATE: May 21, 2021

RE: 8th and Penn Neighborhood Redevelopment Zone: Shared Parking
Interpretation

Applicant Request
“The Parking Section on Page 14 of the 8th and Penn Neighborhood Redevelopment Zone

Guidelines, and any other supporting materials that support the purported creation of a
"shared parking arrangement" which would require individual property owners in the
Redevelopment Zone to hold open their off street parking for all other users in the district.”

Applicable Code Sections

Land Development Code:
1. Section 20-308: UC, Urban Conservation Overlay District
2. Section 20-310: Incorporation by Reference of “Design Guidelines 8th and Penn
Neighborhood Redevelopment Zone”

8th and Penn Neighborhood Redevelopment Zone Design Guidelines

Interpretation

Intent & Purpose

The City Code requires all property owners to provide code-required parking “to ensure
that the off-street parking, loading, and Access demands of various land uses will be met
without adversely affecting surrounding areas.” City of Lawrence, Kan. Code § 20-901(a)
(Jan. 1, 2018). Additionally, the City Code designates and describes Overlay Zoning
Districts as “tools for dealing with special situations or accomplishing special zoning goals.”
City of Lawrence, Kan. Code § 20-301(a) (Jan. 1, 2018). Essentially, the intent of applying
an overlay district to a base zoning district, as has been done in this case, is to alter the
standard development regulations, which are then superseded by the district-tailored
regulations of the overlay district. Consequently, because of its location, the subject
property is subject to “Design Guidelines 8th and Penn Neighborhood Redevelopment
Zone" (Oct. 24, 2006) (rev. Oct. 4, 2011, and Feb. 11, 2020) (hereinafter, “Guidelines”);
see also City of Lawrence, Kan. Code § 20-310 (Jan. 1, 2018)(incorporating, by reference,
the Guidelines, as amended, into the City Code).
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Applicability of Standard

In 2006, in the Guidelines, a specific set of regulations were developed and adopted with
the intent of redeveloping the district surrounding 8th and Pennsylvania Street,
incorporating the former commercial/industrial area of East Lawrence. While at the same
time, it was the goal of the Guidelines to preserve the unique character, development,
and architecture of that enclave. It is with that purpose and intent in mind that the
Guidelines note: “The mix of uses proposed in the 8th and Penn Neighborhood
Redevelopment Zone allows for a reduction in the parking requirements, typical for zoning
districts and land uses more closely associated with heavy vehicular traffic.” Guidelines,
at 14.

Accordingly, the Guidelines establish Land Use and Development Standards and Design
Guidelines for all properties within the district. It is within the Land Use and Development
Standards of the Guidelines that the section governing Parking is included. The standards
note: “Mixed-use development cannot easily meet the requirements of traditional zoning
districts.” Guidelines, at 11. The general standards of the Land Development Code, “were
drafted on the premise of low-density development that segregates and buffers differing
land uses from each other through lot size regulations, large setbacks, height and density
regulations, and parking minimums limit the development of mixed-use projects.”
Guidelines, at 11. The Guidelines specifically note that the development standards shall
apply to any new development within the district. Guidelines, at 12.

The Guidelines emphasize that intent by providing, *With the anticipated listing of these
properties, all work (rehabilitation and new construction) in the redevelopment zone will
be reviewed in accordance with the Kansas Historic Preservation Act of 1977, as amended,
and, possibly, Section 106 of the National Preservation Act of 1966, as amended, to
consider and mitigate the impact of development and adaptive reuse on the historic
resources.” Guidelines, at 4. Additionally, the Guidelines note that “[iJnherent in these
guidelines is the provision of direction to property owners and developers to ensure that
changes to properties — rehabilitation, renovation, demolition, and new construction —
enhance and complement the unique character of East Lawrence.” Guidelines, at 5. The
Guidelines further provide that “[o]ne of the virtues of a mixed-use development is that
parking areas can be shared by different users at different times.” Guidelines, at 14.

Since the creation of the 8th and Penn Neighborhood Redevelopment Zone, the Guidelines
have consistently been applied to “[rlegulate exterior scale, massing, design,
arrangement, texture, and materials within the conservation zone in order to not only
promote compatibility within the development zone, but also to create linkages with the
surrounding neighborhoods.” Guidelines, at 5. With that end in mind, the Guidelines also
admonish: “Mixed-use development cannot easily meet the requirements of traditional
zoning districts.” Guidelines, at 11.

Based on the intent and purpose noted above, from the adoption and first implementation
of the Design Guidelines, the overlay district encouraged and allowed the use of shared
parking to help lessen the redevelopment burden and parking requirements on the
existing historic district and structures therein, while creating a compatible redevelopment
that complements East Lawrence and reflects the desired mixed-use pedestrian scale and
character of the overlay area. See Guidelines, at 14.
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It is the application of shared parking of those developments, within the district, that has
allowed for the reduction of the City Code’s minimum parking requirements, lessening the
land and infrastructure required to be dedicated to meeting those parking requirements.
That has permitted numerous developments or redevelopments to maximize the potential
of existing historic structures, while providing parking that can meet the needs for multiple
destinations within walking distance of parking, especially when those locations may share
patrons. Additionally, shared parking allows the district to account for and to provide
parking for users that have different periods when parking demand is highest. See
Guidelines, at 14.

The design guidelines and their associated land use and development standards thus are
applied district-wide; the purpose and intent was not to view and to require parking to be
provided pursuant to schedules and requirements of the base zoning district. To meet the
purpose and intent of the Guidelines, within the district, the City approaches parking not
from an individual site consideration, but from a broader, district-wide approach and
applicability. It is the opinion of the City that the parking requirements were modified and
designed distinctly from the base zoning districts, with a prescribed parking view based
on the concept of district-wide shared parking.

Because of that interpretation, each entity and development project within the 8" and
Penn Neighborhood Redevelopment Zone is allowed to use the entire district’'s parking
(shared parking) to meet the needs of each development, thus lowering the minimum
parking that would have otherwise been required of the development, absent the overlay
district. It is through that district-wide parking approach that has allowed redevelopment
projects to benefit from a lower minimum parking requirement, while ensuring that the
8" and Penn Neighborhood Redevelopment Zone is able to meet the purpose and intent
of the district as set forth in the Guidelines.

In summary, to allow a development to reserve parking on its own lot for its own use
would be to permit a development to take advantage of the district-wide parking
reductions, while at the same time excusing it from the burden of sharing its parking with
others in the district. In other words, the development would be taking from but not
contributing to the district. It is the opinion of the City that that result is contrary both to
the spirit of the 8th and Penn Neighborhood Redevelopment Zone and to the Guidelines.

Staff Findings

Accordingly, Staff finds the City’s interpretation to be consistent with the noted intent and
purpose of the 8th and Pennsylvania Urban Conservation Overlay District and the
Guidelines.

Compliance with Land Development Code

This Code Interpretation is a final decision of the Planning Director and may be appealed
to the Lawrence Board of Zoning Appeals within 10 working days from the date of this
interpretation, in accordance with City of Lawrence, Kan. Code § 20-1310 (Jan. 1, 2018).
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Appeals of the Planning Director’s written interpretation may be taken to the Board of
Zoning Appeals in accordance with procedures established at City of Lawrence, Kan. Code
§ 20-1311 (Jan. 1, 2018). If the appeal results in a change of interpretation, then the new
interpretation shall be filed in the official record of interpretations maintained by the
Planning Director. Staff review/reports required by the Development Code shall not be
considered a written interpretation of the Development Code and are not appealable to
the Board of Zoning Appeals.
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parking benefit that come from a mixture of uses. In contrast to the actual land use restrictions
set forth, this description of the virtues of mixed-use developments cannot be interpreted as a
directive requiring off-street parking to be held open for public use.

Although the District Design Guidelines have an extensive set of controls and recommendations
for the development of properties in the District, the parking requirements are simple. A review
of the plain language of Page 14 provides the basis, on its own, to recognize the five clear
requirements. Shared use of off-street parking is not a directive identified in this section, or
anywhere in the Design Guidelines.

II. Land use controls require provisions to implement and enforce such controls and the
Design Guidelines provide no such provisions for shared use of off-street parking,

The Design Guidelines provide concise descriptions for the various land use directives and the
methods for implementation of controls that relate to the use of the properties. For instance, to
promote mixed-use developments, the Design Guidelines recommend a two-part rezoning to take
place sometime after the creation of the Design Guidelines. The Guidelines were updated to note
that the rezoning process was accomplished following the passage of the Design Guidelines.
Similarly, to avoid the possibility of large-scale commercial users, a limitation of 25% net floor
area is recommended for the new zoning category. This land use control was also accomplished
through the creation of the overlay district. Even within the parking section, the directives
relating to development standards like setbacks and lighting refer to the existing zoning code and
provide concise guidance on how such controls can be enforced in the Design Review Process.

A number of implementation and enforcement concerns arise with a purported shared parking
arrangement. What informs owners of property, or purchasers or mortgagees, that parking on a
particular property must be shared with the public? Is it a covenant running with the land? Is
there an easement to be dedicated by the owners of property? Is there a code provision to
consider in the overlay zoning designation? There is no guidance or implementation strategy set
out in the Design Guidelines. No actual steps have been taken to create this public right in the
District. It seems clear that the Design Guidelines did not intend for such a control. To enforce
such a land use control now would be a violation of the private property rights of the property
owners in the District.

III.  Allowing property owners to control off-street parking is consistent with the Design
Guidelines.

The benefit of 'shared users' creating less demand for parking, as suggested in the Design
Guidelines, is not controversial. In fact, different types of commercial and industrial users,
without considering the residential users, have complimentary demand cycles. The current
parking configuration in the District actively supports office users, artists, artisans, hospitality,
and service industry professionals, in addition to the residential users, all without creating a
parking dilemma.

In meeting the reduced parking requirements of the Design Guidelines, property owners have
improved and dedicated both City-owned on-street parking and privately owned off-street
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