LAWRENCE BOARD OF ZONING APPEALS

AGENDA

FEBRUARY 2, 2017 — 6:30 P.M., CITY COMMISSION MEETING ROOM, FIRST FLOOR
OF CITY HALL AT SIXTH AND MASSACHUSETTS STREET, LAWRENCE, KANSAS

CALL THE MEETING TO ORDER
TAKE A ROLL CALL TO DETERMINE IF THERE IS A QUORUM OF MEMBERS PRESENT
ITEM NO. 1 COMMUNICATIONS

a) Acknowledge communications to come before the Board.

b) Board member disclosure of any ex parte contacts and/or abstentions from the
discussion and vote on any agenda item under consideration.

¢) Announce any agenda items that will be deferred.

ITEM NO. 2 MINUTES
Consider approval of the minutes from the January 5, 2017 meeting of the Board.
BEGIN PUBLIC HEARING:

ITEM NO. 3 VARIANCE FROM THE EXTERIOR SIDE YARD BUILDING SETBACK FOR
A RESIDENTIAL DWELLING; 1501 OAK HILL AVENUE [DRG]

B-16-00560: A request for a variance as provided in Section 20-1309 of the Land
Development Code of the City of Lawrence, Kansas, 2015 edition. The request is for a
variance from the 20 feet exterior side yard building setback standard required by Section 20-
601(a) of the City Code for the RS5 (Single-Dwelling Residential) District. The applicant is
seeking the variance from this code standard to allow for extra buildable envelope width on
the 46.3 feet wide corner lot. The property is located at 1501 Oak Hill Avenue. Submitted by
J. Dean Grob, Grob Engineering Services, LLC, for Bruce D. and Sharon L. Livingston, the
property owners of record.

ITEMNO.4  VARIANCE FROM THE ACCESSORY DWELLING UNIT BUILDING SIZE
STANDARD AND PROPERTY OWNER OCCUPANY REQUIREMENT; 737
ELM STREET [DRG]

B-17-00001: A request for variances as provided in Section 20-1309 of the Land Development Code
of the City of Lawrence, Kansas, 2015 edition. The first request is for variance from the code
permitted maximum size accessory dwelling unit defined in Secti 1@ ( i) of the City Code. The
code standard limits the size of an accessor IAE that 33 percent of the living area
of the primary dwelling or 960 squa Eedwrbg is I&ss.” The living area in the principal dwelling
is 532 square feet wh an accessory dwelling unit to 177 square feet. The proposed
size of the accessory ng unlt is 780 square feet. The second request is a variance from the

property owner occupancy requirement in RS Districts per Section 20-534(2)(iv) of the City Code. The
property is located at 737 Elm. Submitted by Susan Raines, the property owner of record.
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ITEM NO. 5 APPEAL OF AN ADMINISTRATIVE DECISION INVOLVING THE DENIAL OF
EVIDENCE TO SUPPORT REGISTRATION OF A 5-UNIT NON-CONFORMING
RESIDENTIAL USE AT 433 OHIO STREET [DRG]

B-16-00522: Consider an appeal filed by Paul R. Horvath, Morning Star Management, LLC,
representing Jason E. Horvath, property owner of record of the real property at 433 Ohio Street. The
appeal challenges an administrative determination, issued by letter dated November 21, 2016, from
Ms. Sandra Day, AICP, Planner II, in the City of Lawrence Planning and Development Services
Department, which determined the documentation provided to staff was not sufficient to certify
registration of the property, located at 433 Ohio Street, as a five-unit non-conforming residential use.
The appeal was filed under the guidelines of Section 20-1311 in the Land Development Code of the
City of Lawrence, Kansas, 2015 edition. Reasons for filing this appeal are cited by the appellant in their
appeal packet dated December 7, 2016, and received in the Planning Office on December 7, 2016.

ITEM NO. 6 MISCELLANEOUS

a) Consider any other business to come before the Board.



From: Susan Raines

To: David Guntert
Subject: 737 Elm
Date: Tuesday, January 24, 2017 12:52:43 PM

Dear Mr. Guntert,

After our conversation this morning | believe it is wise to postpone presenting my request for a variance to
the zoning board until March 2, 2017.

| greatly appreciate your time this morning as we covered so many aspects of this project and the codes
that affect the final building of the accessory dwelling at 737 EIm in North Lawrence.

Please do not hesitate to call or email me with any further questions or concerns.
Thank you!

Sincerely,

Susan Raines

Susan Raines

Executive Director

Bowlus Fine Arts & Cultural Center
205 E. Madison Avenue

lola, KS 66749

620.365.4765 main

620.365.4775 direct
www.bowluscenter.org
susan.raines@bowluscenter.org

This email has been checked for viruses by Avast antivirus software.
WWW.avast.com
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LAWRENCE BOARD OF ZONING APPEALS
Meeting Minutes of January 5, 2017 — 6:30 p.m.

Members present: Gardner, Holley, Mahoney, Wisner
Staff present: Cargill, Crick, Guntert
ITEM NO. 1 COMMUNICATIONS
a) Acknowledge communications to come before the Board.

Mr. David Guntert said staff received a communication from the applicant for Item 3,
which was withdrawn.

b) There were no abstentions.

¢) There were no items deferred.
ITEM NO. 2 MINUTES
Consider approval of the minutes from the November 3, 2016 meeting of the Board.
ACTION TAKEN

Motioned by Holley, seconded by Mahoney, to approve the minutes from the November 3,
2016 meeting of the Board.

Motion carried 2-0-2.
BEGIN PUBLIC HEARING:

ITEMNO.3  VARIANCE FROM THE REAR YARD BUILDING SETBACK FOR A
RESIDENTIAL DWELLING DECK ADDITION; 315 HEADWATERS DRIVE
[DRG]

B-16-00380: A request for a variance as provided in Section 20-1309 of the Land
Development Code of the City of Lawrence, Kansas, 2015 edition. The request is for a
variance from the 30 feet minimum rear yard building setbae d in an RS7 (Single-
Dwelling Residential) District which is requwed by S i of the City Code. The
applicant is seeking a variance from th y Iow the construction of a 10 feet
deep deck addition th gﬁd yar building setback to a minimum of 20 feet.
The property is locat eadwaters Drive. Submitted by Doug Hassig, President of
R&H Builders, Inc., who is the property owner of record. Deferred from the October 6™ and
November 3rd meetings by the applicant.

ITEMNO.4  VARIANCE FROM THE FRONT YARD BUILDING SETBACK FOR A
RESIDENTIAL DWELLING DECK ADDITION; 2534 MAVERICK LANE
[DRG]

B-16-00481: A request for a variance as provided in Section 20-1309 of the Land
Development Code of the City of Lawrence, Kansas, 2015 edition. The request is for a
variance from the 25 feet front yard building setback standard required by Section 20-601(a)
of the City Code for the RS7 (Single-Dwelling Residential) District. The applicant is seeking a
variance from this code standard to allow for construction of a 10 feet deep deck addition that
will reduce the front yard building setback to a minimum of 12 feet. The property is located at
2534 Maverick Lane. Submitted by William Morris, who is the property owner of record.
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STAFFE PRESENTATION
Guntert presented the item.

Gardner asked if there were any pictures of the property at eye level.
Guntert offered to pull up a street view.

They discussed surrounding properties.

No public comment

ACTION TAKEN
Motioned by Gardner, seconded by Holley, to close public comment for the item.

Unanimously approved 4-0.

BOARD DISCUSSION
Mahoney said he has no problems with the request.

ACTION TAKEN
Motioned by Gardner, seconded by Wisner, to approve the variance based on findings in the
staff report.

Unanimously approved 4-0.

ITEM NO. 5 VARIANCE FROM THE ACCESSORY BUILDING SETBACK STANDARDS;
401 LOUISIANA STREET [JSC]

B-16-00515: A request for variances as provided in Section 20-1309 of the Land
Development Code of the City of Lawrence, Kansas, 2015 edition. The first request is for a
variance to allow an accessory pergola structure to be located in front of the 20 feet front yard
building setback as required by Section 20-533(3) and Section 20-601(a) of the City Code in
the RS5 (Single-Dwelling Residential) District. The second request is to allow the proposed
pergola to extend into the required 20 feet exterior side yard setback established in Section
20-601(a) of the City Code. The property is located at 401 Louisiana Street. Submitted by
Sean Bergin and Ann Lavaty, who are the property owners of record.

STAFF PRESENTATION
Crick presented the item.

Wisner asked why the right-of-way for 4™ Street is so significant.

Crick said staff isn’t sure, but at the time it was built they felt the width was necessary.
Gardner asked as if the right-of-way could be reduced.

Crick said it’s possible.

Holley asked if this project would remove any trees.

Crick said it would not.
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Holley asked if the notification radius was calculated from the center or perimeter of the
property.

Crick said its calculated 400 feet from the perimeter of the property.

Holley asked if 400 Louisiana Street has been notified.

Crick said that is correct.

No public comment

ACTION TAKEN
Motioned by Mahoney, seconded by Holley to close public comment for the item.

Unanimously approved 4-0.
BOARD DISCUSSION

They agreed there was no issue with the request and that the setback from 4" Street is
excessive.

ACTION TAKEN
Motioned by Gardner, seconded by Wisner, to approve the variance based on findings in the
staff report.

Unanimously approved 4-0.

ITEM NO. 6 MISCELLANEOUS
a) Consider any other business to come before the Board.

ACTION TAKEN
Motioned by Gardner, seconded by Wisner, to approve the 2017 BZA Schedule.

Unanimously approved 4-0.

ADJOURN 6:52 PM
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ITEM NO. 3 VARIANCE FROM THE EXTERIOR SIDE YARD BUILDING SETBACK FOR
A RESIDENTIAL DWELLING; 1501 OAK HILL AVENUE [DRG]

B-16-00560: A request for a variance as provided in Section 20-1309 of the Land
Development Code of the City of Lawrence, Kansas, 2015 edition. The request is for a
variance from the 20 feet exterior side yard building setback standard required by Section 20-
601(a) of the City Code for the RS5 (Single-Dwelling Residential) District. The applicant is
seeking the variance from this code standard to allow for extra buildable envelope width on
the 46.3 feet wide corner lot. The property is located at 1501 Oak Hill Avenue. Submitted by
J. Dean Grob, Grob Engineering Services, LLC, for Bruce D. and Sharon L. Livingston, the
property owners of record. The legal description for each application is found in the
respective project case file which is available in the Planning Office for review
during regular office hours, 8-5 Monday - Friday.

B. REASON FOR REQUEST

Applicant’s Request — “The variance requested is from the exterior side yard setback for an
existing platted lot. The lot is 46.3 feet wide, faces Oak Hill Avenue and abuts Summit Street.
Lot 37 is part of the plat of “Fairfax” which was completed in 1917. The alley behind Lot 37
was vacated many years back and %2 of the vacated alley was added to Lot 37 providing a
depth ranging from 142.3’ to 150.9’. W.ithout the requested variance, the buildable envelope
width would be 21.3’ (46.3’ minus 20’ exterior side yard and 5’ interior side yard). The
existing house has been condemned and either needs to be renovated or razed. The owner
believes the 21.3’ is too restrictive on allowable building width if the existing structure is razed
and a new modern day structure is desired on Lot 37. If the variance is granted, a 31.3’ wide
building envelope would be achievable, which is similar to a typical RS5 lot.“

C. ZONING AND LAND USE

Current Zoning & Land Use: RS5 (Single-Dwelling Residential) District; residential
dwelling and a detached accessory building on two
platted lots

Surrounding Zoning and Land Use: RS5 District in all directions; single-dwelling

residential homes on double lots to the north, east
and west. Single-dwelling residential homes on single
lots to the south.

D. ZONING ORDINANCE REQUIREMENTS

Section 20-601(a), “DENSITY AND DIMENSIONAL STANDARDS; OCCUPANCY LIMITS,
Residential Districts,” provides the minimum building setbacks, density, coverage and building
height standards for each residential zoning district. The code required minimum building
setbacks for structures in the RS5 (Single-Dwelling Residential) District and what is proposed
by the applicant follow:
South lot line (Front lot line — Oak Hill Ave.) — 20’ required; 20’ minimum proposed
North lot line (Rear lot line) — 20’ required; 81’ existing
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East lot line (Interior side lot line) - 5’ required; existing - approx. 10’ encroachment
onto adjacent lot in this development parcel;
proposed — 5’ on Lot 37

West lot line (Exterior side lot line) — 20’ required; 10’ proposed

E. SPECIFIC ANALYSIS

Section 20-1309(g)(1) in the Development Code lists the five requisite conditions that have to
be met for a variance to be approved.

1. The variance request arises from such conditions which are unigue to the property
in guestion and not ordinarily found in the same zone or district; and are not created
by an action or actions of the property owner or applicant.

Applicant response: “With present building setback regulations, corner lots are generally larger
in width to accommodate the wider exterior yard setback. At the time of platting (1917),
there were not the setback requirements that there are today. There are humerous homes in
the neighborhood that have setbacks less than present regulations.”

Building Setback:

The subject property is located in Fairfax Addition, which was platted in 1917. Most lots in this
plat where created with 40’ wide street frontage and 132’ lot depth. The lots fronting Oak Hill
Avenue between Prairie Avenue and Elmwood Street were platted as 46.3’ wide lots, for
reasons unknown to staff. According to the Douglas County Appraiser’s property record card,
the existing residence was built circa 1920 which predates the City’s first zoning regulations
adopted in 1927.

The existing dwelling has been condemned by the City and either needs to be repaired or
demolished. Since the parcel consists of two platted lots, the applicant would like the option
of possibly being able to build two homes on the property. If the variance request is
approved, the existing home will either be demolished so a new dwelling structure can be built
on Lot 37 or it will be moved to the corner lot and remodeled to make it code compliant. The
home is approximately 28’ wide, which makes it necessary to seek the reduced exterior side
yard setback even to relocate the existing dwelling.

There are other developed corner lots in the neighborhood that appear to have structures that
are not code compliant with the City’s current zoning setback standards. Therefore, what the
applicant is requesting is not unique to this property alone, it is a common development
pattern in this neighborhood which existed when the applicant purchased their property circa
2002 or 2003.

Finding — The property was developed around 1920, which is prior to the City’s adoption of the
first zoning ordinance in 1927. The subdivision was platted in 1917. Other properties in the
neighborhood appear to have been developed with residential dwellings that are noncompliant
with regard to the City’s current zoning setbacks. The owner purchased the property in 2002
or 2003 with all existing site improvements.
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2. That the granting of the variance will not adversely affect the rights of adjacent
property owners or residents.

Applicant response: “Granting of this variance would not affect the rights of adjacent property
owners as the lot abuts street right-of-way on two sides. The owner believes that the reduced
set back would not affect the views to adjacent property to the north on Summit Street.”

Building Setback:

Granting the requested exterior side yard building setback, may affect the property owner to
the north because the residential dwelling will be located closer to the exterior side property
line (Summit Street) than the residential dwelling to the north. However, in staff’'s opinion,
the effect of a reduced exterior side setback on the adjacent north property can be mitigated
by keeping an extra deep rear building setback from the north property line.

The property (1500 Oak Hill Avenue) on the southeast corner of Summit and Oak Hill Avenue
is a single platted lot with similar lot frontage and depth. The dwelling structure on that
property appears to share a similar building setback along Summit Street as what the
applicant has requested in their variance application. Other examples of this same
development pattern can be found in the neighborhood. To staff's knowledge, the reduced
building setback has not been problematic for residents and property owners in the
neighborhood.

Finding -- Granting a variance reducing the code required 20’ exterior side yard building
setback to a minimum of 10’ from Summit Street property line, which is necessary for the
relocation of the existing residential structure or construction of a new residential dwelling on
Lot 37, will not have an adverse effect upon the rights of adjacent property owners or
residents.

3. That the strict application of the provisions of this chapter for which variance is
reguested will _constitute unnecessary hardship upon the property owner
represented in the application.

Applicant response: “Strict adherence to the exterior side yard setback requirement would not
allow for the existing house to be relocated, nor possible construction of a new residence of
similar size if razed. Redevelopment of the site as two lots would not be possible without the
requested variance. The compact nature of the property creates hardship for the
reconstruction of the proposed house.”

Building Setback:

In staff’'s opinion, strict adherence to the code required building setbacks is a hardship for the
property owner because of the platted lot size and size of the existing dwelling structure. The
existing dwelling is approximately 28 feet wide thus making it impossible to relocate on Lot 37
(corner lot) and be code compliant will all building setbacks.

However, the property owner may decide the structure is too far gone and cannot be moved
and renovated on its own lot. If that is the owner’s decision then other building design options
become available that may not require a variance, or maybe not as much setback variance,
from the code required 20’ exterior side yard setback.
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Finding -- Strict adherence to the code required 20’ exterior side yard building setback is an
unnecessary hardship for the property owner if they intend to move and renovate the existing
residential dwelling onto the corner lot (Lot 37). If the existing residential structure is
demolished, the property owner has design options that may eliminate the need for a setback
variance or maybe reduces the amount of variance needed.

4. That the variance desired will not adversely affect the public health, safety,
morals, order, convenience, prosperity, or general welfare.

Applicant response: “The owner believes that granting the reduction in exterior side yard
setback would not adversely affect the public health, safety, morals, order, convenience,
prosperity or general welfare. Vehicular access is provided for this lot to the adjacent streets
and residential neighborhoods. The owner believes that granting the reduction in exterior side
yard setback would not affect the safety of the traveling public nor obscure the view of nearby
residents.”

Building Setback:

In staff’s opinion, granting the requested variance for a 10’ exterior side yard building setback
instead of the code required 20’ setback will not adversely affect the public health, safety,
morals, order, convenience, prosperity or general welfare. The proposed exterior side building
setback is not uncommon within this neighborhood area. To staff's knowledge, this
development pattern has not caused an adverse effect to the public health, safety, morals,
order, convenience, prosperity or general welfare. All new construction will have to adhere to
the City’s building and life safety codes.

Finding -- Granting a 10’ variance for the exterior side yard building setback will not adversely
affect the public health, safety, morals, order, convenience, prosperity or general welfare. The
proposed setback is not uncommon in the neighborhood.

5. That granting the variance desired will not be opposed to the general spirit and
intent of this chapter.

Applicant response: “Granting of the variance would not be opposed to the general spirit and
intent of the development code. There are numerous reductions in front and exterior side
yard setbacks within the surrounding properties and the code addresses compatibility with
adjacent properties.”

Building Setback:
In staff’s opinion, reducing the exterior side yard building setback to a minimum of 10 feet is

not opposed to the general spirit and intent of the development code. New infill development
on lots that were platted prior to the city adopting zoning and subdivision regulations
occasionally may require relief from today’s zoning codes. Other properties in the
neighborhood are developed with similar exterior side yard setbacks so the desired variance is
not out of character with the existing development pattern.

Finding — A 10’ exterior side yard building setback on the subject property is not opposed to
the general spirit and intent of the code. The proposed setback is compatible with the
development pattern found on other property in this neighborhood.
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Conclusion:

Building Setback:
Staff’'s analysis finds the request meets the five conditions set forth in Section 20-1309(g)(1)

of the Development Code the Board must find existing to grant a variance for the exterior side
yard building setback provided the property owner decides to save the existing residential
dwelling by moving it to Lot 37 and remodeling it to be City Building Code compliant.

If the decision is made by the property owner to demolish the existing residential dwelling,
staff believes the 3™ condition necessary for supporting a variance is not satisfied. The
applicant has not sufficiently established that no other design options exist for this lot to be
developed in accordance with the current zoning setback, or at least not as much of a setback
reduction.

Recommendation:

Staff recommends approval of the exterior side yard building setback variance, which is
necessary for relocating the existing residential dwelling structure to Lot 37, based upon the
findings in the staff report that conclude the request meets the 5 conditions outlined in
Section 20-1309(g)(1) needed for variance approval. Staff’'s recommendation includes the
following condition:
1) The Board of Zoning Appeals action is centered upon the existing residential dwelling
being moved to Lot 37 and renovated to be City Building Code compliant. The
variance is not valid for new residential construction on Lot 37.



B-16-00560: Variance from the Exterior Side Yard Building Setback
for a New Residential Dwelling; 1501 Oak Hill Avenue

Lawrence Planning & Development Services Dept &N Subject Property
January 11, 2017 Scale: 1 Inch = 100 Feet
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APPLICATION FOR REAE I EST
VARIANCE FROM UNNECESSARY HARDSHIP ~ ' "

ﬂ
DEC 2 9 2016 '
|

!
OWNER INFORMATION s
ivi i Lty County Planning Office

Name(s) Bruce Livingston b éb{;%‘) - Office

Contact Bruce Livingston T

Address 567 E 1300 Road

Phone (785) 749-2886 Fax ( )

E-mail sales@signdsignlawrence.com Mobile/Pager (785) 423-4796
APPLICANT/AGENT INFORMATION

Contact J. Dean Grob

Company Grob Engineering Services, LLC

Address 3210 Mesa Way, Suite A

City Lawrence State KS ZIP 66049

Phone ( 785 856-1900 Fax (785 856-1901

E-mail jdgrob@grobengineering.com Mobile/Pager (785) 766-3740

Pre-Application Meeting Date VR Planner Sheila Stogsdil

PROPERTY INFORMATION

Present Zoning District RS5 Present Land Use
Single Family Resident

Single Family Resident

Proposed Land Use
Legal Description (may be attached) Lot 37, Fairfax & 1/2 Vacated Alley
Address of Property 1501 Oak Hill Avenue

Total Site Area 5786 S-F.

Number and Description of Existing Improvements or Structures
lots 37 and 36

1 residence nearly centered on

Rev 5/5/2009 2 of 14 Hardship Variance Packet
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Description of variance requested:

The variance requested is from the exterior side yard setback for an existing platted
lot. The lot is 46.3 feet wide, faces Oak Hill Drive and abuts Summit Street. Lot 37 is
part of the plat of "Fairfax" which was completed in 1917. The alley behind Lot 37

was vacated many years back and 1/2 of the vacated alley was added to Lot 37 providing

a depth ranging from 142.3' to 150.9". Without the requested variance, the buildable

envelope width would be 21.3' (46.3' minus 20’ ext. side yard and 5' int. side yard).

The existing house has been condemned and either needs to be renovated or razed.

The owner believes the 21.3' is too restrictive on allowable building width if the existing

structure is razed and a new modern day structure is desired on Lot 37. If the variance is

granted, a 31.3' wide building envelope would be achievable, which is similar to a typical
RS5 lot.

Rev 5/5/2009 3of 14 Hardship Variance Packet
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UNNECESSARY HARDSHIP CRITERIA

The Board of Zoning Appeals may approve a zoning variance if it finds that all of the following criteria
have been met. The Development Code places the burden on the applicant to show that an application

complies with such criteria. Please respond to each criterion to the best of your knowledge. (Attach
additional sheets if needed.)

1. That the variance request arises from such conditions which are unique to the property in
question and not ordinarily found in the same zoning or district and are not created by
action(s) of the property owner or applicant:

With present building setback regulations, corner lots are generally farger in width to accommodate

the wider exterior yard setback. At the time of platting (1917), there were not the setback requirements

that there are today. There are numerous homes in the neighborhood that have setbacks less than

present regulations.

2. That granting the variance would not adversely affect the rights of adjacent property
owners or residents:
Granting of this variance would not affect the rights of adjacent property owners as the lot abuts

street right-of-way on two sides. The owner believes that the reduced set back would not effect the

views to adjacent property to the north on Summit Street.

Rev 5/5/2009 4 of 14 Hardship Variance Packet
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3. That strict application of the provisions of this chapter for which the variance is requested
would constitute unnecessary hardship upon the property owner represented in the
application:

Strict adherence to the exterior side yard setback requirement would not allow for the existing house

to be relocated, nor possible construction of a new residence of similar size if razed. Redevelopment of

of the site as two lots would not be possible without the requested variance. The compact

nature of the property creates hardship for the reconstruction of the proposed house.

4. That the variance desired would not adversely affect the public health, safety, morals,
order, convenience, prosperity or general welfare:
The owner believes that granting the reduction in exterior side yard setback would not adversely

affect the public health, safety, morals, order, convenience, prosperity or general welfare.

Vehicular access is provided for this lot to the adjacent streets and residential

neighborhoods. The owner believes that granting the reduction in exterior side yard setback would not

effect the safety of the traveling public nor obscure the view of nearby residents.

Rev 5/5/2009 5 of 14 Hardship Variance Packet
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5. That granting the variance desired would not be opposed to the general spirit and intent
of the Development Code:

Granting of the variance would not be opposed to the general spirit and intent of the development

code. There are numerous reductions in front and exterior side yard setbacks within the surrounding

properties and the code addresses compatibility with adjacent properties.

SIGNATURE ——
I/We, the undersigned am/are the (owner(s)),«/{duly authorized agent))! (Circle One) of the
aforementioned property. By execution of my/our signature,—1 eweby officially apply for

variances as indicated above.

Signature(s): __\ /i &Q Liw / L/lu/é\ Date AZ;;-2 5/ ’F/ é

Date

Date

STAFF USE ONLY
Application No.

Date Received
BZA Date

Fee
Date Fee Paid

Rev 5/5/2009 6 of 14 Hardship Variance Packet
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OWNER AUTHORIZATION
I/WE_Bruce Livingston , hereby referred

to as the “Undersigned”, being of lawful age, do hereby on this day of , 20 ___, make
the following statements to wit:

1.

I/We the Undersigned, on the date first above written, am/are the lawful owner(s) in fee simple
absolute of the following described real property:

See “Exhibit A, Legal Description” attached hereto and incorporated herein by reference.

I/We the undersigned, have previously authorized and hereby authorize

J. Dean Grob, Grob Engineering Services, LLC (Herein referred
to as “Applicant”), to act on my/our behalf for the purpose of making application with the Planning
Office of Lawrence/Douglas County, Kansas, regarding
1501 Oak Hill Avenue (common  address), the subject

property, or portion thereof. Such authorization includes, but is not limited to, all acts or things
whatsoever necessarily required of Applicant in the application process.

It is understood that in the event the Undersigned is a corporation or partnership then the individual
whose signature appears below for and on behalf of the corporation of partnership has in fact the
authority to so bind the corporation or partnership to the terms and statements contained within this
instrument.

IN ESS OF, igRed, have set my hand and seal below.
4 ~X
N 7 =

Owner Owner
STATE OF KANSAS
COUNTY OF DOUGLAS
—T -~ -
The foregoing instrument was acknowledged before me on this __ / - day of Yscambi< 20! %

-y ' .
by PEoce iving S

. &7 4
My Commission Expires://lszc /o 7ci 7 /»-—/—/

¢

NOTARY PUBLIC - State of Kensas
% WILLIAM B. P
My Appt. Exps‘-‘m

Notary P

Rev 5/5/2009 7 of 14 Hardship Variance Packet




Clty Of [Lawrence Lawrence Douglas County

| Metropolitan Planning Office

Douglas COU.H‘[Y 6 East 6" Street, P.O. Box 708, Lawrence, KS 66044

aamr PLANNING & DEVELOPMENT SERVICES (785) 832-3150 Fax (785) 832-3160
http://www.lawrenceks.org/pds/

PROPERTY OWNERSHIP LIST CERTIFICATION

As required by Article 13, Section 20-1301(q) of the Development Code, the applicant is responsible for
providing certified Ownership information (including names and mailing addresses) of all real property
owners within a defined radius from the subject property. The Planning Department is required by the
Development Code to use the submitted Ownership list to mail notice of the public hearing to surrounding
property owners regarding this Application.

Ownership Information

The applicant is responsible for providing certified Ownership information. Current Ownership information
shall be obtained from the Douglas County Clerk. Ownership information will be considered current if it is
no more than 30 days old at the time an application is submitted to the Planning Department.

Radius of Notification

The Ownership list shall include the record Owner of the subject property and all Owners of property
located within 200 feet of the subject property. If the subject property is adjacent to the City limits the
area of notification shall be extended to at least 1,000 feet into the unincorporated area.

A map of the “Radius of Notification” can be obtained at the Applicant’s request at the Planning Office.
The map indicates ownership of each property and can be used to check the accuracy and completeness
of the Ownership List. The map will be supplied at the Applicant’s expense. Allow 10 business
days to receive the map.

THE FOLLOWING IS TO BE COMPLETED AND SUBMITTED BY THE APPLICANT.
I certify that I have read and understood the above information and that the submitted Ownership list:
1. was a) obtained from and b) certified by the Douglas County Clerk,

2. is current (no more than 30 days old), and
3. includes all property owners within the required notification radius of the subject property.

} (Luuﬂm/{/" 122619

S|jnature Date

J! Dean Grob

Printed Name

Rev 5/5/2009 Page 8 of 14 Hardship Variance Packet



Lawrence Douglas County

Ci ‘Lawren

- ty Of L ke Metropolitan Planning Office

Douglas COUI][Y 6 East 6" Street, P.O. Box 708, Lawrence, KS 66044
(785) 832-3150 Fax (785) 832-3160

L 1T L PLANNING & DEVELGPMENT SERVICES
LL ; http://www.lawrenceks.org/pds/

Note to Applicant:

Replace this page with “Exhibit A, Legal Description”.

Lot 37, Fairfax & 1/2 Vacated Alley

Rev 5/5/2009 Page 9 of 14 Hardship Variance Packet
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GROB
612y ENGINEERING
SERVICES, LLC

Site Planning & Land Development
Civil Engineering, Design loa Comultz'ng

LETTER OF TRANSMITTAL

Date: December 28, 2016
To: Sheila Stogsdill
Lawrence Douglas County Planning Office
6 East 6% Street
Lawrence, Kansas 66044
From: J. Dean Grob
RE: 1501 Oak Hill Ave — Hardship Variance Submittal

We are sending you

Attached [J Under separate cover O via
the following:
(1 Change Order LI Drawings L1 Prints O 17
[d  Samples [J Specifications X Submittals
Copies Date Description
1 12/28/16 Variance from Unnecessary Hardship Application and Fee Check
1 12/28/16 Site Plan showing variance request
1 12/28/16 Site Plan showing variance request with aerial image
1 12/27/16 Certified Ownership List
1 12/28/16 CD with submittal

These are transmitted:

X for your review and comment for your use U for your approval
L1 as requested [J for quotation [ no exceptions taken
O copies for distribution LI return

Comments
Sheila,

I hope everything is in order.

Call or email with questions

Dean

cc:
Owner

GROB ENGINEERING SERVICES, LLC  Site Planning & Land Development ¢ Civil Fngineering, Design & Consulting
3210 Mesa Way, Suite A * Lawrence, KS 66049-2346 phone 785-856-1900  fax 785-856-1901
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ITEM NO. 5 APPEAL OF AN ADMINISTRATIVE DECISION INVOLVING THE DENIAL OF
EVIDENCE TO SUPPORT REGISTRATION OF A 5-UNIT NON-CONFORMING
RESIDENTIAL USE AT 433 OHIO STREET [DRG]

B-16-00522: Consider an appeal filed by Paul R. Horvath, Morning Star Management, LLC,
representing Jason E. Horvath, property owner of record of the real property at 433 Ohio Street. The
appeal challenges an administrative determination, issued by letter dated November 21, 2016, from
Ms. Sandra Day, AICP, Planner II, in the City of Lawrence Planning and Development Services
Department, which determined the documentation provided to staff was not sufficient to certify
registration of the property, located at 433 Ohio Street, as a five-unit non-conforming residential use.
The appeal was filed under the guidelines of Section 20-1311 in the Land Development Code of the
City of Lawrence, Kansas, 2015 edition. Reasons for filing this appeal are cited by the appellant in their
appeal packet dated December 7, 2016, and received in the Planning Office on December 7, 2016.

MATTER BEFORE THE BZA

The only question before the Board of Zoning Appeals is: Did Staff err when it issued a written
determination that 5 dwelling units cannot be certified as a legal nonconforming use based
on a review of the evidence provided by the appellant and the zoning history of the
property?

REASON FOR THE APPEAL

Section 20-1311 of the Land Development Code states, “Unless specifically provided for otherwise in
this Development Code, the Board of Zoning Appeals is authorized to hear and decide appeals
where it is alleged there is an error in any order, requirement, decision or determination
made by an administrative official in the administration or enforcement of the provisions of this
Development Code.” Emphasis added.

Over a 6 month period of time, the appellant and City staff have been exchanging communications and
information trying to establish whether the current number of dwelling units in the converted
residential dwelling structure was legally created during a time period when the zoning of the property
would have supported 5 dwelling units. On November 21, 2016, Planning and Development Services
Department staff notified the property owner that the documentation they provided to the City was
insufficient to conclude the subject property was ever zoned to legally permit 5 dwelling units on the
combined property land area. Therefore, staff could not certify the property is a legal nonconforming
use if the owner submitted an application for registration of a nonconforming use with the City. A copy
of the letter is attached.

On December 7, 2016, the applicants’ representative, Paul R. Horvath, filed an “Application for Appeal
of Administrative Decision to the Board of Zoning Appeals,” challenging the determination made by
Planning Staff. Included with the application is a letter from Mr. Horvath, which outlines a number of
points why they believe staff's determination is wrong. The appeal was timely filed in the Planning
Office, within 10 working days after the administrative determination was issued, in
accordance with Section 20-1311(b) of the Land Development Code. Emphasis added.
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CURRENT ZONING AND LAND USE

Current Zoning & Land Use: RS5 (Single-Dwelling Residential) District; residential

dwelling converted to apartments.

Surrounding Zoning and Land Use: RS5 (Single-dwelling Residential) District to the north,

south and east; North -- vacant undeveloped parcel
serving as open space/yard area for single dwelling
residential use to the north of it.

South — single dwelling residential use.

East — Open space behind a residential home at 444 Ohio
Street, BNSF Railroad tracks and right-of-way, and
Burcham Park to the east of the railroad right-of-way.

RS7 (Single-Dwelling Residential) District and RS5 District
to the west; single-dwelling residential homes and a
vacant undeveloped parcel between 424 and 432 Louisiana
Street

PROPERTY HISTORY

Circa 1856 —

Circa 1920 -

1926 -

1949 -

Original Townsite of Lawrence was established by the Trustees of Lawrence Townsite.
The plat laid out the city street network, park sites, and lots for development by those
settling in Lawrence. The subject property, which is today legally described as Lot 9 &
Lot 7, less the North 40’ thereof, on Ohio Street is shown on this plat.

Residential dwelling constructed on the property according to the Douglas County
Appraiser’s Office records. A 1918 Lawrence KS Sanborn Map shows a residential
structure on Lot 9 and a smaller accessory structure near the alley on Lot 7.

Property has been sold and conveyed by deed to new owners as two full platted lots
since at least 1901 [Lot 7 & 9] according to a non-exhaustive search of property deeds
recorded at the Douglas County Register of Deeds Office.

City of Lawrence adopts its first zoning regulations by the approval of Ordinance No.
1537 on May 27, 1926. The zoning of this area was established as U-1 (Dwelling
House) District, which permitted “Dwellings”, defined as a “building arranged, intended
or designed to be occupied by not more than two families.” Apartments, boarding and
lodging houses were not permitted in the U-1 District. Further, the 1926 Zoning
Ordinance identified “Height and Area” districts on the zoning map which established the
setback, height, and lot area per family standards applied to the zoning of the property.
The subject property was classified in Zone B, which required a minimum of 2,500
square feet per family. Based on the 1926 Zoning Ordinance, each lot would have been
eligible for development of a “Dwelling” occupied by not more than two families.

The City adopts Ordinance No. 2227 on November 14, 1949, which replaces the former
zoning regulations and Official Zoning Districts Map of the City of Lawrence, Kansas.
Zoning of the subject property was District B, Second Dwelling House District.
Apartment buildings were not permitted in this district. Density requirement was 3,000



1966 -

1978 -

1996 -

1997 -
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square feet per family and one half of the alley could be considered part of the total lot
area.

City adopts Ordinance No. 3500, which replaces the old zoning regulations. The entire
city was rezoned to new zoning districts with a new Official Zoning Districts Map. The
subject property was in an area zoned RM-1 (Multiple-Family Residential) District. In
this district, multi-dwelling structures were permitted based upon a density standard of
3,500 square feet of lot area per dwelling unit. If Lots 7 & 9 were developed together
as one development parcel, the land area would have permitted a total of 3 dwelling
units.

An exception provision in the 1966 code allowed an existing lot of record in an RM-1
District to use a 20 percent reduction of the lot area per dwelling unit standard.
However, the exception provision (Section 20-1502) could not be used if “adjoining
undeveloped land fronting on the same street was under the same ownership” on the
effective date of Ordinance No. 4361 (January 30, 1973).

The residential dwelling structure at 433 Ohio Street is fully contained within the
property boundaries of Lot 9.

The following code provision is from the 1966 Zoning Ordinance, as amended since its
adoption. This code provision addresses the continuance of non-conforming uses.

ARTICLE 13. GENERAL PROVISIONS

20-1301. CONTINUING EXISTING NON-CONFORMING USES.

Except as hereinafter specified, any non-conforming use of a building or
structure; or a non-conforming building, structure and use thereof existing at the
time of the enactment of this Ordinance may be continued, even though such
use or building may not conform with provisions of this Ordinance for the district
in which it is located: Provided that this section does not apply to any use or
building established in violation of any zoning ordinance previously in effect in
Lawrence unless said use or building now conforms with this Ordinance. (Code
1979, 20-1001; Ord. 5034) [Emphasis added]

Pinckney Neighborhood Plan was approved by the City. The neighborhood plan
identified areas in the neighborhood that should be evaluated for possible rezoning to
more compatible districts that match the predominant land use pattern. This area was
included in a rezoning recommendation to downzone from RM-1 District to RS-2 (Single-
Family Residential) District.

Following legal notice and the code required public hearings, the City Commission
approved zoning request Z-8-28-78 and passed Ordinance No. 4985 on March 27, 1978
rezoning a large number of lots in the neighborhood to RS-2 District. This action
created nonconforming uses on some lots that were legally developed with more than
one dwelling unit.

The appellant purchases Lots 7 & 9 on contract from Allen D. Colebank.

Property Deed for Lot 9 to Mr. Horvath was filed at the Douglas County Register of
Deeds.



1998 -
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Property Deed for Lot 7 (undeveloped lot) to Mr. Horvath was filed at the Douglas
County Register of Deeds.

The North 40’ of Lot 7 is sold and deeded to Ms. Bender from Mr. Horvath. 7his
voluntary action by the appellant further compounds the nonconformity of this property
by reducing the total development parcel square footage of Lots 7 & 9 from 11,700
square feet to 7,020 square feet. [Emphasis added]

The City adopts Ordinance No. 7985, Land Development Code, which replaces the old
1966 Zoning Ordinance. In addition, the city adopts Ordinance No. 7986 as the Official
Zoning District Map pursuant to the newly adopted Land Development Code.

A number of new zoning district categories were created in the Land Development Code,
including a new RS5 (Single-Dwelling Residential) District which is intended to address
smaller lot sizes common in the older development areas in the City. A large area in
Pinckney Neighborhood, including the subject property, was rezoned as RS5 District.

The City issued a Rental Dwelling License to the property owner for 5 dwelling units in
the property addressed as 433 Ohio Street on July 21, 2014 with an expiration date of
May 31, 2015.

It is important to note that the issuance of an RLSF, RLMF or RLMA (Master License)
rental license for dwelling units and structures containing multiple dwelling units only
establishes compliance with the licensing requirements of Chapter 6, Article 13, Section
6-1303(a) of the City Code, 2015 Edition, and amendments thereto, governing the
renting, leasing, or letting of Residential Rental Property. The issuance of an RLSF, RLMF
or RLMA rental license does not establish or authenticate that such dwelling units and
structures are otherwise in compliance with the City’s Land Development Code found at
Chapter 20 of the City Code, 2015 Edition, and amendments thereto.

The Rental Dwelling License was renewed by the City on June 1, 2015 with an expiration
date of April 30, 2016.

A request to the Planning Office was received from Jeff Hatfield seeking information
regarding the property’s conformance as a multi-dwelling use in the RS5 District. Ms.
Sandra Day, AICP, Planner Il, researched the zoning history of this property for Mr.
Hatfield. On April 11, 2016, a letter was sent to Mr. Hatfield which concluded 5 dwelling
units in the residential dwelling converted to apartments was never permitted by any
previous zoning regulations adopted by the City. 7wo awelling units was the maximum
density that can be documented to have been permitted to be developed on Lot 9.
[Emphasis added]

City staff members met with Jason Horvath, Paul Horvath, and Jack Klinknett on May
13" to further discuss the zoning conformity of this multi-family residential use property
and what documentation needs to be provided for staff to determine the land use
density was established at a time prior to the City’s adoption of zoning regulations or
when the zoning laws would have permitted a density of 5 dwelling units.

On May 19", staff mailed a response letter to Jason Horvath concluding the past zoning
of the property would support a maximum of 2 dwelling units on each lot. At no time
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since the City established zoning regulations (1927) was this property zoned to allow a
density of 5 dwelling units.

November 2016 - Additional documentation was provided to staff by Mr. Horvath in the form of
historical records from 1961 — 1978 Polk, Cole’s and Cross Reference City
Directories; and, old newspaper ads from November 30, 1922 listing rooms and
apartments for rent.

A written response was sent to Mr. Jason Horvath on November 21%, which
concluded the evidence provided to staff was not sufficient to certify the
development density on this property was established before zoning regulations
were adopted by the City. The ads published in the Journal World newspaper
advertised “Room for Rent” which is not the same thing as an apartment. In
addition, following the City’s adoption of zoning regulations dating back to 1927,
the subject property has not been zoned for the number of dwelling units
currently in this structure. Therefore, staff cannot “certify this property as a
non-conforming use in accordance with the Development Code Section 20-1502.”

LAND DEVELOPMENT CODE
ARTICLE 15 NONCONFORMITIES
20-1501 GENERAL

(a) Scope

The regulations of this article govern uses, Structures, Lots and other situations that came into
existence legally, but that do not conform to one or more requirements of this Development Code.
These are referred to in this Development Code as “nonconformities.” Nonconformities are legal
situations and have legal status under this Development Code.

(b) General Policy

To encourage development consistent with this Development Code and provide Landowners with
reasonable use of their land, it is the general policy of the City to allow uses, Structures, Lots and other
situations that came into existence legally, in conformance with then-applicable requirements, to
continue to exist and be put to productive use, but to bring as many aspects of these situations into
compliance with existing regulations over time as is reasonably possible. Provided, however, that
where previously complying property no longer complies with the regulations of this Development Code
solely as a result of a governmental taking or acquisition for right-of-way, Easement or other
governmental use, the failure to comply created by the taking or acquisition shall not constitute a
nonconformity.

(c) Intent

The regulations of this article are intended to:

(1) recognize the interests of Landowners in continuing to use their property;

(2) promote reuse and rehabilitation of existing Buildings; and

(3) place reasonable limits on the expansion and alteration of nonconformities that have the potential
to adversely affect surrounding properties or the community as a whole.
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(d) Authority to Continue

Any nonconformity that existed on the Effective Date, or that becomes nonconforming upon the
adoption of any amendment to this Development Code, may be continued in accordance with the
provisions of this article.

(e) Determination of Nonconformity Status
The burden of proving, by clear and convincing evidence, that a honconformity exists rests with the
subject Landowner.

(f) Repairs and Maintenance

(1) Incidental repairs and normal maintenance necessary to keep a nonconforming Structure in sound
condition are permitted, unless those repairs are otherwise expressly prohibited by this Development
Code.

(2) Nothing in this article will be construed to prevent Structures from being structurally strengthened
or restored to a safe condition, in accordance with an official order of a public official.

(3) Change of Tenancy or Ownership

Nonconformity status runs with the land and is not affected by changes of tenancy, Ownership, or
management.

20-1502 NONCONFORMING USES
(a) Definition

A nonconforming use is a land use that was legally established, but that is no longer allowed by the
use regulations of the Zoning District in which it is located.

MATTER BEFORE THE BZA

The only question before the Board of Zoning Appeals is: Did Staff err when it issued a written
determination that 5 dwelling units cannot be certified as a legal nonconforming use based
on a review of the evidence provided by the appellant and the zoning history of the
property?

ACTION REQUESTED:

Find no error was made in the conclusions and written notification, dated November 21, 2016, issued
to Jason E. Horvath that sufficient evidence has not been provided to certify the property as a legal
nonconforming use.



B-16-00522: Appeal of an Administrative Decision Involving the Denial of Evidence to
Support Registration of a 5-Unit Non-Conforming Residential Use at 433 Ohio Street

Lawrence Planning & Development Services Dept &Y Subject Property
January 11, 2017 Scale: 1 Inch = 100 Feet




City of Lawrence
Douglas County

(1] 1 FLANMIMG & DEVELOPMENT ZERVICES

APPEAL OF ADMINISTRTIVE DECISIONTOFHE—— - e

BOARD OF ZONING APPEALS (BZA) RECEIVED
OWNER INFORMATION (if relexant) ) DEC 97 2015
Name(s) JIAL Ee E Mo v /7 ,(Z//ﬂi

Lawrence Douglas County

Metropolitan Planning Office

6 East 6" Street, P.O. Box 708, Lawrence, KS 66044
(785) 832-3150 Fax (785) 832-3160
http://www.iawrenceks.org/pds/

APPLICATION FOR

Contact

City County Flanning Cffice
Lawrence, Kunsas

Address c/?/, / 7‘(,”/&/4/('{[ e

City LauwneA/e

State <S 7 GHOF S

Phone ()£~ Y/

W

Fax (/7 77 ¢

E-mail

Mobile/Pager ( )/V/ﬂ'

APPLICANT/AGENT INFORMATION : /
Contact /0/91 vl R /}[@/(' 4 }ZA
Company frw /i/V//WJe S HEea e A

Address &y ) JTEANCEE €

City (N ENA L

State /C.( Z1P @éﬂ 5/5‘

Phone (7€~ Var'Z4

272 2

Fax {

e-mail 22 Ca i s bsn yor b @ 86,/ ﬁob”e/ﬁger C

Pre-Application Meeting Date

Planner

PROPERTY INFORMATION (if relevant)

Present Zoning District

fr - I

Present Land Use /9 "/::

Proposed Land Use

Legal Description (may be attached)

Address of Property

ﬁéeﬁ 79‘?

HE; 6‘74(&"

Total Site Area

Number and Description of Existing Improvements or Structures

S owit ppaaT ) MO e

Application Form
5/1/2009

Page 6 of 7

Appeal of Admin. Decision



TV Lawrence Douglas County
Clty Of LEIWI'QHCQ Metropolitan Planning Office

.Douglas COUIT(Y 6 East 6" Street, P.O. Box 708, Lawrence, KS 66044
aans PLANNING & DEVELOPMENT SERVICES MREBESZEIC0 sFER (185) 532310
http:/flwww lawrenceks.org/pds/

Please indicate the reason for appeal:

(Alternatively, attach a letter to the Planning Director.)

see [f¢ELer

SIGNATURE P

I/We, the undersigned am/are the (owner(s)), (duly authorized agent}‘, (circle one if relevant)
of the aforementioned property.

By execution of my/our signature, I/we do hereby officially apply for an appeal to the Board of Zoning

Appeals as indicated abov /&
Signature(s): M W’(@ Date / 9\ / 7 / / é

£,
y

Date
Date
STAFF USE ONLY
Application No.
Date Received
BZA Date
Fee $
Application Form Page 7 of 7 Appeal of Admin. Decision

5/1/2009



’ Lawrence Douglas County
Cﬁy Qf LHWI'EI’]CE Metropolitan Planning Office

D()Ugias Cﬁunt’y 6 East 6" Street, P.O. Box 708, Lawrence, KS 66044
(785) 832-3150 Fax (785) 832-3160

. PLANMING & DEVELOPMENMT SERVICES hﬁp'”‘"””w jawrenceks org/pdsl

OWNER AUTHORIZATION

é)/VE Jaser & HardyrF A . hereby referred

o as the “Undersigned”, being of lawful age, do hereby on this 7™ day of _Decomber , 204 _, make
the following statements to wit:

1.

I/We the Undersigned, on the date first above written, am/are the lawful owner(s) in fee simple
absolute of the following described real property:

See “Exhibit A, Legal Description” attached hereto and incorporated herein by reference.

I/We the undersigned, haVﬁ / previously authorized and hereby authorize
SRl R Hep v tA (Herein referred

to as "Applicant”), to act on my/our behalf for the purpose of making application with the Planning
Office of Lawrence/Douglas County, Kansas, regarding
il 3 2 Chio (common address), the subject
property, or portion thereof. Such authorization includes, but is not limited to, all acts or things
whatsoever necessarily required of Applicant in the application process.

It is understood that in the event the Undersigned is a corporation or partnership then the individual
whose signature appears below for and on behalf of the corporation of partnership has in fact the
authority to so bind the corporation or partnership to the terms and statements contained within this
instrument.

IN WITNESS THEREOF, I, the-Undersigned, have set my hand and seal below.
7 e

Owney” Owner

STATE OF CALiFsRNIA
COUNTY OF 54w Vi¢g0

4
The foregoing instrument was acknowledged before me on this 7 day of Decéw e v 20104,

by IL\\’\)()/\OV\jf T/y - /Ubﬂw;/ Fu"v\s\f— e

My Commission Expires: > / A / AC A Qf;

Notary Public

ANTHONY S. TY
Commission # 2146324
Notary Pubjic - California
i San Diego Gounty
Comm. Expires Mar 15, 2020

J

LYN

Determination of Completeness Page 3 of 7 Appeal of Admin. Decision
5/1/2009



917 Tennessee Ave, Lawrence, Kansas 66044
(785) 841-7827 morningstarpaul@gmail.com

Board of Zoning Appeals
Lawrence Douglas County
Metropolitan Planning Office
6 East 6" Street, P.O. Box 708
Lawrence, KS 66044-3351

Dear BZA,

Thank you for taking the time to consider our appeal regarding the zoning issue at 433
Ohio. Enclosed are the records that my son Jason and I have gathered regarding 433. [
think some pivotal points to consider in dealing with the City are:

Advertisements from the 1920s clearly show that at least part of the house was
rented out. See attached copies from microfilm from this time period.

Based on research we see in the various City directories that there was consistent
evidence of 4-5 units in this property during the years 1966-1978, which
according to the Planning Department are the significant years during which
zoning changes occurred.

In addition, photograph circa 1961 shows clearly 5 mailboxes on the building.
Sister property to 433 Ohio, namely 1017 Rhode Island, which were built at
approximately the same time in the early 1900s — and by brothers — are both
configured into multiple apartments, suggesting they were both built as multiple
units.

When originally built, 433 Ohio was on multiple lots, which would’ve allowed for
a greater apartment density than what the City is stating is allowed. I’ve attached
a copy of a survey showing over 11,000 square foot lot size, which according to
the City would’ve allowed for at least 4 units.

Based on the Planning Department’s own observation, as quoted here, 4 units

would be permissible on this site: “Between 1966 and 1978 the property was zoned
RM-1. The minimum area per dwelling units was 3,500 SF. If you consider that the
development included both Lots 7 and 9 for a total area of 11,700 SF then a fotal of 3.3
dwelling units could have been permitted. This could also have been read with section
20-1502 of the old code that allowed the lot area to be discounted (thus allowing a total
of 4 units). There is no record of a site plan and any development less than 4 units was

not required to have a site plan until sometime in the 80’s | think. ”

4 electrical meters. In my understanding, in order to secure 4 electric meters, there
would need to be a permit drawn from the City. I would think that the City would
have some checks and a balance to make sure it is appropriate and legal to issue a
permit for multiple units. If not, in essence, this is saying that any property owner
would have to be more versed at City code than the City itself. That the property
owner would need, in essence, to be the zoning professional.



e City Licensing. We have been licensed to operate as 5 units. If, apparently, at any
point in time a department of the city can decide that we are illegal, not only does
the property owner lose here, but the tenants risk being displaced. In essence, the
tenants have no assurance, even if a property is licensed, that they are occupying a
legal space.

e Water Department Records. Ever since we’ve owned the property in the mid
1990s the City has been billing us as a 5 unit property. As I understand it, the city
does their billing based on a confirmation of the number of kitchens in a particular
property. Again, a case where the City has made some sort of legal
pronouncement of 5 units existing. Again, the question is does the City take any
responsibility for their actions? The question again becomes does the property
owner need to be aware of all city and state laws?

In summary, I want to say that we have operated this property in good faith and, I think,
as an asset to the neighborhood - and an asset to Lawrence in general in that we are
providing for low-cost housing (2 apartments renting for under $400 per month). This
also raises the larger issue that affects hundreds, if not thousands, of properties in the
older neighborhoods. I ask that the BZA would make a recommendation to the Planning
Department for some sort of ordinance that might bridge the gap between 90-year old
zoning laws and current reality. It seems many are concerned about low-cost housing;
here is a very real opportunity to have a positive effect in preserving low-cost housing.

Sincerely,

Paul R. Horvath
Director, Morning Star Manage LLC
Agent for Jason E. Horvath —



LEGAL DESCRIPTION:

OHIO STREET LT 9 & LT 7,LESS N40 FT THEREOF D 614/480 (U01867A &
PORTION U01866A COMBINED 1998)



JAMIE SHEW

DOUGLAS COUNTY CLERK
1100 Massachusetts
Lawrence, KS 66044

Marni Penrod-Chief Deputy Clerk
Heather Dill-Deputy Clerk Elections

December 6, 2016

A CERTIFIED PROPERTY OWNERSHIP LIST WITHIN 400 FT OF 433 OHIO ST
(U01867A) . 12/06/2016. REQUESTED BY LACEY.

JOHN R. NICHOLS

DOUGLAS COUNTY CLERK’S OFFICE
1100 MASSACHUSETTS ST
LAWRENCE, K8 66044

785-832-5147

inichols@douglas-county.com

Douglas County Real Estate Division
County Clerk’s Office. I do hereby certity
the Property Ownership listed hereto, to be
true and accurate.

Phone: 785-832-5267 www.douglascountyelections.com Fax: 785-832-5192
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LHV 0 I . awrence Lawrence Douglas County

Metropolitan Planning Office

)()U” I as L O []1\7 6 East 6" Street, P.0O. Box 708, Lawrence, KS 65044
(788) 832-3150 Fax (785} 832-3160
hittp:/faniew lawrenceks.org/ods/

BiARMING & DR LOPMENT SERVICES

PROPERTY OWNERSHIP LIST CERTIFICATION

o)

As required by Article 13, Section 20-1301(g) of the Deveicpment Code, the applicant is respon sble for
providing certified Ownership information (including names and mailing addresses) of 2li real p 1
owners within a defined radius from the subject property. The Planning Departiient is reguire ed b
Development Code to use the submitted Ownershin iist to mail notice of the public hearing to surrounding
property owners regarding this Application.

O

Ownership Information

The applicant is responsible for providing certified Ownership informaticn. Current Cwinership information
shall be obtained from the Douglas County Clerk. Ownership information will be considered current if it is
no more than 30 days old at the time an appiication is submitied to the Planning Department.

Radius of Notification
The Ownership list shall include the record Owner of the subiect *“I‘Opﬁ"tv and zil Owners of property
locatad within 200 feet of the subject property. If the subiect property is adjacent to the City limits the

P

area of notification shall be extended to at least 1,000 feet into the unincorporated area.

THE FOLLOWING IS TO BE COMPLETED AND SUBMITTED BY THE APPLICANT.

I certify that 1 have read and understood the above information and that the submitted Ownership list:
(2) was obtained from ang certified by the Douglas County Clerk,

(b} is current (no more than 30 days old), c:ﬂ‘"l
{c) includes ali property owners withi requirad notification radius of the subject proparty.

W 2

S!f_ﬁ;nom.n e Date

Sl R Hodon A

Printed Name

[

Qwnership List Certification Page 5 of 7 Appeal of Admin. Decision
5/1/2055
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Kemlncky amd 1th #irovia

RENT~Twn  mundern

() [rods
rooens, saMatde for bedenemn el Tiv-
g room ot water brat. 451 Olla,

Ve l‘-

FOR RACN . i for

heht housekren

ne i the Bres Ronr,

ehige Inl alsn cldeeiv mian wenls Ine-

side Y,

"hane 3123 THer,

FURNISHED slreries

i

fodg s o epevnt by

for reul;

evndithmn,

for wole nt T8I} N, Y. sireed,

FOR RENT=Furmnisbni momtk e

peen ptulerreds at 1445 Vo,

WANTEO—arrvming ynelk amt yroed

Ta iR

TMiea

1"benr

Suburtan Pesitry Farm, 9 rooens and
twe bathe, i witer beal, dowsble gae
e, oorw bW Noe chdvion s,
with rlectrie Nelita aml - ey waler
5 neevw ol e car Bee. W enid
comssler ol lproved 38-acre farm
In vxghangic

New Busgalew, § reeemr aml taih
e ping v, onk  fisksh, gaone
Beng the Mulversaly, Want do-ncre
Bograred faros

W. A, McELMHINEY
CMice, 736 Mang, St
Raee., 247 my.

| :

.
STORE BUILDING=Two.stnry, brirk
and plone, 23 Uy BA Pest Mok, went
rhig of mireet, hall bl 1o sl Boe
el -__.uﬁ?a lrmee,  banks, pritoflice.
0, _Iw, Uhas. ). panmons, Laws
rene. Kaosua,

3100 DOWN. PRICE $1.200

S=rucid Biwae, .u.r!i. bleci
R M. W e n!a“-i’»

Terking lde  hene 874

FoR RENT—f.room  house, ...EI!....
1611 Tonn, Kionn ns thg Perting
boure, 235 A4 montt. Call 29,

FOR BALE~f nrres Waw  hellom
el ¢ mfles of teurn, vey best
«f lamd, iy $250 gwr uere.  Case
ten Land Cn e 1,

B AEMES Miw lantboise Tnmd  Simmamacsnd

|

REAL ESTATE—Miscelianeous. |

Vipuae Juse | *

t FlyaL ultshesl  in the lawrerss
Dradly Jusrrnl-Waorjd  Now. |4, 100
In Iha Jvolaie  Court of Dougiay
Counly, Kapsgs,
In the dlatter of the Fasnte of 13-
eannr Carter, deceased
NOTICE OF FINAL SETTLEMENT
Croditars wold all wihar persons o
taregied in Uha nloresnid wstalg are
hevela wotifed that § shall » nt
the nuxt term of the e L ol
Iwpetas Cousty, N « G the SN
day of Dewwmber, 1%L for an allow -
bntw for my seryiern ap Haerutrix wof
waid esinle, and .for allemey's fees
i athwe Hervesgyes exXpienmes (neyirres
by me, el o thot dale phall mabke o
fall amd gl medilmnend of Lhe busi.
neen wl ] veliie and apply for
dimsaree ns eveveinic,
MHargarer

Carler,
Frevu i

tFirst publishied in  Lawsrenes Tinlly
Journal. Warid Nov, 2, 1803
Ta the Peolale  Uousl of Lwagling
Cenng v, Kansas.

ﬁ.. e !..H.&.l the Fatato of Ba.
« Den ﬂ
.w.uﬂd OF FiINAL SETYTLEMENT

Crvditers sl 8 other persusa o
tereated Im the ninressid catnle nr
herebe netiffed that | dig on the 22
e -.rw —nu..__—a’_s..r-
trpart of my iniot ratien
fetnle with the Prmbate Coort o
Twwueias Cyanty. Kansas, and that
mtend to msake Visal Setilemwnt o
sahl Estate on the dnr of e
rember, A, DL, 1332 3and n1 such tlen
an appllcation will 1w made for o
Nrder of =atd Court Ratihg and nd
dsing whe are (he Betrs  deviter
e legntecs &f paid deewased; for a0
Order of Dilstrihution of the Llassts o
sl Matute: ﬂ.laa.- >=.!ls.ﬂd -ﬂo.. 1...%..
rITIOoE e A inixirnine of BA
tate. and far my discharge an purcl
'.r.—.lg-unoq.

May «of Novesnlor, A.

L1 I, Arhor,
Tated Nowv. 22, 1ML sinlatrmier
~ i
New  warlern W ow, §
trome, sieeplng 1 hierk

feoan inesg comter. g
foruain honse, modeon -au_-
foreace, guod leculion, 4

-!; e
Mu!.:} ernd Kaw hottom, 4.

moms  hewse,  Warn.  posiicy
howse, “Peht I town™ SR~
N Aoding it

aw ltottem, hease

Al
ptﬁn!..i!_r Wilgsm L
Reau $ Honsa bikte.  [Mivee 578



HRINDUNNG
me trurk lond for §5. AN
sh, hivkury and pine. The car

lere in a few davs, oo pet
der In new. Uro HRevroulds &
hune 22

LIVE STOCK

\LE—tiasd Jinkaaprin row,
vdars T. V. Nornpan,
lonn, K&

’P- —_— -

frenh
LLoute

hesd whte [pewd
For femiec WeighinT o=
0 and M peande el Mes
riksen. 1020 N. UL, alter 1 p
whe 338).

CATYLE, HOGS!—Veals, stk N. Y. o4 2
T et et r.-u.“._r pirAniy FOR RENT--% unfurnlshed uapstatrs - O e

g i-:ﬁr-nl.-_tr .y La. sows La: 4 by PLASTER jwishing wanied Call for
Lamb. Phope Z410 .,a._.g_..m.ﬂ. uu_uh,._n.hmnu_..ﬂ..ﬁ...r.uﬂ...ri_._.i. 1L A Heren st STE N DL Fhoue
A e A e FOR RENT 3 unfurnished Tght — ‘

ar PR et wbe - a4 un " a 3

ann > r.h:ﬂ.r.:v..o N.. H bamame Kewd moms in modern houss “...w.u ?ﬂ)ﬂm”ﬂqﬂm—:ﬂ-wﬁm.ﬂﬂw .ﬁ. ._-_......u :
L 30% N. 15 After 1 g m. At 1 room furnlshed for NERL Inames o ng” ol svasonable; other Lusi- |

29,

\LE—large Llark sw and 1%
. b Cruig. Fhote Vinland

SICAL INSTRUMENTS

\LE — Three-quarter Violin,
thing for & child taking les-
real buy st $28, Termng or

all Huddy at phone 432,

Iy aEvErein

all 1e5¢ W
L= Plans,

Pissoe 2388 B

AR5 Rt site (-ooyy sfver

g dol] saacrbone. Terma of
renl bergmme. Musi dapose
Phromse 5L

SONE—~" melody. rowith
I, Buescher, practieally .ﬁa!w
condition, case. Fhone I8

~ ]

alpisty,

\LE—Swest polatoes, §1 per
s long as they lasL Geovne

]
FOR RENT - Four-poom furnished

IFOR RENT = Furnished mooms [or

AULIRIEAS LM WET UEBLU G 3 VIREY L PaTeas

phone 10, Bowersock Theatre,

Jomer, musdern ~Xcepl heat. #04 Mo,
Phone 1bds Bleck

. ROOMS FOR RENT

TURESUAY, NUY
west of Lawrenc

-

FOR
leDites hreping,

RENT—eanant rnoma for Highil griving gauntlet for lefl haad,
1637 Tean, Muene 2421,

FOR RENT—Two front reoms over 1 OST — Hide rule, between %h awd
T Masa. AU Alricl

ROOMS FOR RENT—Stricily woders,
pr it Ky. 1

SIGN PAINTING—\We make sarthing
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heeping. 1'all_or phone 108 after 4
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FOR R
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FOR RENT—\ery desirable mulhenst
rootn, vhee Lo University and Lusi-
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Phone 2353 Biack. modern home; also garage.
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JCTION COMPANY, INC.

- Project Development - Apts,

Tel. 843-0777

| 120 W. 13

: E' MEELWAIN %}r’/m’f

LARRY K. McELWAIN - KEITH M. McELWAIN

Ovmers - Directors

201

21
‘AK ST —FROM BEGINNING
OF N 8TH ST EAST

ZIP CODE 66044

N 3D ST INTERSECTS

N 4TH ST INTERSECTS

N 8TH ST INTERSECTS

)2 Ford Paul ® 843-3785
16%Viola Gig ®

35 Fugett Marion F © VI2-4532
76 Snow Charles R ® VI3-5023
N 9TH ST INTERSECTS

)0 Vacant

11 Frazer Richd E © 843-0079

5
AKX HILL AV —FROM 1201 E
13TH EAST TO OAX HILL
CEMETERY

ZIP CODE 68044

E 13TH ST INTERSECTS

20 Witt C Richd

PRAIRIE AV INTERSECTS

00 Wiebe Arnold J ® Vig-7841

01 Vacant

04 Gile Esta P Mrs ® VI3-4288

05 Kral Martha © 841-4383

06%Patton Don E © 843-7698

07 Yeder Jona P © 843-7849

08 Barnes Thurman T ®
843-6847

10 No Return

23 Vacant

ROSPECT AV INTERSECTS

J0%Gonzalez Ben 842-3985

)4 Hutchinson Willard M ©
V1i2-1433

)5 Medlen Mike 842-2305

)6 Elder Jack © 842-3068

12 Vacant

L3 Atkinson Raymond A ©
V13-3439

.8%xCrunet Chas A ® VI3-2218

WUMMIT ST INTERSECTS

0xHarmon Thos E ®

11 No Return

4xHoffman Richd 842-9359

5 Stalkfleet Harry A ©
843-0472

€6 Geodman Marvin L ©
VI3-0134

8 No Return

OxMersmann Walter L
842-4871

OAK HILL AV—Contd
1512%Young Clinton I, 841-5497
1518 Dorsey James C ® 843-6756
ELMWOOD ST INTERSECTS
1605 Qak Hill Cemetery 843-3291
Mier Vivian V Mrs 842-3496

OAKMONT —FROM ST
ANDREWS DR E 1 BLOCK

WEST OF KASOLD

ZIP CODE 66044

841-2736

1708 Ernst Philip R 842-6758
1712 Orlowski Donald G ®

1718 Loyd M W © 843-8229

TENNESSEE

ZIP CODE 66044

W 4TH ST INTERSECTS
421 Vacant
425 Bevens
*Asher Garry L 842-2940
433 Hawver Thomas J 841-5270
437 Stone Clarence W © 841.2905
441%QOrlich Tony
444 Logan F N Mrs © 843-8038
447 Jackson Merle L © 843-5688
447% Jackson Marion C

W 5TH ST INTERSECTS
5C0 No Return
801 Langden Jerome T ©®

842-3969
Viz2-1919

841-2783

842-3745

OHIO ST —FROM A POINT
NORTH OF 400 BLK W 4TH
ST SOUTH 1 WEST OF

504 Wolfe Naomi I Mrs ©

805 Horowitz Floyd R ® VI2.2362
516 Gentry Ralph 843-5609
511 Eldredge Charles C ®

812 Ericsson T B ® VI3-7687
515 West Bradford K ® 843-8720
518a Vacant
516b Leland Lorrin 843-6391
519 Thompson Peter G @

520« Lavery Carol 842-1087
520% No Return
524 Sapp Becky
529 Jewett Mavis Mrs ® V13-3815
530 Fry Joy 842-4887

533%xPatton F V @ 842-0553
533% *Wagner Greg
534*Evans Mark P 842-1119
*Harris Michl J 842-7874
536%Heinrich Carl 842-2425
539 Apartments
1 Boley S
2 Jordan Randall W
3*Adams Lisa 841-0837
4*Rexroad Susan 843-3647
545 Thornton Louise Mrs ©
VI3-7634
W 6TH ST INTERSECTS
600 Unruh Keith 843-4562
603 Gedwin Phillip A ® 843-9504
610%Beynon W P ® 843-0049
615 Mulford Newton 846-6931
Rider Geo E 841-7493
*Donahue Pat 842-8704
*Fox Judy 842-8850
618 Gray Paul D ® 842-8858
620 Rowlands Mary M Mrs ©®
VIi3-0190
622 Johnson Alf E © 842-4437
625 No Return
627 March Wm J © 842.5338
630 Mac Gregor Helen ©
Vi3-1417
631 Vacant
636 Bodin G F Pat ® Vi3-3188
637 Forer Norman ©@ 843-9321
638 Penny Paul B ® 843-8700
640 Watkins Dan 842-8794
641 Wyatt Duane E © 842-1429
645%Bleau Steph E 843-5485
Noland Keith ©
646 Mercer L Wayne © 842-3827

4
W 7TH ST INTERSECTS
700 Adams J Thomas ©® 842-8083
701 Roberts Vance M Mrs ®
Vi3-8342
Bankson Paul 843-8342
704:%0rth Lois ®
705 Nelson Grace S Mrs @
V13-8320
708 Pearson Gerald L ® 843-8292
709 No Return
712%8chmidt David R 842-3838
T17%Artz Joe
Wright Chris 842-8962
718 Johnson Henry L © 843-2130
720*Gillespie Richd © 841-4549
721 Norwood Helen E
725 Childers James L © 842-1172
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NORTH 1978 LAWRENCE j f [ PAGE 81 OHIO
\\Nu;§_ffgii-—afg C M HODGES 5 8426062 500 TOM SKRTIC -8417829
420 MICHAEL DARNEL -8423709| &1l G P AGNEW 9 8436003 [cescsssanccnsossccasacenn e+ | 50! JEROME T LANGDON 5 8423969
X A  OAK HILL AvEe 66044
420 PAUL DEGROOT JR 0 8424225] 632 E A STARKWEATHER 1 8438636 [seeasecasseancccsanconsacaccnnen| 504 IRA C WOLFE 8421919
420 BRIAM EGBERT —8412947 68 RESIDENCE 1300 A J WIEBE 8437841 | S0S FLOYD HORGWITZ 8422362
420 WESLEY FRAZIER —8425494|anceccee 1301 NP 505 MAX ROYLE 6 8422362
A 4 0ak 66044
420 HARGCLD GODFREY 4 €438951|eescvceavsscascnnccnescnnnssance [1304 WALTER GILE 2434268 | 510 RALPH GENTRY 8435609
420 RON GOOSSEN -8422360 RURAL ROUTE & 1305 MARTY KRAL -8414383| 511 CHARLES C ELOREDGEO 8412783
420 MARILYN GRANT &6 8420361| 802 PAUL FORD 84337651306 L C EVANS 2 8437698 | 512 MRS T V ERICSSON 8437687
420 BOB GRINNEL 4 8422360| 816 NP 1307 JONA YODER 8437849 | 515 BRAD WEST 4 8438720
420 RICHARD A GROUT 6 B432695| 865 MARION F FUGETT 8 8424582 (1308 THURMAN BARNES 8436847 | S16 LORRIN LELAND 6 8436391
420 P HAMBY 6 8432811| 876 CHARLES SNOW 843592311310 MARK A THOMPSON -8414775| 516 E LEONARD 6 8422004
420 R 4 HANEY S 8435382 900 KENNETH BEMTLEY —8424982 (1323 NP 519 PETER G THOMPSON 8423745
420 5 R HELLSTROM 6 8433337 901 RICHARD FRASER 6 84300791400 R L GONZALES —8423965| 520 GREG ISSITT 4 8429135
420 ISSE HIDDLESTON S 8438110 6 RESIDENCE 14046 WILLARD HUTCHINSON2 8421433 | 520 MARCIA SINDEL 4 8429135
420 MARY R HOLLADAY 6 8435791 cececnscoceccsccsvassscensnennws |1605 MIKE MEDLEN 6 8422305 | 520 C L ZILLNER S 8421087
A A 04K 66025
420 K HUMMEL ~8416507 | ecsecescecscecsacsesonasccenncaa |1406 JACK R ELDER JR 4 8428066 | S520%ALLEN THORNTON -8413549
420 J KEFFER -8415913 EUDCRA 1413 RAYMOND ATKINSON 8433439 | S24 DAN R HARTLEY 6 8426347
420 KEVIN KESINGER 6 B427494| 607 MICHAEL R SCHNECK -5422031[1418 CHARLES CRUMET 8432218 | S29 J M JEWETT 8433815
420 LARRY LEDBETTER -B8416907| 619 MRS HELEN CLARk 4 54234331500 NP 530 L BRADLEY S 8438681
420 JAMES J LONG —8416595| 621 MYRTLE PRITCHARD 5 5422388|1501 DEBBIE MCGREW ~-8411398| 530 4 E FRY 6 8424887
420 4 C MARTIN 6 8417893 635 GERI BARTLING 5422789 (1501 JAN SHOWALTER —-8411398| 533 VIRGIL PATTON —-8420553
420 NORMAN MAST ~-8421222| 635 M J VOLLE 4 54233211504 RICK HOFFMAN 6 8429359 | S3IILSAM MARKHAM -8425083
420 MARLIN MCCRARY 3 B431S41) 836 DONALD C SCHULTZ 4 5423143 [1505 HARRY L STALKFLEETO 8430472 534 MARK P EVANS -8421119
420 GLEN MCMECHAN 6 8427498| 900 MARK GABRIEL 4 5423253 |1506 MARVIN L GDODMAN 8430134 | 534 DAVID K LANE 6 8435266
420 CARL MENSCH € 8428488| 915 HARMON W LANGSTON 5422084 (1508 DAVID A HADL —8413171| 536 CARL HEINRICH -8422625
420 MICHAEL OMALLEY -8417412| 918 GEORGE G SCRIBNER 54227301510 WALTER L MERSMANN —8424671| 536 RON MACDONALD -8422625
420 LLOYD W PUCKETT 6 B8432656| 931 JAMES W HICKS 5422361 (1510 JOHN L WHITE —8424671 | 539 L ADAMS -8410837
420 QUENTIN RAULSTEN 3 £420411|1102 WILLIE B SURROY 54224001512 CLINT YCUNG ~8415497 | 539 SUSAN BOLEY S 8431808
420 LEILAND REGNIER 3 84286281103 LLOYD CROWE 9 54231371518 JAMES C DORSEY 4 8436758 | 539 RANDALL W JORDAN 6 8416940
420 JOHN W RICHARDSON —8429117|1106 LEE A CRUMP 54227981605 C L MIER 84234956 | S39 SUSAN REXROAD -8433647
420 GEOFF ROPER -8427448(1126 CLARA M HARRIS 5422178 27 RESIDENCE 545 LLOUISE THORNTON 8437634
420 PAM ROTHWELL -8434589|1127 THOMAS E CYR 8 5422723 |cesececsscecvsscossoaeccssssnsss| 600 KEITH J UNRUH 6 8434562
A A OAKMONT 66044
420 C A SEARS 2 8439282/ 1127 RAYMOND C DEMINT 4 5422038 |ecesscssvrccnsnaccacassessccconas | 603 NP
420 M J SLUSS & 8424753| 1129 CAVID L MILLIGAN —5423415(1708 PHILIP R ERNST 6 anzsfse 610 WILLIAM D BEYNON ~8430049
420 CAROL STOWE 2 8428033|1138 MRS FERN IRWIN 54220031708 MIKE MILLER ~8428289 | 615 PAT DONAHUE -8428704
420 FREEMAN W STULTZ ~8436437[1139 CHARLES F COX 6 54232431716 M W LOYD 2 8438229 615 JUDY Fax ~8426690
420 DON TUCKER 6 8425948[1139 GEORGE W OBRIEN 4 saz2g2s 3 RESIDENCE 615 GEORGE RIDER S 8417493
420 LONNIE WHITE 6 84235481202 DAVID L PARSONS 3 5422855 |ossconessnccusscccecomnsecanncceas | 6518 PAUL GRAY 4 8428856
&4 % OHIO 66044
420 MARCIA D WILLIAMS 6 8438329 1212 WILLIAM G VANDRUFF3 5422818 |ceseecanscsaoosssannassssonences | 620 MRS R J ROWLANDS 8430190
420 MELVIN WILLIAMSON 6 8439576|1213 LESTER MAHON 6 5423102| 421 ALAN JGHNSOM —8437542 | 622 ALFRED £ JOHNSON 8424437
420 CHARLES H YOUNG 5 8438712(1218 CURT A KASTL 4 5423242 | 421 ORLIN WAGNER IT —8423228 | 625 ROBERT E ANDERSON -8425720
445 ROBERT G EMBERS —B8433739|1228 CHARLES A WAGNER 6 5422519 | 425 GARRY L ASHER 6 8422940 | 626 4 M GOODMAN -8424575
i 501 NOBLE LATHROM SR 8432692| 1229 JOE L HANNA 5 542318;“ 433 EDGAR BOLES S 8433427 | 627 WILLIAM MARCH 2 8425838
503 J CAMPSELL & B8420493[1234 DAVID DURKIN —-5422229| 433 LYN DYYER 6 8412221 | 627 6 L ROTHROCK -8420618
503 J M MEITL 6 842049311306 HARVEY D NICHOLSON -542368d)| 433 THOMAS J HAwvER 6 8415270 | &30 HELEN MACGREGOR 8431417
503 P & PORTER —8420493|1311 ARLIS M ALLEN ~54222900 433 EVAN OLSEN -8411352| 631 JEFFREY M MESSICK -8424363
S09 W M MORROW 84307421311 LARRY WURTZ 6 sqzszoz]_iaa ROSERT J SKUPNY 4 8414604 | 636 G F BODIN 8433186
S17 DAVIO L HIGGINS —8423622|1314 LYLE WELLMAN 4 5423345 | 437 C W STOME 1 8412505| £37 NORMAN FORER 5 8439321
S20 C LESSENDEN 3R 8431537| 1320 IVAN COCKROFT 3 5422435 441 MARY FUND -8311812| 638 PAUL B PENNY 8436700
S30 M K THORNHILL 1 B8431470[1321 C R BAUMAN -5423485| 441 TONY ORi 1CH —as1acav | can 7 weena -
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NORTH ORIO
445 EMBERS ROBT G 843-3739 433 DWYER LYN 841-2221
501 LATHROM NGBLE SR 843-2692 433 HAWVER THOS J 841-5270
503 CAMPBELL J 842-0493 433 SKUPNY ROBERT p 841-4604
503 MEITL 4 M . 842-0493 437 STONE CLARENCE W 8461-2905
509 MORROW W M 843-0742 441 VUTURG S 8 841-5582
517 LEE STEVEN 843~9543 444 LOGAN F N 843-6036
520 LESSENDEN CHESTER M  843-1537 447 JACKSON MERLE L 843-5686
530 THORNHILL M K 843=1470 500 DAVIS JAMES 841-6820
534 COFFMAN FRED © B843-4783 S01 LANGDON JEROME T 842-3959
535 PUCKETT LARRY © 843-488} 504 WCLFE IRA C 842-1919
600 STOWE HAROLD E 843-7396¢ 505 HCROWITZ FRANCES 842-2342
610 HODGES € M 842-5062 505 HOROWITZ FLOYD 842~2362
610 HODGES H L 842~56062 505 ROYLE MAX 842-2362
611 AGNEW O P 843-6003 510 GENTRY RALPH - 843-550%
632 STARKWEATHER E A 843-863¢ 511 ELDREDGE CHARLES C  841-2783
500 LAWRENCE SAND €O 843-8717 512 ERICSSON T v T MRS  843-7537
515 WEST BRAD 843-8720
0AK 516 LELAND LORRIN 843-6391
802 FORD PAUL 843-3765 516 LEONARD E 842-2004
316 HAVERKAMP BRENDA 841-2962 519 THOMPSON PETER G 842-~3745
865 FUGETT MARION F 8642-4582 520 ISSITT GREG 842-9135
865 FUGETT MARION F 842-4582 520 SINDEL MARCIA 842-9135
376 SNOW CHAS R ; 8§43-5923 520 ZILLNER C L 842-1087
520 1/2 MILBRADT DAVE 843-0197
OAKHILL AVE 520 1/2 MUNSON SCOTT §43-0197
1220 CRUTCHFIELD SANDRA  842-1621 524 HARTLEY DAN R 842-6347
1300 WIEBE AJ 843-7341 529 JEWETT J M 843-3315
1301 GARCIA STEVEN 842-4967 530 BRADLEY LAWRENCE §43-8631
1304 GILE WALTER 843=4268 530 FRY J E 842-46387
1305 WISDOM ROBERT A 842=-7633 533 HARRQOD VIRGIL 842-1637
1306 EVANS L ¢ 843-7598 S33 1/2 BRECK SARBARA E 842=4942
1307 YODER JONA 843~7849 534 MORRIS R E 843-1846
1308 BARNES THURMAN T 843-6847 536 BENNETT SHIRLEY C 842-8190
1310 TARMAN GALEN 842-8795 534 LEDOM B 841-1817
1323 TRANSUE MARSHA 842~365¢& 539 BCLEY SUSAN 843-1308
1400 WACHS WILLIAM R 842-5506 539 BOLEY SUSAN 842-7648
1404 HUTCHINSON WILLARD  842-1433 539 FEMEYER M 841-5895
1406 ELDER JACK R 4R 842-8066 545 THORNTON LOUISE 843-7634
1412 DEMAREE DEBBIE 842-8387 600 UNRUH KEITH J 843-4562
1612 PETTIT RANDY 842-8887 603 GODWIN PHILLIP A-RES §43-9504
1413 ATKINSON RAYMOND 843-3439 610 RCYSE K 841~4899
1418 CRUMET CHAS 843-2218 615 DIEHL LINDA 842-6033
1501 HERRIG JOAN M 842-6054 615 MULFORD NEWTON D 841-6981
1504 HOFFMAN RICK 842-9359 615 RIDER GEORGE 841-7493
1505 STALKFLEET HARRY L 843-0472 618 GRAY PAUL 842-8856
1506 GOODMAN MARVIN L 8463-01346 620 ROWLANDS ROBT J MRS 843-0190
1510 THORPE LENORA MRS 842-0178 622 JCHNSON ALFRED E 842-4437
1512 STALKFLEET RCNALD E  841-4192 625 BUNCE W D 843-6063
1518 DCRSEY JAMES C 843~6756 626 FORD W T 843-4069
1605 LAWRENCE 0AK HL CEMY 843-3291 626 ®CCORMICK DAVID 842-6675
& 1605 MIER CLARENCE 8472-3496 627 MARCH WILLIAM 842-583g
g 1605 OAK HILL CEMETERY 843-3291 630 MACGREGOR HELEN 843-1417
: 631 SEETIN SAML E MAY 843-2203
: QAKMONT 631 SEETIN JOHN G 843-2203
¥ 1708 ERNST PHILIP R 842-6756 636 BODIN G F 843-3186
£ 1712 CRLOWSKI DONALD 6 841-2736 637 FORER NORMAN 843=9321
f 1718 LOYD M W 843-8229 638 PENNY PAUL B 843-6700
K 640 ASEL CARA 842-3365
F CHig 640 WATKINS DAN 842-3794
: 421 8ASTO PAT 843~7542 641 WYATT DUANE E 842=1429
421 KRAL MARTY 841-4333 645 DAWSGN DEBRIE 841=-5959
i | 425 ASHER GARRY LEE 842-2940 645 TINCHER TALENA 841=5959
# S5, 433 BOLES EDGAR 843-3427 645 1/2 LCDER ROUGER 841=6219
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OAK HILL AVENUE-Contd
1404 Hutchinson Willard M @
1405 Parmely Stephen M @
AVI3-2387
1406 Thomas John M @
AVI3-0462
1412 Lindley Jack AVI3-1885
Beatty Jack
1413 Atkinson Raymond @
AVI3-3439
1418 Crumet Chas A @
AVI3-2218
Summit intersects
1501 McDonald Velma Mrs
1504 Sharp Darwin @
AVI3-5574
1505 Schweitzberger Harold
AVI3-3453
1506 Goodman Marvin L ©
AVI3-0134
1508 Dyson Homer R
AVI3-8969
1510 Thorpe Webster
- AVI2-0178
1512 Curby Opal Mrs @
AVI3-5586
1518 Barnard Dale A ©
AVI3-8658
Elmwood intersects
1605 Oak Hill Cemetery
AVI3-3291
Smith Edw AVI3-3291
—
2
OHIO~-From 3 blk north of W
th south to Kansas four
west of Massachusetts
233 Adams E Blair AVI3-4960
W 3d intersects
W éth intersects
421 Newell Benny W ® trucker
AVI3-T117
423 Skaggs Sherron AVI3-2093
425 McCoy Bessie M Mrs ©
AVI3-1218
433 Larson John A AVI3-7795
Aumiller Maurice
Marsell James jr
Long Le Roy
Ikenberry Ray L
437 Stone Clarence W ©
441 Hickman Kenneth L
AVI3-5940

i

REAL ESTATE ‘
Viking 3-2772

444 Sherman Harok

AVI3-5894

447 Jackson Susan .

AVI3-1542

Strohm Walte

AVI3-741C

W 5th intersects
500 Vacant

. 501 Bruner Henry .

AVI3-071¢

504 Wolfe Ira C @
505 Anderson C Ro
AVI3-323

510 Krysztof Stanl

AVI2-1553

511 Walker Carol !
AVI3-852:

512 Bray Roy L ©
515 Norris Claude
AVI3-122

516 Hilton Willard
AVI3-155
519 Pattee Frank ¢
AVI3-432
520 Wilson Mary 3
AVI3-366

Horn Ralph

Hill Delbert

rear Coan Edw

520% Coon Edw V
524 Pollard Lewis
AVI3-62:

529 Jewett J M ©
530 Mallory Mabe
AVI3-16¢

Meyer Aller
AVIZ-19¢

Bliss John

533 Jennings Doy
AVI3-4T

534 Torres Fern:
AVI3-68:

536 Ricart Domin
AVI3-19

Friends Sos

Oread M

AVI3-19

539 Ball Lawrenc
AVI3-91

Bequette G
AVI2-18

545 Thornton Lot
AVI3-TE

. = G
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433 Ohio Street

JOINPIN 079-30-0-30-08-013.01-0

Current Legal OHIO STREET LT 9 & LT 7,LESS N40 FT THEREOF D 614/480 (U01867A & PORTION U01866A
COMBINED 1998)

Existing Lot Area 7,041 SF (.16 Acres)
Existing density is 31.25 DU/AC [5 units/.16 Acres].

Appraisal Data Summary
e Year Built — 1920. Structure shown on 1918 Sanborn Map.
e Use — Dwelling converted to apartments
e 6 BR/ 5 units

No record of site plan
Adjacent to but not within Pinckney [/ Historic District
Floodplain — Zone X protected by Levee; not part of regulatory floodplain.

Zoning 2006 to current —RS5
Zoning prior to 2006 — RS2
Zoning 1978 to 2006 — RS2
e 7-8-28-78; Ordinance No. 4985; RM-1 to RS-2
e Zoning report shows 4 units, identified as non-conforming.

Zoning 1966 to 1978 — RM-1:
Multi-Dwelling uses permitted with 3,500 SF per unit. Maximum density allowed 3.3 dwelling units on
11,700 [must include all of Lot 7 and Lot 9]. Structure was not built “over platted lot line.”

Zoning 1949 — B District, second Dwelling. Apartment Building not permitted. Density required 3,000 SF
per family. Maximum density allowed 3.9 dwellings on 11,700 SF [must include all of Lot 7 and Lot 9 with not
more than two units per lot].

e More than two units is non-conforming use.

e Two units could have been built on each lot.

Zoning 1927 — U-1 District which allows 1 and two family dwellings, but not apartment houses and it is in
the B District which required not less than 2500 SF per family. Maximum density allowed 4.6 dwellings on
11,700 SF [must include all of Lot 7 and Lot 9 with not more than two units per lot].

e More than two units is non-conforming.

e Two units could have been built on each lot.

Lot Ownership
1998; N 40’ Lot 7 Deed from Horvath to Bender [By selling off portion of lot owner created additional non-

conforming lot by self-act.]
1998; Lot 7 Deed to Horvath
1997; Lot 9 Deed to Horvath
1996; Lot 7 & 9 Affidavit of Equitable Interest (Horvath purchasing on contract)

1927 Sanborn Map Shows Dwelling on Lot 9 and accessory structure on Lot 7.
House Built 1920 — [Lot 9, Ohio Street]

1918 Sanborn Map Shows Dwelling on Lot 9 and accessory structure on Lot 7.
Platted per Original Town site 1870.

Use would have to have been built or converted prior to 1927 to meet the provisions of non-conforming.
Except that 1978 staff report acknowledges the unit as having at least 4 units and a non-conforming use. This
would still have exceeded the maximum density
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I Muttiple Family Residential
Mixed Use

- Commercial

Industrial

Institutional
Parks/Open Space
Utility

Agricultural

- Vacant

Burcham Park

300

RS-1

Burcham Park

W-5th St

501

500
500 ,\ 501

504 505 504 505




From: Sheila Stogsdill

To: Sandra Day

Cc: Lynne Zollner; Brian Jimenez

Subject: RE: ZC-16-00124 433 Ohio Street

Date: Monday, November 21, 2016 3:48:28 PM
Sandy —

I did a quick look at the property transfers that occurred with this property on the Reg of Deeds site
to see when Shellie Bender acquired the N 40’ of Lot 7.

It looks like the Horvath’s bought Lot 7 & 9 on contract and finally owned both lots in 1998.

On June 30, 1998, the Horvath’s sold the north 40’ of Lot 7 to Shellie Bender. She had purchased Lot
5in 1991.

IF the Horvath property was entitled to two units per lot, it seems they expanded their own
nonconformity when they sold most of the north lot in 1998.

1991 Lot5 Deed to Bender
1996 Lot7 &9 Affidavit of Equitable Interest (Horvath purchasing on contract)
1997 Lot9 Deed to Horvath
1998 Lot7 Deed to Horvath

1998 N 40 Lot 7 Deed from Horvath to Bender

Sheila

"Your opinion counts! Customer feedback helps us serve you better. Please tell us how we’re doing
by completing this short online Customer Satisfaction Survey:

http.//lawrenceks.org/pds/survey/satisfaction.”

From: Sandra Day

Sent: Monday, November 21, 2016 12:38 PM
To: Sheila Stogsdill

Cc: Lynne Zollner; Brian Jimenez

Subject: FW: ZC-16-00124 433 Ohio Street

All,

I am sending you this email so you are sort of in the loop. Mr. Horvath is convinced that this is or was
a double lot. I am terrible with the deed searches but from the sanborn maps it seems that they
were to parcels and | just do not see where he is getting two lots from. | think he is arguing that he
should get up to 4 units because it was two lots.

I’'m sure there is more to come. Scott looked over letter a couple times and | just sent it off to Mr.


mailto:/O=LAWRENCE/OU=CITYHALL/CN=RECIPIENTS/CN=SSTOGSDILL
mailto:sday@lawrenceks.org
mailto:lzollner@lawrenceks.org
mailto:bjimenez@lawrenceks.org
http://lawrenceks.org/pds/survey/satisfaction

Horvath.
ZC-16-00124.

Me.

From: Paul R. Horvath [mailto:morningstarpaul@gmail.com]
Sent: Monday, November 21, 2016 12:28 PM

To: Sandra Day

Cc: Jason Horvath (jason.e.horvath@gmail.com); klinknett@gmail.com; Brian Jimenez
Subject: Re: ZC-16-00124 433 Ohio Street

| understand you mean 2 units per lot? Please clarify this point. Thanks,Paul

On Mon, Nov 21, 2016 at 12:22 PM, Sandra Day <sday @Il awrenceks.org> wrote:
Mr. Horvath,

Attached is aletter summarizing my review of the most recent information regarding the non-
conforming use status of the property at 433 Ohio. Unfortunately the advertisements do not
demonstrate the use of the property as a multi-dwelling (Apartment) but rather asingle
dwelling with rooms that were rented much like a boarding house or congregate living in
today’ s code.

Based on my review this property could not have included more than two units historically per
the various applicable zoning codes and the property size. Please let me know if you have any
guestions.

Sincerely

Sandy Day

ﬁ City of Lawrence

Sandra L. Day, AICP, City/County Planner- sday@lawrenceks.org

Planning Division | www.lawrenceks.org/pds
P.O. Box 708, Lawrence,KS 66044

Office (785) 832-3161 | Fax (785) 832-3160

“Your opinion counts! Customer feedback helps us serve you better. Please tell us how we’re doing by
completing this short online Customer Satisfaction Survey:

http://lawrenceks.org/pds/survey/satisfaction.”


mailto:morningstarpaul@gmail.com
mailto:jason.e.horvath@gmail.com
mailto:klinknett@gmail.com
mailto:sday@lawrenceks.org
mailto:sday@ci.lawrence.ks.us
http://www.lawrenceks.org/pds
tel:%28785%29%20832-3161
tel:%28785%29%20832-3160
http://lawrenceks.org/pds/survey/satisfaction
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THIS INDENTURE, Made this. . 28th day of. "ny in the year of our Lord Nineteen
Hundred zud Farty-turs b -
!=Hng Srasber—and Minnie Grashber hi fo_ Rorniss Grashew o singls woman;—asd Doarl ﬁ‘,-_§ S .
widow .
of == s in the County of T 2nd State of. £ of the first part,
and apsa rd )
of lewrenca ., in the County of__Douglas axd State of___Kansas  of the second part: '
WITNESSETH, That the said part__== _______of the first part, in consideration of the sum of
Dnt n IR neiderptiong eem = o o o e e o o o o DOLLARS

to.

the.m_duly paid, the receipt of which is hareby acknowledged, ha_we sold, and by these presents doss......grant and convey unio the
snid part ¥ . _ of the second par;_1es
State of Kansas, described as follows, to-wit:

heirs and assigns all that tract er parcel of land situated in the County of Douglas and

Lots Seven {7) and Nine (9) Ohio Street, lawrence Kansas

Revenue Stamps §4.40

TATE OF KAKSAS )

ouglas County ) SS.
Bo it Bemembered, That on this 16th day of June, A, D. 1942 bafore me, Sarah E, Stevenson, a Notary
‘ublio in and for said Gounty and State oame Bernice Graeber a single woman, and Pearl Grasber, a widpw
0 me personally lmown to be the same persons who exscuted the forsgoing instrument of writing, end dufly
loknowledged the exscution of thesame.

IN WITNESS WHEREOF, I have heraunto subscribed my name and affixed my officisl seal on the day andj year l
last above written.

Sarah E, Stevenson

(SEAL) My Commission Expires June 23, 1945 Notary Publfio
with all the sppurtenances, and all the estate, title and interest of the said part__1es.of the first part therein. And the said. e
- __ahove mentioned parties
do_..==_ hereby covenant and agree that at the defivery hereof. they are the lawful owner... of the i above
granted, and seized of a good and indefeasible estate of inheritance therein, free and clear of all i ‘

and that_they _will WARRANT AND DEFEND the same in the quiet and peaceable possession of the said pnt,..y._.of the second part

~hig  heirs and assigns forever against all persons lawfully clajming the same '

IN WITNESS WHEREOF, The said psrt_ies of the first part ha__2a_hereunto set_their hand g and seal g the day and

year above written.

Signed, sezled and delivered in the presence of Apline Gunoham (Seal)
- Minnie Graeber (Sealy
' Barnisa Greab (Seal)
STATE OF Kewt&xSallforni
; Lne Ansales County Pear] 8raeber _ (Seal)
BE IT REMEMBERED, That on this 28 dor of - May AD. 1042
before me, James A Ferris a Notary Public in and for said County
and State, ceme____Arling Graeber and Minmie Grseber his wifa

to me personslly known to be the same person __ who exacnted the foregoing instrument of writing and duly acknowl-
edged the execution of the same.

- IN WITNESS WHEREOF, I have hercunto snbscribed my name and affixed my official seal, on the day and year
(SEAL) last above written,

My Commission expires_Foh 16th o84 _Jm&édﬁ:%mmﬂw_ o

Atamr P

; Los Mgelea,/‘syhte of Valif) A e
. Recorded on_ Asgust-28 1942 at 3325 DN _/VCU'”VQ_{'%, Lok




Receiving No. 15506

WARRANTY -DEED, NO. 147 e

THIS INDENTURE, Made thia f+th day of. “'-:" in the year of our Lord Nineleen
Hundred and _Forty-two b

———Kennath Grasbar and Ruth Grasbar his wife

ofNew Xork . insthe Gounty of. Naw Yark and State of New York of the first part,
and Haorrmz Shanhard
Oz ., in the County of__" - z2nd State of. e . of the second part:

WITNESSETH. That the said part_{as __of the first part, in consideration of the sum of
Ona Doller and other wainahla sonsiderstions = = « o o — _ . _ DCGLLARS

to_—them __duly paid, the receipt of which is bereby acknowledged, ha.__98.50ld, and by these presents do. grant and convey unto the

seid part__ ¥ of the serond part __his _ heirs and nasigns <11 that tract or parcel of land situated in the County of Douglas and

State of Kansas, described as follows, to-wit:

Lots Seven (7) and Nine (9) Ohio Street Lawrsnce Kansas

STAER OF KANSAS, DOUGLAS COUNTY $S:
I, Bernice Grasber agent for the persons nemed as grantors in the deed to which this is a%tached
do solmnly swear thet the actual consideration of this instrument was less than $100,00.
. Bernice Greaeber
Subscribed and sworn to before me this 28 day of “ugust, 1942
- Pearl Emick
(SEAL) Com Exp, Deo 31, 1944 Notary Pub

STATE OF New York
New York county S8

Ba it I‘Gmegnberad, Thet on this 16 day of May &, B, 1942 before me, Mary E, McCue, a Notary Publi
in and for said County and State, came uth Graeber. to.me personally known to be the same perscn  who
bxecuted the foregoing instrument of writing and duly acknowlsdged the execution of the same.

I¥ WITNESS WHEREOF, I have hereunto subscribed my name end affixed my official seal on the day
nd year last above writtdn.

Hary B MoCue
MERY B MoCUE (sEaL) Notary Py

Notary Public, H. Y, County
Clerks Mo. 22, Hegiaster's no., 4Me73
Termsexpires Maroh’30, 1944.

with all the appurtenances, and all the estate, title and interest of the said part_Y __of the first part therein. And the said_______

Kannath Graehar and fSuth Yrachar his wife

—
do_.

hareby govenant and agree that at the delivery hereot they ara the lawful owner.._of the premises ahove

granted, and seized of z good and ind itle estate of inheri therein, free and clear of all &

and that. they _ will WARRANT AND DEFEND the same in the quict and peaceable possesaien of the said part.y _of the second part

—his__ heirs and assigns forever against alt persons lawfully elaiming the same

IN WITNESS WHEREOF, The sai¢ part_ies of the firstpart ha.¥Q. _hereunto set_ their hand__g.and seal..g the day and

year above written.

Signed, sealed ang delivered in the presence of o Konnath Giraah. i (Seal)
louis leficowits Buth Graahaw 3 {Seal)
{Seal)
STATE OF ftxgas New Yor]

New York Caunty. {Seal)
BE IT REMEMBERED, That on this .- 11th day of Hay _ : AD. 19 42,
before me, Louis Lefkowitz a Notary Public in and for said County

and State, came Konnath Grsehar

te me personally known to be the snme person __ wha the ing inst: t of writing and duly acknowl-
edged the execution of the same. :

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my oficicl seal, on the day end yesr
(SEAL) Iast above written.

+ = , Notary Publie.

e R S woerryPubTIe i c

Comissioexpires Maroh 3 1933 =
Recorded on— August 28 1942.0t.3130. P %mﬂd.@ﬁw =

Rezister of Dears,

slie
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day of in the year of our Lord ooe—

This Indenture, Muemis__ 23"

I s 0

the first part, and

PR |1 !.h:zn'nrj of. and State
; nf}]rss
of the second peart,

WITNESSETH, That the said pnn,%;f the first part, in consideration of the sum of -

DotLars, mmnly paid, the receipt of which is harsby wledged, ba>. 2old, and by thess presents da8d_______grens,
and convey unto the said partddd of the second part____ Al heirs and nssigas all that tract or parcelfof land | 11

“sitnated in the County of Douglas, snd State of Kansas, described -as follows, to wit:

-ﬁiﬂ'm,u ,pms( Aumuf /1) o d “}‘1: REC) MIMM. Sj»uj-_n.) 1,27 M&&m«:ﬂ

Ee- Slods K122 1

with all the a and all the gstate, fitle 2nd interest of the s=id the first part thermin. And the said

% W do. & herehy naot and agree that at the delivery hereof
. M—ﬂw lawful owner __{f the premises above granted, and seized of a good and indefessible estate of inheritance
thefmn free and clear of all i b

' Sigeed, sealed and delivered inthe presence of [ sEaL]

- . [sEAL.]

1 - ) . fsear.]
B ‘State of Kansas, }ss : fsrar)

and &Ir—ﬂd__riﬂ W ANT AND DEFEND the same in the quict and peaceable possession of the said pt.rbs:o.l_

‘ol the secomd part 24t heirs and assi) forever agaiast all lawfully citiming the same

B & P ¥

ITNESS WHEREOF, The said part the first part hadd_ hereunto AJMAMM___ l

. BE IT REMEMBERED, % A. D, 194/, before me,
: Public, in and for said Couny

end State, ﬂm-

to me pemndly imowz to be the same person ... who cxecuted the foregoing instrumeat,
and duly ack dged the ion of|the same.

In Wirnzas Wuum, 1 ha I:ermm m.u.._/
dny and year n written,
k.27,

Recorded 35%- ,?"' __AD. 19#_&.2.,..3@::&_6 E g! : mm
- v S— A i

Hoglater of Deeds.
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WARRANTY DEED 139196
Alan Colebank, a single person
CONVEY(S) AND WARRANT(S) TO

Paul R, Horvath and Marianne Horvath
as joint tenants with the right of survivorship and not as tenants in common

ALL THE FOLLOWING-DESCRIBED REAL ESTATE LOCATED
1IN DOUGLAS COUNTY, KANSAS:

l| Lot 7, on Ohio Strcet, in the City of Lawrence, in Douglas County, Kansas.

& supIECT TO: Easements, restrictions and reservations of record, if any.

FOR THE SUM OF: One Dollar and other valuable consideration.

Dated l”ﬂi’f: 14 . 1996.

v

s Lbidand_aka (s (thané
Ay b bottaad P4

Alan Colebank

il STATE OF KANSAS, Douglas County, ss:

8 Onthis |5 dayof ___[YV)au, . 1996, before me, the undersigned, a Notary Public in and
Jor the county and state aforesaid)personally appeared:

Alan Colebank, a single person
to me personally known to be the same person who executed the within and foregoing instrument of writing
i and acknowledged 10 me that the same was executed as a free and voluntary act and deed for the uses and
purposes therein set forth.

IN WITNESS WHEREOF, I have set my hand and Notary Seal the day and year last above written.

My Commission Expires:

Notary ptblic

spice  below this line reserved for county officials

/139196/
State of Xenses, Dosgles , S5, Ny, ReBal Pt e
Fiod end g -

Entersd la 1HDEX —

T 1| e SO

JDD-013

e JN 30 1938
R . e D

goix Sidnce 479




WARRANTY DEED

Alien Colebank, also known as Allen D. Colebank, also known as Allerr David Colebank,
a single person,

CONVEY(S) AND WARRANT(S) TO

Panl R. Horvath and Marianne Horvath,
as joint tenants with rights of survivorship and not as tenanis in common,

ALL THE FOLLOWING-DESCRIBED REAL ESTATE LOCATED
IN DOUGLAS COUNTY, KANSAS:

Lot 9, on Ohio Street, in the City of Lawrence, Douglas County, Kansas.

w 1255591
11512 S
NUMERICAL INDEX___“Z~
SUBJECT TO: Easements, restrictions and reservations of record, if any, 166 =21 3 )

FOR THE SUM OF: One Dollar and other valuable consideration.

Qu/mx / , 1993.

Sats of Kanzas, Dovgles Counsy, 5.

NOV | 2 997 4 w &W Lo 22,004

Allen Colebank, also known as

. T . Allen D. Colebank also known as
: B Allen David Colebank,
B '“922?:; ] by Ann Colebank, his artorney-in-fact

. o
STATE OF KANSAS, DOUGLAS COUNTY, ss:

BE IT REMEMBERED, that on this | s day of Q»W, 2 ., 1993, before me, the
undersigned, a Notary Public in and for the couniy and state aforesaid, personally appeared Ann
Colebank, as attorney-in-fact for Allen Colebank, alsa known as Allen D. Colebank, also kngyn
Allen David Colebank, a single person, to me personally known to be the same person | :

the above and foregoing instrumeni of writing and duly acknowledged 1o me that the saf

IN WITNESS WHEREOF, I have set my hand and Noiary Seal the day and year last ab

My Appointment Expires:

space  below this line reserved for county officials

Entered in Transtiar Record in my office this
day ot A/0Y- AD.18
2 . County Clerk

HRLD.
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City of Lawrence
Douglas County

aEEP PLANNING & DEVELOPMENT SERVICES
6" st. www.lawrenceks.org/pds PHONE 785-832-3150
P.O. Box 708 TDD 785-832-3205
Lawrence, KS 66044 FAX 785-832-3160
April 11, 2016
Jeff Hatfield
Larry A. Hatfield Appraisals, LLC
P.O. Box 505

Lawrence, Kansas 66044

Sent via email: jeff@hatfieldappraisals.com

RE:  ZC-16-00124: Zoning Certification letter for 433 Ohio, legally described as Lots 7 and
9 Ohio Street, Less the N. 40’ of Lot 7, in the City of Lawrence, Douglas County, Kansas
(PIN: 079-30-0-30-08-013.01-0)

Mr. Hatfield:

The following information is provided in response to your 4 April 2016 request for information
regarding the parcel's conformance as a multi-dwelling use in the RS5 District in the City of
Lawrence, Douglas County, Kansas.

433 Ohio Street is zoned RS5, Single-Dwelling Residential District — 5,000 square feet minimum
lot size. The property was rezoned from RS-2 (single-Dwelling Residential) District to the
current RS5 District in 2006. The property was zoned RS-2 from 1978 to 2006.

The property was rezoned from RM-1 to RS-2 in 1978 as part of a larger downzoning per
ordinance 4985. The RM-1 district permitted multi-dwelling uses with a minimum 3,500 SF per
unit. The property includes 7,041 SF and would have only accommodated two dwelling units.
More than two units would have been non-conforming.

Staff reviewed the 1949 and 1927 Zoning Regulations.

e 1949 — B District, second Dwelling. Apartment Building not permitted. Density required
3,000 SF per family. Maximum density allowed 2.3 dwellings on 7,041 SF lot. More than
two units are non-conforming.

e 1927 — U-1 District which allows one and two family dwellings, but not apartment
houses and it is in the B District which required not less than 2500 SF per family. (2.8
dwelling on 7,041 SF). More than two units are non-conforming.

Y , — - - - , -
!.; We are committed to providing excellent city services that enhance the quality of life for the Lawrence Community


mailto:jeff@hatfieldappraisals.com

Section 20-1502 describes a nonconforming use as a land use that was legally established, but
that is no longer allowed by the use regulations of the zoning district is which it is located.

In all instances the use is found to be non-conforming with the zoning regulations. The use
would have to have been established prior to 1927 to include more than 4 dwelling units. The
1978 staff report discusses and indicates that the use existed at that time with 4 units. There is
no documentation when a fifth unit was added. The 1978 staff report did not declare or
acknowledge the use as a “legal honconforming use.”

Conclusion: The maximum number of units permitted that can be documented is two. The
property owner would need to provide documentation showing continued use prior to 1927 for
a multi-dwelling use.

I will be happy to review any additional documentation you may choose to provide regarding
this property.

Please feel free to contact me should you have any additional questions at (785) 832-3163 or
sday@lawrenceks.org.

PAannmAa+faldh,

-..Q_;ga,,ui__#_ m\_)‘r i

ZC-15-00250: 1616 Massachusetts Street ‘Qj Cityof Lawrence
Lawrence, Douglas County, Kansas 4 Douglas County Page 2 of 2


mailto:sday@lawrenceks.org

City of Lawrence
Douglas County

uEEP PLANNING & DEVELOPMENT SERVICES
6 East 6™ St. www.lawrenceks.org/pds Phone  785-832-3150
P.O. Box 708 Tdd 785-832-3205
Lawrence, KS 66044 Fax 785-832-3160

May 19, 2016

Jason E. Horvath
109 E 17" Terrace
Lawrence, KS 66044

RE: ZC-16-00124; 433 OHIO ST
079-30-0-30-08-013.01-0

Sent via email to: jason.e.horvath@agmail.com
moringstarpaul@gmail.com
klinknett@gmail.com

Dear Mr. Horvath:

This letter is to follow up our meeting on May 13, 2016. The subject property, 433 Ohio Street,
is zoned RS5 (Single-Dwelling Residential) District. As we discussed, that district allows one
detached residence located on an individual lot, unless a property owner can document a legal
non-conforming use.

Based on the recent research completed by staff at the request of Jeff Hatfield in April 2016,
the existing multi-dwelling use of the subject property was not found to be a legal non-
conforming use under Section 20-1502 of the Land Development Code. However, staff did find
that multi-dwelling uses would have been permitted on the subject property prior to 1927.

Based on staff’s research, a duplex would have been allowed on the subject property between
1927 and 1966. In 1966, the property was rezoned to RM-1 (Multiple-Family Residential)
District, with a maximum allowed density of 12 units per acre and 3,500 SF per unit required.
The allowed density of the district and the size of the property would have only permitted two
(2) units. More than two units would have been non-conforming.

The subject property as developed and reported includes five (5) dwelling units on a .16 acre
parcel of land. The equivalent density is 31.25 dwelling units per acre. The property is
surrounded by RS5 (Single-Dwelling Residential) District zoning to the north, south and east
and RS7 (Single-Dwelling Residential) District zoning to the west.

If you can provide any additional documentation regarding the use of the subject property, |
will be happy to review the information and provide a determination regarding the ability to

[ A - — ; - ; ; X
!-" We are committed to providing excellent city services that enhance the quality of life for the Lawrence Community
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register the property as a legal non-conforming use. Some suggested sources include history of
use found at Watkins Museum, review of Polk directories, and other similar sources.

Per our discussions of May 13, 2016, staff recommends that you provide additional
documentation by June 6, 2016. Staff will meet with you following that date to further discuss
options for the subject property.

Please feel free to contact me at 785-832-3161 or sday@lawrenceks.org with any questions or
concerns.

Sincerely,
4

\ =

i (} (W P,

Sandra Day, AICP
Current Planner


mailto:sday@lawrenceks.org

City of Lawrence
Douglas County

PLANNING & DEVELOPMENT SERVICES

6 East 6™ St. www.lawrenceks.org/pds Phone  785-832-3150

P.O. Box 708 Tdd 785-832-3205

Lawrence, KS 66044 Fax 785-832-3160
Jason E. Horvath November 21, 2016

109 E 17" Terrace
Lawrence, KS 66044

RE: ZC-16-00124; 433 OHIO ST [Parcel No.: 079-30-0-30-08-013.01-0]
Legal Description: Ohio Street, Lot 9 and Lot 7 less the north 40’

Sent via email to: jason.e.horvath@gmail.com; morningstarpaul@gmail.com and
klinknett@gmail.com

Dear Mr. Horvath:

This letter is provided in response to additional documentation provided to the Planning Office
regarding property at 433 Ohio Street and your request to register the property as a five-unit
non-conforming residential use per Section 20-1502 of the Development Code.

Based on previous research for this property, the earliest possible date that an apartment
(Multi-Dwelling Residential) use would have been permitted was in 1927. The additional
documentation you provided for staff review consists of copies of pages from the Journal World
Newspaper dated November 30, 1922. The paper included listings for both “Rooms for Rent”
and “Apartments for Rent”. The advertisements for 433 are listed as room for rent. It does not
list how many. A “room for rent” does not constitute an “apartment”.

Apartment uses were permitted on this property prior to 1927 and for a period between 1966
and 1978 subject to a maximum density based on the size of the property. Staff's research
concluded that the documentable, maximum number, of dwelling units permitted for this
property is two (2) dwelling units.

Sufficient documentation has not been provided to certify this property as a non-conforming
use in accordance with the Development Code Section 20-1502; as a 5-unit Multi-Dwelling
Residence (apartment building). Please feel free to contact me at 785-832-3161 or
sday@lawrenceks.org with any questions or concerns.

Sincerely,
i

Al r_}__ | W P S 7 o

Sandra Day, AICP
Planner 11

[ A - — ; - ; ; X
!-" We are committed to providing excellent city services that enhance the quality of life for the Lawrence Community
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Property characteristics: 433 Ohio Street
e The legal description of the property includes all of a platted Lot 9 Ohio Street and the
south 10’ of Lot 7 Ohio Street for a combined area of 7,041 SF.

e This property is currently zoned RS5 (Single-Dwelling Residential) District.
e Existing structure includes five (5) dwelling units on a .1616 acre parcel
e The existing density is 31.25 dwelling units per acre.

e The use of the property as an apartment (Multi-Dwelling Residential) is not permitted in
the RS5 District unless it can be clearly demonstrated that the use meets the
requirements of the Land Development Code Section 20-1502 — Non-Conforming Use.

Analysis of Zoning Districts

1927 to 1966

In both the 1949 and 1927 zoning maps the property was zoned for One and Two-Family
Dwellings. This use continued to be allowed until 1966 when the property was rezoned to RM-1
(Multiple-Family Residential) District.

1966 to 1978

The RM-1 (Multiple-Family Residential) District allowed a density of 12 units per acre and 3,500
SF per unit required. Based on the property size of 7,041 SF (.1616 AC), a maximum of two
total dwelling units would be permitted between 1966 and 1978.

1978 to 2006

The property was included in downzoning application for the neighborhood and rezoned from
RM-1 to RS-2 (Single-Dwelling Residential) District by Ordinance 4985. The RS-2 District
required a minimum 7,000 SF per unit and allowed only one Detached Single-Family Residential
unit per lot.

2006 to Current

The property was rezoned to RS5 (Single-Dwelling Residential) District in 2006. This district
requires a minimum 5,000 SF per unit and allows only one Detached Single-Family Residential
unit per lot.
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City of Lawrence
Douglas County

uEEP PLANNING & DEVELOPMENT SERVICES
6 East 6™ St. www.lawrenceks.org/pds Phone  785-832-3150
P.O. Box 708 Tdd 785-832-3205
Lawrence, KS 66044 Fax 785-832-3160

November 21, 2016

Jason E. Horvath
109 E 17" Terrace
Lawrence, KS 66044

RE: ZC-16-00124; 433 OHIO ST
079-30-0-30-08-013.01-0

Sent via email to: jason.e.horvath@agmail.com
moringstarpaul@gmail.com
klinknett@gmail.com

Dear Mr. Horvath:

Please be advised that per section 20-1311 you may choose to appeal staff determination that
the finding of 433 Ohio is not a non-conforming use per 20-1502, as stated in my letter dated
November 21, 2016.

Appeals of administrate decisions shall be filed with the Planning director within 10 working
days. The deadline for making an appeal of the administrative determination is Wednesday,
December 7, 2016. Please be advised that our offices will be closed on Thursday and Friday,
November 24™ & 25, 2016. Regular office hours are between 8:00 A.M. and 5:00 P.M. Monday-
Friday.

An application for an appeal is available on line at:
https://assets.lawrenceks.org/assets/pds/planning/documents/form-appealBZA.pdf.

When an appeal is filed staff will schedule a meeting with the Board of Zoning Appeals and
provide property owner notice as required in section 20-1311 (e). Please feel free to contact
me at 785-832-3161 or sday@lawrenceks.org with any questions or concerns.

Sincerely,
i
[

.-"‘—jir_}_f:_[{, e L -}III"‘.L:‘

Sandra Day, AICP
Planner 11

[ A - — ; - ; ; X
!-" We are committed to providing excellent city services that enhance the quality of life for the Lawrence Community
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From: Jim Black

To: David Guntert
Subject: 433 Ohio St.
Date: Tuesday, January 31, 2017 3:12:03 PM

David-My name is Jim Black, son of Marge Black-400 Louisiana St. My parents have lived at
400 La. St. since 1949. Marge feels that this neighborhood, North of 6th St. needs to remain
single family and not start breaking up these houses into multiple living units. Who authorized
this landlord to breakup this house into so many living units? We will be out of town and not

able to attend the Lawrence Board of Zoning Appeals meeting on Feb. 2nd. Thanks-Jim Black
785-766-0891


mailto:jim@bcrstorage.com
mailto:dguntert@lawrenceks.org

	February 2, 2017 BZA Agenda
	Item 1 - Communications
	Item 2 - Minutes
	Item 3 - 1501 Oak Hill Ave
	Staff Report
	Zoning Map
	Application

	Item 5 - 433 Ohio St
	Staff Report
	Zoning Map
	Application
	Applicant Research
	Staff Research
	Communications


