Memorandum
City of Lawrence
Planning & Development Services

TO: Planning Commission

FROM: Mary Miller, Planner

CcC: Scott McCullough, Planning and Development Services Director
Date: For March 24, 2014 meeting
RE: MISC NO. 1; VARIANCE FOR CERTIFICATE OF SURVEY; 1433 and 1445 N

300 RD/HWY 56 (MKM)

CSR-14-00051: Consider a variance associated with a Certificate of Survey for
approximately 73 acres located at 1433 and 1445 N 300 Rd/Hwy 56. The variance is
requested from Section 20-810(e)(5)(ii) of the Subdivision Regulations [Section 11-
110(e)(5)(ii) of the County Code] to allow the creation of Residential Development
Parcels on a principal arterial with less than the required right-of-way. Submitted by
All Points Surveying LLC, for Martha J. Christie, Michael E. Christie, Chad M. Christie,
and Ann M. Christie, property owners of record.

Attachment A: Certificate of Survey, CSR-14-00051

Certificates of Survey are processed administratively but Planning Commission approval is required
for variances from the Subdivision Design Standards. The Certificate of Survey referenced above was
recently submitted and is currently under review. A copy of the Certificate of Survey is being provided
with this memo for context; however, no action is required on the Certificate of Survey.

The Subdivision Regulations state that an applicant may request a variance from the Design
Standards in the Regulations in accordance with the variance procedures outlined in Section 11-
113(g) [20-813(g)/City Code]. This section lists the criteria that must be met in order for a variance
to be approved. The requested variance is evaluated for compliance with the approval criteria below:

VARIANCE REQUESTED: Creation of a Rural Certificate of Survey on a principal arterial with less
than the required road right-of-way.

A Rural Certificate of Survey is a residential land division that is permitted in the unincorporated
portions of the county that are outside the Urban Growth Areas. A minimum of 20 acres is required
for a Certificate of Survey and a maximum of 2 developable parcels (Residential Development Parcels
or RDPs) are possible, unless the property is bounded on 2 sides by local roads; in which case 3 RDPs
are possible.
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Figure 1b. Aerial showing subject property which
Figure 1a. Layout on submitted Certificate of Survey | consists of 3 parcels (one for each house and one for
a shared access drive).

This Certificate of Survey will divide approximately 73 acres in one Certificate of Survey to create 2
Residential Development Parcels (RDP) as shown in Figure 1a. Figure 1b shows the current layout of
the property with 3 parcels and 2 residences. One residence is located on a landlocked parcel and
both residences share a drive. Per County Code, each residentially developed property must have
road frontage and must have its own access to the road right-of-way. This Certificate of Survey will
reconfigure the parcel lines and result in 2 code compliant parcels.

The Zoning Regulations require that right-of-way or permanent easement for right-of-way be
dedicated prior to final approval of a Certificate of Survey. Per Section 11-110(e)(5)(ii), a Principal
arterial requires 120 ft of right-of-way, 60 ft on each side of the centerline. The right-of-way in this
location exceeds this requirement for much of the road frontage, but the west side of the property
contains frontage with right-of-way of only 55 ft and 33 ft. (See Figure 1a) This variance is being
requested to allow the Certificate of Survey to be approved without the dedication of additional
right-of-way in these locations.
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Figure 2. Detail showing N 300 Rd/Hwy 56 right-of-way width along frontage of Original
Tract/Parent Parcel. Area marked in yellow, approximately 110 ft has less than the required 60 ft of
right-of-way (one-half the required 120 ft).

Criteria 1. Strict application of these regulations will create an unnecessary hardship
upon the Subdivider.

Strict application of these regulations would require the dedication of approximately 5 to 27 ft of
additional right-of-way for Hwy 56 along the west 110 ft of the road frontage. The subject property
contains approximately 73 acres and has adequate area for the dedication of the additional right-of-
way; however, KDOT indicated that they would not require additional right-of-way for the highway
with this development. The dedication of additional right-of-way would be required when more
significant development occurs. As there is no need for the right-of-way at this time, requiring the
applicant to dedicate additional right-of-way would be unnecessary.

Staff Finding:
The dedication of additional right-of-way for Hwy 56 would be an unnecessary hardship upon the
property owner as KDOT indicated additional right-of-way is not required at this time.

Criteria 2. The proposed variance is in harmony with the intended purpose of these
regulations.

Right-of-way dedication is required when properties are subdivided to insure that adequate right-of-
way is available for improvements to adjacent roadways. The KDOT representative indicated that
additional right-of-way for Hwy 56 is not needed at this time, given that no new development is
occurring; however, additional right-of-way would be required if more intense development were
proposed. A note should be added to the Certificate of Survey which notes that right-of-way was not
required by KDOT at this time, but additional right-of-way must be dedicated when more intense
development occurs.

Staff Finding:

The variance will allow the proposed land division to occur without requiring the dedication of
additional right-of-way. The Certificate of Survey should note that the dedication of additional right-
of-way is not required at this time, but would be required with future, more intense development to
insure adequate right-of-way will be available for future improvements.
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Criteria 3: The public health, safety, and welfare will be protected.

The right-of-way currently provided for Hwy 56 a principal arterial, ranges from 66 ft to
approximately 270 ft adjacent to the subject property. Per the Subdivision Regulations, between 5
and 27 ft of additional right-of-way would be needed from the subject property; however, KDOT
indicated they would not require the dedication of additional right-of-way with this land division.
Additional right-of-way would be required when more intense development occurs, or would be
obtained when needed for future improvements to Hwy 56.

Staff Finding:

Granting of the variance will result in the reconfiguration of parcel lines without increasing the
number of residences. While the right-of-way currently provided for Hwy 56 along the west 110 ft of
Hwy 56 is not compliant with the Subdivision Regulations for a road classified as a ‘principle arterial’;
given the fact that no new development is being proposed and KDOT's acceptance of the existing
right-of-way width, Staff supports the requested variance. The County Engineer deferred to KDOT in
this case.

STAFF RECOMMENDATION:

Approve the variance requested from Section 20-810(e)(5)(ii) of the Subdivision Regulations [Section
11-110(e)(5)(ii) of the County Code] to allow a land division through Certificate of Survey CSR-14-
00051 to create 2 RDPs without the dedication of additional right-of-way where the property is
adjacent to Hwy 56 subject to the following condition:

1. The following notes shall be added to the Certificate of Survey:
a. “The Planning Commission approved a variance from Section 20-810(e)(5)(ii) to
allow the land division to occur without the dedication of additional right-of-way
where the property is adjacent to Hwy 56”

b. “KDOT did not require the dedication of additional right-of~-way with this land

aivision, but indicated that additional right-of-way would be required when more
intense development were proposed.”
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Attachment A

CERTIFICATE OF SURVEY
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