
City of Lawrence, KS 

Contractor Licensing Board Meeting 

September 27, 2018 Minutes (City Commission Meeting Room) 
 

CLB MEMBERS PRESENT: Chris Burger, Wayne Duncan, Seth Martin, Verlon Myers, Katie 

Nichols, Daniel Poull, Greg Rau, Barry Walthall 

 

MEMBERS ABSENT: None 

 

STAFF PRESENT: Caitlyn Dolar, Randy Larkin, Scott McCullough, Kurt Schroeder 

 

PUBLIC PRESENT: Chris Joseph, attorney for Casey Stewart; Melanie Morgan, 

attorney for Tucker Fritzel; Steve Six, attorney for DFC Company 

of Lawrence  

1. CALL TO ORDER 

Chairman Rau called the Contractor Licensing Board meeting to order at 2:00 pm, September 

27, 2018. 

2a. REVIEW MINUTES FROM THE MAY 3, 2018 MEETING OF THE BOARD. 

Action Taken 

Motioned by Walthall, seconded by Myers, to approve the minutes from the May 3, 2018 

meeting of the Board. 

 Unanimously approved 7-0. 

3a. DECLARATION OF CONFLICTS OF INTEREST  

Myers stated he had a conflict with Item 4b. 

Walthall stated he had a conflict with Item 4a and Item 4b. 

Rau stated he had a conflict with Item 4b. 

Nichols disclosed that she worked with someone named in Item 4b but did not believe it 

presented a conflict.  

3b. ELECT A CHAIR PRO-TEM 

Rau said they would need to elect a Chair Pro-Tem.  

McCullough noted the chair pro-tem should be elected by members who have not recused 

themselves from any agenda items. 

Action Taken 

Motioned by Burger, seconded by Poull, to appoint Katie Nichols Chair Pro-Tem. 

Unanimously approved 4-0. 

 



 

4a. CONSIDER APPROVAL OF A CLASS L LIMITED CONTRACTOR LICENSE 

APPLICATION FOR STAR FENCE DECK & PATIO. 

Walthall recused himself from the item. 

Staff Presentation 

Schroeder presented the item. 

Myers asked if the City is recommending the license be limited to one and two-family dwellings. 

Schroeder said yes. 

Rau asked if the license would be limited to non-covered decks. 

Schroeder said yes. 

Applicant Presentation 

Mr. David Starling, Star Fence Deck & Patio, asked that the Board grant his license. He stated 

that he was unaware a permit was required to construct decks in Lawrence and discovered 

otherwise a few weeks ago. He said he frequently does work that does not require a permit. He 

explained that he received substantial training from a friend over the course of 10 months, and 

further discussed his experience and work history, noting that customers have always been 

pleased with his work.  

Burger asked if he has a problem with the limitation of the license to two-family homes. 

Starling said no, that’s all he currently builds. 

Myers asked if he’s licensed in other jurisdictions. 

Starling said no. 

Rau asked if he’s constructed decks in other jurisdictions where they’ve been inspected. 

Starling said no, although he built fences in Johnson County and Eudora which required 

inspection. 

Duncan asked staff if the inspection of Starling’s work was satisfactory. 

Schroeder said staff inspected one completed deck which had only minor issues. 

Rau asked what work he does that requires a permit. 

Schroeder said decks 30 inches above grade require a permit. 

Duncan asked why that type of work wouldn’t fall under a Class D Framing contractor’s license. 

Schroeder said it could but he would need to pass the appropriate test. 

Starling said he took the Framing Contractor test in Topeka and knew it wouldn’t be easy. He 

said the test doesn’t really delve into decks, it contained mostly roofing and residential framing 

questions. 



Nichols asked if other Class L contractors are allowed to pull permits to construct decks, or 

other structures over 30 inches. 

Schroeder said the Class L can be specific to a variety of things. 

Nichols asked if the type of construction approved for this license is described on a case-by-

case basis. 

Schroeder said that’s correct. 

Board Discussion 

Rau felt the proposed type of work fit the limited nature of the license that has been approved 

in the past. 

Action Taken 

Motioned by Burger, seconded by Myers, to approve the license with limitations as agreed upon 

and recommended by the City, with an amendment to require annual continuing education and 

appropriate insurance.  

Duncan asked when the scope of work becomes a Class C Framing license. 

Rau said the Class L license is left open for interpretation. 

Duncan said the purpose of the Class L license is to provide one for work that doesn’t fall under 

a license already available. 

Rau asked if that is the intent of the Class L License. 

Schroeder said the framing test is much more than decks so this would be a more limited scope 

of work for residential decks only. 

Duncan said no other contractors have applied for this type of license. He asked what type of 

license other contractors hold that are also constructing decks. 

Schroeder said many hold Class C licenses. 

Burger said that while he appreciated the discussion, granting the license is at their discretion 

and has no representation of capability or quality, and noted that the applicant has experience 

and no complaints.  

Duncan said they would need to set an expectation for continuing education but there’s 

currently no criteria. 

Rau said in the past they have required 8 hours of continuing education.  

Schroeder said education would need to be related to type of work in some way, and could 

include OSHA/job safety education. 

Nichols said this particular issue is worth more discussion and study, either with the Board or 

among staff. She felt there were legitimate concerns for this type of construction and suggested 

they consider a new license type in the future. 

Duncan agreed. He felt decks should all fall under the same license. 



Rau noted that foundation reinforcements have been approved under the Class L License and 

have not been required to obtain a Class D Concrete Contractor License. 

They considered the motion on the table: 

Motioned by Burger, seconded by Myers, to approve the license with limitations as agreed upon 

and recommended by the City, with an amendment to require annual continuing education and 

appropriate insurance.  

Motion not passed 3-3, Duncan, Rau, and Poull dissented. 

Starling asked if he is allowed to build decks. 

Rau said not until he has the proper license to do so. 

 

4b. CONDUCT A CONTRACTOR LICENSE HEARING TO REVIEW A COMPLAINT BY 

THE CITY OF LAWRENCE AGAINST DFC COMPANY OF LAWRNCE, L.C., 

INCLUDING ITS PRINCIPALS, AFFILIATES, AND SUBSIDIARIES, THOMAS 

FRITZEL, CASEY STEWART, WESLEY LYNCH, TUCKER FRITZEL, EAGLE 1968, 

L.C., INCLUDING ITS PRINCIPALS, AFFILIATES, AND SUBSIDIARIES, AND 

R&R SUPPLY COMPANY, L.C., INCLUDING ITS PRINCIPALS, AFFILIATES, AND 

SUBSIDIARIES, WITH VIOLATION OF CITY LAWRENCE, KAN., § 5-1510(A) 

AND (E) (JAN. 1, 2018), AS AMENDED, AND TO CONSIDER DISCIPLINARY 

ACTION.  

Board member Seth Martin arrived during the discussion of Item 4b. 

Rau, Myers, and Walthall recused from the item.  

Nichols stated they would swear in any witnesses. There were none. 

Mr. Steve Six said he is representing DFC Company of Lawrence and Thomas Fritzel in the 

matter. He stated that it is the City’s burden of proof so they intend to hear evidence before 

calling any witnesses, which would include Randy Larkin, Kurt Schroeder, Barry Walthall, and 

Scott McCullough.  

Ms. Melanie Morgan said she is representing Tucker Fritzel, and noted that she provided a letter 

for the record. She explained that Tucker does not have a contractor license and should not be 

a party to the complaint.  

Mr. Chris Joseph said he is representing Casey Stewart, who does not have a contractor license. 

He said the Board lacks jurisdiction over someone who is simply an employee.  

Burger asked him to explain perspective on jurisdiction. 

Joseph explained Chapter 5, Article 15 of the City Code which limits jurisdiction to contractors, 

not employees. 

Burger asked if the individuals were considered agents of those entities. 



Morgan said there are exceptions for employees and agents. She said it is unclear what 

relationship the City has identified to name Tucker individually.  

Burger said the supplement provided listed the licenses at issue as DFC Company LLC and DFC 

Company of Lawrence, no other person was identified. 

Morgan said Tucker Fritzel was never served and heard of the hearing by chance. She explained 

that the Federal indictment indentified Tucker through an employee or agency relationship, but 

in this case, the code specifically eliminates agents and employees. 

Burger asked if she was referring to 15-504 of the City Code. 

Morgan said yes. 

Larkin agreed there is no jurisdiction over those two particular individuals in the matter. He 

explained that the City is seeking to suspend the license of DFC Company and the other two 

things would be up to the City to enforce. 

Burger asked which two things Larkin was referencing. 

Larkin said there are three items listed at the end of the complaint, the second and third of 

which he didn’t believe the Board has authority to do but the intent was to put those people on 

notice, at least until criminal charges are resolved. 

Burger clarified that only the license revocation for DFC Company and DFC Company of 

Lawrence can be considered. 

Larkin said that’s correct. 

Nichols suggested it would be appropriate for staff to present the complaint. 

Six noted that R&R Supply Company and Eagle 1968 LLC has been withdrawn by the City from 

the complaint. 

Larkin said that’s correct. 

Six added that Thomas Fritzel was dismissed as well. 

Nichols invited staff to present. 

McCullough asked if any Board members had ex parte communications. 

Burger said he reached out to Walthall to inquire about additional information and asked about 

items other than the asbestos. He read the communication he received from Walthall. 

Six said the City has not conducted their own investigation into the Alvamar events so for the 

record, Mr. Schroeder’s presentation will just be reiterating details from the Federal indictment. 

Burger asked if Six intended to prevent Schroeder from presenting. 

Six said no. 

Poull said he was formally employed by DFC Company and Thomas Fritzel and noted that he’s 

named in the document. 



McCullough said staff doesn’t believe there is a conflict. 

Staff Presentation 

Schroeder presented the complaint and license history for the named entities. 

Burger said he doesn’t see the relevance in the license history as those items are not being 

relied upon for the purpose of this complaint. 

Schroeder said that’s correct but they can be viewed in context as appropriate.  

Burger said this would fall under a separate complaint that the City chose not to include as part 

of this complaint.  

Schroeder said it’s not specific to this complaint. He continued his presentation. 

Nichols asked about the revision to the recommendation. 

Larkin said just DFC Company and its principals are effected. 

Poull said the City amended the language “charged entities” to DFC Company only. He asked 

about the third item in the complaint. 

Larkin said that’s beyond the authority of the Board but puts people on notice. The charged 

entities have been charged with a federal crime related to the disposal and treatment of 

asbestos. Due to the seriousness of those charges, the City is seeking to suspend the contractor 

license pending resolution. 

Poull asked why they recommended a year instead of 90 days. 

Larkin said they expect it will take at least a year for a resolution on the case. He added that 

the City hasn’t done an investigation and is relying on the Federal indictment. 

Burger clarified that the allegations of the City are that there have been allegations by the 

Federal government. 

Larkin said absolutely, based on the indictment by a grand jury. 

Burger asked Larkin to explain a grand jury. 

Larkin said a grand jury determines whether there is probable cause to go before a jury and 

based upon that indictment, the City feels the license should be suspended while charges are 

pending. 

Burger asked if Thomas Fritzel is included in the complaint. 

Larkin said only DFC Company. If Thomas Fritzel came in with another license it would be up to 

city staff to approve that application. 

Burger asked if the City had anything else to present. 

McCullough said that’s all for now. 

Burger asked if DFC Company LLC and DFC Company of Lawrence LC was just a name change.  



Six said he didn’t know. 

Burger asked if there is a defense being presented to the indictment. 

Six said the parties have plead not guilty and are scheduled for trial in the summer of 2019. He 

explained that he represents DFC Company, the only remaining entity included in the City’s 

complaint. He said the City isn’t relying on anything in the contractor history and the complaint 

includes people who are no longer involved. He stated they would have some questions 

regarding contractor licensing history also for the record, starting with Schroeder as a witness. 

Larkin asked if they intended to ask him questions. 

Six said yes. 

A court reporter accompanying Six swore in Schroeder as a witness. 

Six asked if Schroeder recalled referencing the Alvamar indictments in his presentation. 

Schroeder said yes, the Jayhawk Club. 

Six said the Jayhawk Club is much more- it’s redevelopment of a golf course, a wellness center, 

pool, new clubhouse, facilities for KU golf, and some other buildings. 

Schroeder said that’s correct, and three apartment buildings. 

Six asked if Schroeder’s use of the term “Alvamar indictment” is referring to the old Alvamar 

clubhouse that was removed in 2016. 

Schroeder said it was the roof of the existing clubhouse that was under renovation and 

expansion. 

Six asked if it’s true that Schroeder was not on site during the construction efforts related to 

that. 

Larkin objected to the relevance of the question, stating that the City hasn’t done an 

independent investigation of that work and is relying entirely on the indictment. 

Six said it’s an informal hearing and the City has interwoven a lot of allegations against DFC 

Company that sounded bad during Schroeder’s presentation so his examination might shed 

more light on that. 

Larkin said he can proceed but noted his objection is continuing. 

Six asked if Schroeder has any personal knowledge regarding the Alvamar indictment. 

Schroeder said not regarding that specific building and the removal of the roof. 

Six asked if Schroeder was just repeating information from the Federal court document. 

Schroeder said both the indictment and the KDHE consultation report. 

Six asked if Schroeder asked KDHE witnesses to appear today to provide testimony or evidence 

to support their report. 



Schroeder said he did not. 

Six asked if Schroeder has any personal knowledge about whether there are additional KDHE 

reports or any other documents in the case that may shed light on what happened. 

Schroeder said he has no personal knowledge of that. 

Six asked if the City’s concerns were based on the content of the Federal indictment. 

Schroeder said yes, it’s based on the charges in the indictment and the KDHE report. 

Six asked if it’s true, as indicated by the City’s attorney, that there’s a presumption of innocence 

as none of the allegations are proven at this point. 

Schroeder said that’s correct. 

Six noted that the City isn’t relying on contractor history but asked if he could question 

Schroeder regarding that history. 

Larkin objected on grounds of relevance because the City isn’t proceeding with those allegations 

in the matter. 

Six said Larkin can have a standing objection if that helps. He asked if Schroeder could look at 

item one on page 6 of the complaint. He asked if Schroeder has any personal knowledge 

regarding the event in May 2005. 

Schroeder said he did not but other staff has personal knowledge. 

Six asked if the City is asking the Board to consider that item in their action. 

Schroeder said that’s right, the complaint is specific to the asbestos issue. 

Six asked if the incident in May 2005 was at the Eldridge Hotel downtown. 

Schroeder said yes. 

Six asked if that was a large project. 

Schroeder said he’s not sure of the size or what was involved at that time. 

Six asked if he knew the valuation of the project. 

Schroeder said he did not know off-hand. 

Six asked if he knew how many subcontractors worked on the project. 

Schroeder said no. 

Six asked how many inspections were performed on the project at 701 Massachusetts Street 

during construction. 

Schroeder said he did not know off-hand. 

Six asked if he looked before the hearing today. 



Schroeder said he did not specifically review that inspection record. 

Six said the allegation as he understands it is that the work started before a building permit was 

obtained. 

Schroeder said correct. 

Six asked if there were no other allegations or violations listed in the City’s complaint related to 

the Eldridge Hotel remodel in 2005. 

Schroeder said that’s correct. 

Six asked if there was any action taken against the contractor. 

Schroeder said they received a penalty fee for the permit. 

Six asked if that resolved the issue. 

Schroeder said yes. 

Six asked if Schroeder or the City Attorney noted that those matters had been resolved. 

Schroeder said they had been resolved. 

Six asked if a permit was obtained for the project. 

Schroeder said yes. 

Six asked if the contractor finished the project with no other complaints and obtained a 

Certificate of Occupancy. 

Schroeder said not according their record. 

Six asked if he was referring to the item one on the complaint. 

Schroeder said yes. 

Six asked if Schroeder did not believe they obtained a Certificate of Occupancy. 

Schroeder said no, he did. 

Six asked if there were no other complaints other than the work without a permit. 

Schroeder said that’s correct. 

Six said they built a hotel and went through inspections and the only complaint was that they 

did work prior to receiving a permit. 

Schroeder said correct.  

Six asked if there were any risks associated with the work without a permit related to health or 

safety. 

Schroeder said he did not know. 

Six asked if there was asbestos in that project. 



Schroeder said he did not know. 

Six asked if DFC Company of Lawrence has been charged with anything relating to asbestos 

other than the Alvamar indictment. 

Schroeder said not to his knowledge, not by the City. 

Six asked how long DFC Company has performed projects in Lawrence. 

Schroeder said they were first licensed in April 2005. 

Six asked if he knew whether DFC Company of Lawrence completed projects before 2005. 

Schroeder said he did not know. 

Six asked if their licensing records indicate the year 2005. 

Schroeder said yes. 

Six asked if it’s possible they did projects in 2004 and 2003 and the City simply doesn’t have 

licensing information about that. 

Schroeder said that’s correct. 

Six asked what Schroeder’s position is with the City. 

Schroeder said he is the Assistant Director of Planning and Development Services.  

Six asked how long Schroeder has held that position. 

Schroeder said about five years. 

Six directed attention to item two, the project located at 413 N Olivia Avenue in April 2006. 

Schroeder said correct. 

Six noted the project was 12 years ago. He said the summarized complaint for that project 

indicates that plumbers on the project worked for DFC Company as opposed to licensed 

plumber listed on the permit. 

Schroeder said that’s correct. 

Six asked if the issue was corrected after it was brought to the contractor’s attention. 

Schroeder said it was eventually corrected. 

Six asked if the plumbing work violated any code. 

Schroeder said he did not know. 

Six asked if there was anything in the complaint indicating problems with the plumbing work. 

Schroeder said he did not know. 

Six said he could read the complaint and note that there was no mention of complaints with the 

plumbing work. 



Schroeder said in the summary, that’s true. 

Six asked if Schroeder was implying there could have been code violations but that he did not 

know. 

Schroeder said he did now know. 

Six asked if Schroeder looked at the project prior to writing the complaint and would have 

included any code violations if there were any. 

Schroeder said there were other staff involved who could probably testify to that. 

Six asked if it was fair to say they looked for everything they could find after 2005 relating to 

Thomas Fritzel when the complaint was drafted. 

Schroeder said they did not look at every inspection on valid permits. 

Larkin objected because the questions aren’t relevant to the proceedings moving forward. 

Six asked if Schroeder agreed that there’s no risk to health or safety regarding the plumbing 

work in question. 

Schroeder said the complaint doesn’t state that, if that’s the question. 

Six asked if he was implying otherwise. 

Schroeder said he did not know if there was (risk) at the time. 

Nichols asked if Six could focus discussion on the complaint and the specific request that is 

before the Board. The Board was asked not to consider the contextual information provided as 

part of the report, and that the specific recommendation is to revoke the contractor’s license for 

DFC Company. She felt extensive discussion of matters which could not be considered would be 

irrelevant or unhelpful. 

Burger added that the City expressly represented to the Board that they are not relying on 

those for the requested action. 

Six responded that in fairness, the City created a record by discussing the matters of a company 

that has been characterized as one that has disregarded health, safety, and welfare.  

Burger asked if Six’s purpose is to address the record in the event the matter will go to the City 

Commission, or if it’s a record for the general public. 

Six said they felt it’s fair to get a record, but also because the City is relying on one allegation of 

asbestos for a company that has been operating in the County for over 20 years and has 

undertaken many large projects. 

Burger suggested that it is not the forum for addressing the general public. 

Six said he would try to move through the rest quickly. He asked Schroeder if there were three 

total allegations of starting work without a permit. 

Schroeder said yes. 



Six asked if any of those allegations were health or safety risks. 

Schroeder said they were in violation of City code. 

Six asked Schroeder if there is a difference between violation of City code and health and safety 

risks to the overall welfare of the public.  

Schroeder said yes. 

Six asked if one of those allegations involved occupancy before the final Certificate of 

Occupancy was obtained.  

Schroeder said correct. 

Six asked if they did obtain the Certificate of Occupancy. 

Schroeder said correct. 

Six said one allegation involved plumbers not supervised, and asked if they obtained the 

necessary supervision. 

Schroeder said yes, ultimately. 

Six asked if it’s true that one allegation involved historic preservation at the Varsity House, 

where nothing was charged but the City had an issue with how the preservation work was 

carried out. 

Schroeder said that’s correct, they didn’t follow the plans. 

Six asked if it did not involve risks to health or safety. 

Schroeder said he could not say. 

Six asked if he felt that historic preservation involves risk to health or safety. 

Schroeder said they were destructing many parts of the building, so he did not know. 

McCullough asked to supplement staff’s response. 

Six said he has one witness under oath and he’s almost done with his questioning. He 

continued that one allegation involved artificial turf instead of grass. 

McCullough said he would reserve the question for later. 

Six continued that the contractor used to turf instead of grass.  

Schroeder said that’s correct. 

Six said all of those allegations happened from 2005 to 2018. 

Schroeder said yes. 

Six asked how many building permits were pulled by DFC Company from 2005 to 2018. 

Schroeder said he did not have that number. 



Six asked he investigated that. 

Schroeder said no he did not.  

Six asked if it would be fair, when evaluating a contractor, to measure number of complaints 

versus volume of projects. 

Schroeder said they should follow the law on every permit they obtain. 

Six asked if one way to determine a concern is by the percentage of total jobs that resulted in a 

complaint. 

Schroeder said yes. 

Six stated that there has not been an indication as to how complaints are evaluated, and how 

many total permits DFC has pulled versus how many complaints they received.  

Schroeder said no. 

Six asked if the City has that information.  

Schroeder said probably. 

Six asked if it’s true that information was not included in the complaint. 

Schroeder said yes. 

Six asked what other projects DFC has completed in the City of Lawrence. 

Schroeder listed the Eldridge Hotel, Rock Chalk Park, a number of apartment complexes, Hutton 

Farms 1 & 2, and in process of an apartment project on Missouri Street. 

Six asked if there are published standards for bringing complaints before the Contractor 

Licensing Board.  

Schroeder said no, there isn’t a written policy or procedure. 

Six asked if there are any unpublished practices. 

Schroeder said no, not to his knowledge. 

Six asked if City staff kicks around a complaint before bringing it before the Board. 

Schroeder said yes, based on the issue. 

Six asked for some other large companies doing similar work as DFC Company in the City of 

Lawrence. 

Schroeder said First Construction does many large apartment and multi-use projects, as well as 

several out-of-town contractors. 

Six asked for the specific contractors. 

Schroeder stated that Lindsay Construction is building The Links project, and Tim Stultz also 

does large apartment projects. 



Six asked if staff evaluated those other large companies for complaints related to work without 

a permit back to 2005. 

Schroeder said no. 

Six asked if any had allegations were the plans did not match the work performed on site. 

Schroeder said First Construction received a similar letter as DFC regarding work that was not 

fully approved or in compliance with the plan. 

Six asked if staff went back 15 years and reviewed all of the permits for that company to see if 

there were other complaints that needed to be brought before the Board.  

Larkin objected on relevance because First Construction has not been charged- the City is only 

looking at the actions and history of DFC Company and is not conducting a comparison. 

Six said it’s an equal protection argument. He asked if that was done for any other companies. 

Schroeder said there have been no other incidents aside from the similar communication sent to 

First Construction. 

Six asked whose decision it was to bring the complaint to the Board. 

Schroeder explained that he and Barry Walthall primarily made the decision. 

Six asked who drafted the complaint. 

Schroeder said it was co-drafted by himself, Walthall, McCullough, and Larkin. 

Six concluded that there were no violations, other than those listed, over an 11 year time period 

for the largest contractor in Lawrence performing the most projects. 

Schroeder said he did now know whether DFC did the most projects, but yes, those are the 

complaints. 

Six asked if the most recent project with the Jayhawk Club resulted in issues with an outdoor 

grill and cabana. 

Schroeder said yes. 

Six asked if that posed a risk to health and safety. 

Schroeder said probably not. 

Six asked if the cabana elevations that did not match the approved plans were a risk to health 

and safety. 

Schroeder said he did not know. 

Six said there were none brought forth in the complaint. 

Schroeder said right. 

Six said the wellness center didn’t have the right medical zoning but the right medical zoning 

was obtained. 



Schroeder said they did not obtain a medical use. 

Six said they changed it so they could come into compliance. He asked if all of the issues were 

resolved following direction by staff and Certificates of Occupancy were issued. 

Schroeder said yes, ultimately those items were corrected. 

Six said that an exhibit presented by staff indicates that contractor licenses were granted to 

DFC from 2005 to 2015. 

Schroeder said that’s right. 

Six stated that the standard for obtaining a contactor license is to obtain the requisite skills, 

craftsmanship, and experience required to perform projects in the City. 

Schroeder said that’s correct. 

Six stated that from 2005-2015 the City decided that DFC met that standard. 

Schroeder said yes, to renew the licenses. 

Six said that the City’s conclusion on page 9 of the complaint states that the construction 

practices of DFC are in violation or at least inconsistent with federal, state, and local law. 

Schroeder said yes. 

Six asked if it’s true that no one has decided whether there was a violation of law in the 

Alvamar indictment. 

Schroeder said that’s correct. 

Six asked what construction practices DFC Company has violated or that have been inconsistent 

with state, federal, or local laws. 

Schroeder said a lot of the violations have already been discussed. 

Larkin objected to the question because it’s a conclusion of a statement or argument and there 

are no facts to be analyzed.  

Six asked what federal laws DFC Company is alleged to have violated. 

Larkin objected. He stated the city doesn’t charge anyone with federal crimes; however, the 

Unites States charged DFC Company with several violations to the Clean Air Act. 

Six asked Schroeder to respond. 

Schroeder agreed with Larkin’s statement. 

Six said the City complaint state’s that DFC’s construction practices are in violation of federal, 

state, and local law. He asked if Schroeder agreed, based on the allegations in the complaints, 

that DFC has not been found to be in violation of any federal laws. 

Schroeder said that’s true, they have not been found guilty. 

Six said that’s true, and no state law violations. 



Nichols asked him to clarify because the state does regulate hazardous material abatement. 

Six said his point is that there is an allegation but no one has been found guilty. 

Schroeder noted the severity of the indictment and the KDHE report. 

Six asked if the statement alleging construction practices were in violation or inconsistent with 

laws is referring to the Alvamar indictment. 

Schroeder said correct. 

Six asked if there was nothing else. 

Schroeder said correct. 

Six said the same language occurs on page 10 of the complaint. He asked if that also refers to 

the federal indictment that would be decided at a later time. 

Schroeder said correct. 

Six said page 10 also contains language addressing the Board’s authority to take disciplinary 

action. 

Schroeder said yes. 

Six asked if staff is asking the Board to determine whether any laws were violated in the 

Alvamar indictment- a jury will decide that at some point. 

Schroeder said yes. 

Six asked if there are any federal, state, or local laws in violation related to the contractor’s 

history that should be considered. 

Schroeder said correct. 

Six referred back to page 9 of the complaint that addresses the reasons why the Board should 

take action against DFC Company. He asked if the only item the Board has been asked to 

consider is the Alvamar indictment. 

Schroeder said yes. 

Six asked if it’s true that the city hasn’t conducted an investigation and is presenting allegations 

from other sources. 

Schroeder said that is true. 

Six said he appreciates the chairperson’s time and has no more questions and would be happy 

to answer any. 

Larkin said he didn’t have any cross examination. 

Burger requested that either Mr. Morgan or Mr. Joseph explain the grand jury process and state 

whether their clients had an opportunity to present anything to the grand jury. 



Mr. Joseph explained how a grand jury proceeds. He added that the Board has a higher burden 

than a grand jury. 

Larkin said he did not have anything to rebut. 

Six said the standard in the City code is a preponderance of the evidence. The Board needs to 

decide that there are risks- specific findings- that there’s a serious or repeated violation of the 

provisions of the contractor licensing regulation.  He stated that Mr. Schroeder confirmed the 

only point issue is the indictment at Alvamar and it’s significant. He added that Schroeder also 

confirmed that the contractor has completed numerous large and complex projects over the 

course of many years which included many inspections and subcontractors.  He did not believe 

the Alvamar indictment could be considered a repeated violation as per language in 5-1610(A) 

of the City Code. He also did not believe the contractor was in violation of 5-1610(E) of the City 

Code which requires “regular routine control”, noting the contractor history is not being 

considered and each instance was individually corrected. Six asked that the contractor history 

be stricken, and that the individuals named as “charged entities” be stricken except DFC 

Company. He added that if the matter moves forward there could be equal protections 

violations, due process/procedural violations, and property clause violations. He asked that the 

Board dismiss the action because there is no ongoing risk related to the Alvamar indictment, 

and because there’s no other current or previous DFC project involving asbestos. 

Poull said DFC Company can’t strike the history and also use it. He noted that the Board is not 

considering repeated violations or routine control allegations, but is considering one serious 

violation. 

Six apologized if that is how the discussion was interpreted. 

Burger asked if there are any open building permits for DFC Company of Lawrence, L.C. 

Schroeder said yes. 

Burger asked how many. 

Schroeder said 13. 

Burger asked for percentage of completion on those projects. 

Schroeder said several are part of ongoing projects at Hutton Farms that are 75-90% complete. 

The permits at the Hawker Apartments have not yet been issued. The Eldridge Hotel is an 

ongoing project and there are a couple smaller projects underway.  

Nichols asked about McCullough’s follow-up comment. 

McCullough provided some context about the letter to the contractor in May, which was due to 

the intensification of code violations, and the next step was bringing the contractor before the 

Contractor Licensing Board. He noted that the knowledge of the federal indictment was a 

trigger for these proceedings, but history mattered and discipline was forthcoming for repeated 

code violations. 

Nichols asked if the City Code references the state statute with regard to asbestos abatement.  



McCullough said they rely on the state program for that purpose.  

Schroeder said demolition permits rely on standard KDHE language and requirements. 

McCullough added that the City has a duty to ensure the safety of inspectors and protect the 

public welfare and safety. 

Nichols noted the language in 5-1520(A) of the City Code that states: 

A serious or repeated violation of the provisions of this Article, any applicable Code, or the 

failure to comply within a reasonable time to any lawful written order of a building code official; 

She asked if it’s correct that the complaint is focused on a single serious violation of any 

applicant code. 

McCullough said that’s accurate- a seasoned contractor should have ample knowledge regarding 

the handling of asbestos. 

Nichols said she did not see a reference to 5-1520(E) regarding routine control and asked if it 

was part of the complaint they were asked not to consider.  

Schroeder said that was related to the asbestos issue. 

Nichols asked if it’s routine for the complainant to provide formal evidence or is it simply an 

allegation and the Board must determine its validity. 

McCullough said it’s the Board’s role to determine the validity and weight of the allegations. 

Six asked if he could make a brief rebuttal at some point. 

McCullough noted that public comment should be included as part of the process. 

Duncan asked about the proper procedure for asbestos abatement. 

Schroeder said it’s a state monitored program and the requirements are to survey and furnish 

their findings to the state, and then hire the appropriate people to remove the asbestos in an 

approved manner. 

Duncan asked if there is any type of certificate provided to the City that indicates the asbestos 

is abated properly. 

Schroeder said no. 

Larkin said there are also reporting provisions and possibly inspections required. 

Poull said the state keeps those records. 

Larkin said yes. 

Nichols read the hearing procedure as outlined in the City Code. 

Six said it is the City’s burden of proof- no one has determined whether any of the indictment 

allegations are true or not. He said the Board can only take action if there was a serious 



violation, so until that plays out they can’t make that decision. He also suggested taking action 

might set precedent. 

Burger said an allegation of an allegation cannot be evidence of a violation. The jury will make 

that decision. 

Six said that’s right. 

Larkin reiterated that the City does not have any evidence and did not conduct an independent 

investigation, but the allegations in the indictment are serious enough that the City believe the 

contractor license should be suspended. 

Burger asked how they should determine whether an allegation is serious enough to pull a 

contractor’s license. 

Larkin said that is a difficult decision. 

Burger asked what the City’s perspective might be in bringing future complaints. 

Larkin said the City views a violation of federal law very serious so that is the threshold. 

Six agreed that a violation of federal law as alleged in the indictment is serious. 

Larkin said there is no probable cause and he understands the standards for a grand jury. 

Nichols opened the hearing for public comment. 

There was no public comment. 

Nichols declared the public hearing closed. 

Board Discussion 

Poull couldn’t see how they could take away a license for an allegation, although he respected 

the City’s recommendation. He felt if the contactor history had been included for consideration 

he might feel differently. 

Duncan said nothing had clarified the violations and he didn’t feel they could pull a contractor 

license based on an allegation. 

Martin agreed. 

Burger said it’s just an allegation and it doesn’t seem the burden of proof has been satisfied.  

Poull said he felt it proves that the contractor is a fast and loose player with the rules. 

Duncan said he wasn’t sure anything has been proven- that’s all relevant to how much work he 

does. 

Burger said the history might have been relevant and could have been determined if each case 

file has been provided to the Board, but the City declined to do that. 

Nichols wanted more clarity on the concern of the nature of the complaint regarding asbestos. 

She also felt the allegation could have fallen under the language in 5-1520(G) for failure to hire 

a licensed Building Specialty for the purpose of removing asbestos. The Code is the only means 



for enforcing health, safety and welfare and while the complaint is relevant it could have 

included more specificity. She agreed now is not the appropriate time to revoke the license 

while a case is pending. 

Six asked that the Board dismiss the City’s complaint against DFC Company of Lawrence. 

McCullough said they could choose to simply maintain the license of the contractor. 

Nichols asked if they could acknowledge the complaint and choose to address it after there is 

an outcome in the case. 

Six said they feel the Board should be acting independently and complaint dismissed. 

Larkin suggested the Board make a motion to deny the request for suspension of the license. 

Six said they appreciate the complaint and took it seriously. 

Burger said 5-1614 of the City Code allows the Board to grant a continuance, hold the hearing 

open, allow additions to the record after the hearing has concluded, or take other action in the 

interest of justice. 

Six said Larkin suggested they deny the request for suspension. 

Burger reminded Six that the Board is independent from the City. 

McCullough noted that if the action is dismissed and new evidence comes forward the City can 

bring forth a new complaint. 

Action Taken 

Motioned by Burger, seconded by Duncan, to deny the request for the suspension or revocation 

of the license for the remaining party to this action, DFC Company of Lawrence, L.C. 

Unanimously approved 5-0. 

5. ADJOURN 

There was no other business to come before the Board. 

Action Taken 

Motioned by Poull, seconded by Duncan, to adjourn the Contractor Licensing Board meeting at 

4:29 pm. 

 

 


