PT-0701-19

AGREEMENT FOR CAPITAL AND OPERATING ASSISTANCE FUNDS
FOR
STATE TRANSPORTATION PROJECTS
BETWEEN
THE SECRETARY OF TRANSPORTATION OF THE STATE OF KANSAS
AND
LAWRENCE TRANSIT

THIS AGREEMENT made this 1st _day of July, 2018, is between the Secretary of Transportation
of the state of Kansas (the “Secretary”) and the Lawrence Transit, (the “Provider”).

RECITALS:

A. The Coordinated Public Transportation Assistance Act, K.S.A. 75-5032 et seq. (CPTAA) provides
in part for capital grants to transit authority grantees for the specific purpose of assisting them in
providing transportation services meeting the special needs of elderly persons and persons with
disabilities for whom mass transportation services are unavailable, insufficient, or inappropriate.

B. The Legislature of the State of Kansas has authorized the Secretary to administer the financial
assistance by selecting projects of eligible applicants and administering the funds.

C. The Secretary has delegated this authority to KDOT’s Bureau of Transportation Planning, Public
Transportation Unit.

D. The Provider has expressed an interest in sponsoring the Project within its geographic area to include
the provisions and support of Public Transportation Services.

E. The Secretary is willing to provide financial assistance to the Provider for the Project, subject to the
terms and provisions contained in this Agreement.

In consideration of the mutual covenants set forth herein, the Parties agree to the following terms
and provisions.

ARTICLE1
DEFINITIONS: The following terms as used in this Agreement have the designated meanings:

1. “Agreement” means this written document, including all attachments and exhibits, evidencing
the legally binding terms and conditions of the agreement between the Parties.

2. “Capital Equipment” means the personal property items identified in Appendix A, to be
purchased by Provider pursuant to this Agreement.

3. “KDOT?” means the Kansas Department of Transportation, an agency of the state of Kansas,
with its principal place of business located at 700 SW Harrison Street, Topeka, KS, 66603-3745.

4. “Parties” means the Secretary and KDOT, individually and collectively, and the Provider.
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5. “Project” means those Public Transportation Services to be provided as set forth in the
Provider’s Project Application.

6. “Project Application” means the Provider’s Project application for funding submitted to the
Secretary by the Provider for state CPTAA funding, incorporated into this Agreement by this reference.

7. “Project Budget” means the budget in Appendix A, which sets forth the allowable Project Costs
for the Project and establishes the amount the Secretary will reimburse the Provider for those costs,
incorporated into this Agreement by this reference.

8. “Project Costs” means the allowable expenses for the Project to be incurred by the Provider.

9, “Provider” means Lawrence Transit, whose office is located at City Offices, 6 East 6th, Po
Box 708, Lawrence. KS 66044-0708, acting by and through Tom Markus, its duly authorized
representative.

10. “Public Transportation Services” has the same meaning set forth in the CPTAA for “Public
Transportation Services.”

1. “Secretary” means the Secretary of Transportation of the state of Kansas, and his or her
successors and assigns.

ARTICLE I
PARTY RESPONSIBILITIES:

1. Purpose of Agreement. The purpose of this Agreement is to state the terms, conditions and
mutual understandings of the Parties as to the manner in which the Project will be undertaken and
completed.

2. Scope of Project. The Provider shall undertake and complete the Project as described in its
application which is incorporated into this Agreement in accordance with the terms and conditions of
this Agreement.

3. Cost of Project. The cost of the Project for FY 2019 will be $1,259,385.00, of which $1,259,385.00
will be provided by the Secretary from state funds. The funding will be used to support the purchase of
Capital Equipment and operating expenses, as listed in Appendix A. In addition to the purchase of the
Capital Equipment, the Project will include operating costs as delineated in Appendix A, Project Budget.
The Provider agrees it will provide the local funds in an amount sufficient, together with the grant, to assure
payment of the total Project Costs. The Provider shall initiate and prosecute to completion all actions
necessary to provide its share of the Project Costs at or prior to the time that such funds are needed to meet
Project Costs. The Provider further agrees no refund or reduction of the amount so provided will be made
unless there is, at the same time, a refund made to the Secretary of a proportional amount of the grant.

4, Provider Matching Share. The Provider’s designated combination of federal, state, local, and/or
private funding source has been or will be committed to provide the Provider’s required share for the
Project.
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5. Time Restriction on Reimbursement. The Provider’s requests for reimbursement must be
submitted by the Provider no later than July 9, 2020. Any funds not claimed for reimbursement by that
date are forfeited by the Provider and will be retained by the Secretary. No funds will be carried over.

6. Agreement Time. This Agreement is effective from the date of execution of this Agreement until
the useful life of the Capital Equipment, as determined by the Secretary, is expired unless this Agreement
is terminated sooner in accordance with Section 10, titled Disposal of Capital Equipment, and/or Section
17, titled Termination of Agreement.

7. Contractual Provisions. The provisions and assurances found in the approved Project
Application are incorporated into this Agreement.

8. Title of Capital Equipment. The Provider shall hold title to all Capital Equipment purchased
pursuant to this Agreement and secured pursuant to Section 11 titled Creation of Security Interest of this
Agreement.

9. Use of Capital Equipment. The Provider agrees the Capital Equipment will be used for the
provision of transporting the general public to and from activities within the area described in the
Provider’s Project Application. The Provider shall maintain, in amount and form satisfactory to the
Secretary, such insurance or self-insurance as will be adequate to protect Capital Equipment through the
period of required use. The Provider shall keep satisfactory records with regard to use of the Capital
Equipment and submit to the Secretary upon request such information as is required to ensure compliance
with this Section. Capital Equipment may be used for the provision of Public Transportation Services
within the metropolitan planning area, as defined by the Metropolitan Planning Organization (MPO)
pursuant to 23 C.F.R. Part 450 for the Provider’s geographic area. If, at any time, any capital equipment
is used in a manner not approved by the Secretary or withdrawn from transportation service whether by
planned withdrawal or casualty loss, the Provider shall immediately notify the Secretary. Refer to Section
10, Disposal of Capital Equipment, for procedures regarding capital equipment disposition.

10.  Disposal of Capital Equipment. The Provider agrees the Secretary has reserved the right to
dispose of the Capital Equipment as follows:

(a) Misuse. If, at any time, any Capital Equipment is used for purposes other than those
described in the Project Application or approved by the Secretary, the Provider shall immediately
notify the Secretary. The Secretary then has the option of having the Provider remit to the
Secretary a proportional amount of the fair market value, if any, of the Capital Equipment, which
shall be determined on the basis of the ration of the financial assistance made by the Secretary to
the actual costs of the Capital Equipment, as listed in Appendix A. Fair Market value shall be
deemed to be the value of the property as determined by a competent appraisal solicited by the
Secretary.

(b) Casualty Loss. In the event of loss due to casualty or fire, the damages paid by the
insurance carrier or payable from the self-insured reserve account of the Provider shall be
considered fair market value. In no event is salvage value to be considered fair market value.

() Withdrawal. At any time the Capital Equipment is withdrawn from transportation service
by planned withdrawal, the Provider shall immediately notify the Secretary and shall remit to the
Secretary a proportional amount of the fair market value. The proportional amount to be based
on the original funding ratio of the Capital Equipment as listed in the Appendix A.
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(d) Buy Out. The Provider can submit a written request to the Secretary to obtain release of
the vehicle lien only upon the Provider’s withdrawal from the program or Capital Equipment
replacement. The Provider understands the Secretary has the option to approve or disapprove the
request to release the lien. If a request is approved, the Provider agrees to buy out the state interest
based on a proportional amount of the fair market value as determined by the Secretary. The
proportional amount will be based on the original funding ratio of the Capital Equipment as listed
in Appendix A.

(e) Default. Any material default by the Provider in the Project Application or this Agreement
allows the Secretary the option of requiring the Provider remit to the Secretary a proportional
amount of the fair market value, as identified in Appendix A.

Creation of Security Interest. For the purpose of securing the performance of all the terms and

conditions of this Agreement by the Provider, the Provider hereby grants to the Secretary, pursuant to K.S.A.
§ 84-9-101, et seq., of the Kansas Uniform Commercial Code, a security interest in the Capital Equipment
listed in Appendix A of this Agreement.

12.

13.

Records and Reports.

(a) Establishment and Maintenance of Accounting Records. The Provider shall establish and
maintain a separate account for the Project, either independently or within its existing accounting
system, to be known as the Project account. The Provider agrees to keep detailed and accurate
accounting records of all labor, material, supplies, incidentals, and any other necessary costs
involved in the Project.

(b) Retention and Inspection of Reports. The Provider shall retain at its offices during the
period of contract performance and for a period of five (5) years from the date of the release of
the security lien on the vehicle to the Provider all accounting records and other evidence
pertaining to the Project Costs. Copies of such records will be made available for inspection by
the Secretary or his or her authorized representatives upon request. The Provider shall permit the
Secretary or his or her authorized representatives to inspect and audit all books and records
pertaining to the Project and Project Costs at all reasonable times.

() Reports. The Provider shall advise the Secretary regarding the progress of the Project at
such times and in such a manner as the Secretary may require, including, but not limited to,
meetings and/or written reports. The Provider shall submit to the Secretary such financial
statements, data, records, contracts, and other documents related to the Project as may be deemed
necessary by the Secretary. Such records, include, but are not limited to, the keeping of daily trip
records.

Maintenance and Inspection of Capital Equipment. The Provider shall maintain, at its expense,

all Capital Equipment in accordance with the detailed maintenance and inspection schedules furnished
by the manufacturer. The Provider shall submit to certification of compliance with required maintenance
procedures to the Secretary on an annual basis.

14.

Maximum Utilization of Capital Equipment. In connection with the performance of the

Project, the Provider will cooperate with the Secretary in meeting its commitments and goals with regard
to the maximum utilization of Capital Equipment, insuring said Capital Equipment is used in a fashion
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that will not hamper interagency cooperation and coordination of transportation services provided in
their respective geographic area.

15. Default.
(a) Remedies.

(1) If the Provider fails to perform any of the terms of this Agreement where such failure
would constitute grounds to terminate this Agreement as provided in Section 17,
titled Termination of Agreement, or if the Provider becomes insolvent, ceases doing
business as a going concern, conservatorship, or receivership or bankruptcy
proceedings are instituted by or against the Provider, the Secretary shall have the
option to terminate this Agreement in addition to and without prejudice to any other
rights and remedies provided under this Agreement and any laws and regulations.

2) The Secretary may, upon default by the Provider, repossess any of the Capital
Equipment. Any repossession however, shall not constitute a termination of this
Agreement unless the Secretary notifies the Provider of termination in writing. It
is the Secretary’s option to dispose of the capital equipment in accordance with
procedures incorporated into this Agreement. The Provider shall be liable to the
Secretary for all fees, and expenses, including attorney fees, incurred in
connection with any repossession of the Capital Equipment or their disposition as
provided herein.

(b) Non-waiver. Failure by the Secretary to require strict compliance with this Agreement by
the Provider does not constitute a waiver of said Agreement or any provision thereof. No waiver by
the Secretary of any breach or default of the Provider shall be deemed a waiver of any breach or
default thereafter occurring.

16.  Indemnification. The Provider shall indemnify and hold harmless the Secretary, and his or her
officers, agents, employees from any and all costs, liabilities, expenses, damages, suits, judgments, and
claims of any nature whatsoever arising out of or in connection with the provisions or performance of
this Agreement, or any contracts entered into under this Agreement, or the operation of the vehicle
described herein, by the Provider, its agents, or subcontractors.

17. Termination of Agreement.

(a) Without Cause. The Secretary may for any reason cancel the Project and terminate this
Agreement by written notice from the Secretary to the Provider.

(b) For Cause. The Secretary shall terminate this Agreement by written notice to the Provider
for any of the following reasons:

(1 The Provider, during the Capital Equipment’s useful life, discontinues use of such
capital equipment for the purpose of providing transportation services to elderly

persons and persons with disabilities.

(2) The Provider takes any action pertaining to this Agreement without the approval
of the Secretary as required by this Agreement.
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3) The commencement or timely completion of the Project by the Provider is, for
any reason, rendered improbable, impossible, or illegal.

4) A material breach of this Agreement by the Provider, or a subcontractor.

(5) The Provider becomes insolvent or commits an act of bankruptcy, or makes a
general assignment for the benefit of creditors to an agent authorized to liquidate
his property or assets, or becomes involuntarily bankrupt, or if a writ or warrant
of attachment or levy on a judgment or other similar process is issued by any court
against all or a substantial portion of the Capital Equipment of this Agreement,
and the same is not removed and discharged within thirty (30) days after entry,
levy or service, then this Agreement shall be deemed breached by the Provider,
and terminated.

(c) Termination by Provider. The Provider may cancel the Project and terminate the
agreement only upon written request to the Secretary and after receiving written approval by the
Secretary.

(d) Action upon Termination. Upon termination of this Agreement, the Provider agrees to
dispose of the Capital Equipment in accordance with policies and procedures in Section 10,
Disposal of Capital Equipment. The termination of this Agreement shall not relieve the Provider
of any of their rights and obligations to the Secretary existing at the time of expiration, or
terminate those obligations of the Provider, which, by their nature, survive the termination of this
Agreement.

18.  Additional Representations and Covenants of the Provider. The Provider makes the following
additional representations, warranties and covenants to the Secretary:

(a) Third Party Agreements. The Provider shall not assign this Agreement, execute any
subcontract, amendment, or change order thereto, nor obligate itself in any manner with any third
party with respect to its rights and responsibilities under this Agreement without the prior written
concurrence of the Secretary.

(b) Secretary’s Employees. The Provider will not, without written permission from the
Secretary, engage the services of any person or persons in the employment of the Secretary for
any work required by the terms of this Agreement.

() Compliance with Laws. The Provider agrees to comply with all federal, state, and local
laws, ordinances, and regulations in the implementation of the Project covered in this Agreement,
including, but not limited to, Title VI, Title VIL, and Title IX of the Civil Rights Act of 1964, 49
U.S.C. § 5332, and Executive Order 11246, as amended.

(d) Responsibility to Employees. The Provider accepts full responsibility for providing
workers’ compensation coverage and for payment of unemployment insurance and social
security as well as all income tax deductions and any other taxes or payroll deductions required
by law for its employees engaged in the work authorized by this Agreement, and will indemnify
and hold harmless the Secretary from the same.
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(e) Capabilities. The Provider possesses and will maintain requisite fiscal, managerial, and
legal capacity to carry out the Project.

19. Covenant Against Contingent Fees. The Provider warrants it has not employed or retained any
company or person, other than a bona fide employee working solely for the Provider, to solicit or secure
this Agreement, and it has not paid or agreed to pay any company or person, other than a bona fide
employee working solely for the Provider, any fee, commission, percentage, brokerage fee, gifts, or any
other consideration contingent upon or resulting from the award or making of this Agreement. For breach
or violation of this warranty, the Secretary shall have the right to annul this Agreement without liability,
or in his or her discretion to deduct from the Agreement price or consideration, or otherwise recover, the
full amount of such fee, commission, percentage, brokerage fee, gift, or contingent fee. (See Special
Attachment No. 2, Certification of Provider and Certification of Secretary of Transportation, which is
incorporated into this Agreement by this reference).

20. Equal Employment Opportunity. In connection with the execution of this Agreement, the
Provider shall not discriminate against any employee or applicant for employment because of race,
religion, color, age, sex, disabilities or national origin. The Provider shall take affirmative action to insure
applicants are employed, and employees are treated during this employment without regard to race,
religion, color, age, sex, national origin, or disability. Such actions shall include, but not be limited to
the following: employment; upgrading; demotion or transfer; recruitment or advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training including
apprenticeship.

21. Cooperation and Coordination of Transportation Services. The Provider has demonstrated
and will continue to demonstrate acceptable efforts to achieve coordination with other transportation
providers and users, including private transit and paratransit operators capable of providing service and
social service agencies capable of purchasing service. In connection with the performance of the Project,
the Provider will cooperate with the Secretary in meeting the Secretary’s goals and commitments with
regard the provision of service that will not hamper interagency cooperation and coordination of
transportation services provided in their respective geographic area.

22. Disputes. The Secretary shall resolve any disputes which may arise out of, or relating to, this
Agreement when the Secretary and the Provider have been unable to resolve such disputes through
negotiation. The Provider agrees to abide by the Secretary’s resolution of any dispute.

23. Prohibition Against Use of State Funds for Lobbying. The Provider or any subcontractor shall
not use state assistance funds for publicity or propaganda purposes designed to support or defeat
legislation pending before the State Legislature.

24. Status of the Contractor and the Secretary for the State of Kansas Procurement
Procedures. The Secretary shall not be responsible for any obligations that the Provider has assumed
with using the State of Kansas® procurement procedures. Furthermore, the Provider acknowledges and
agrees that its request to the Secretary to use the State of Kansas’ procurement procedures shall not bind
the Secretary to render or provide assistance in any manner associated with this Agreement.

25.  Prohibited Interest. No member, or officer, of the Provider, during his/her tenure or two years
thereafter, shall have any interest, direct or indirect, in this Agreement or the proceeds thereof.
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ARTICLE III

GENERAL PROVISIONS:
1. Survival of Obligations. The Provider shall remain obligated to the Secretary under all

provisions of this Agreement that expressly or by their nature extend beyond the expiration or
termination of this Agreement, including but not limited to the Indemnification provisions.

2. Civil Rights Act. The “Special Attachment No. 3,” pertaining to the implementation of the Civil
Rights Act of 1964, is attached and made a part of this Agreement.

3. Contractual Provisions Attachment. The provisions found in Contractual Provisions Attachment
(Form DA-146a, Rev. 06-12), which is attached, are hereby incorporated in this Agreement and made a part
hereof (See Special Attachment No. 1).

4. Certification Regarding Sexual Harassment. The Provider agrees to comply with Executive
Order 18-04 (February 5, 2018), by signing the Policy Regarding Sexual Harassment Special
Attachment, which is attached to and made a part of this Agreement.

5. Binding Agreement. This Agreement and all contracts entered into under the provisions of this
Agreement shall be binding upon the Secretary and the Provider and their successors in office.

6. Headings. All headings in this Agreement have been included for convenience of reference only
and are not be deemed to control or affect the meaning or construction or the provisions herein.

7. Revisions to Agreement. Any proposed amendment to this Agreement must be submitted in
writing to the Secretary for approval and is not valid and binding unless a written amendment is signed
by the Secretary and the Provider.

8. No Third Party Beneficiaries. No third party beneficiaries are intended to be created by this
Agreement and nothing in this Agreement authorizes third parties to maintain a suit for damages pursuant
to the terms or provisions of this Agreement.

This document has important legal consequences; consultation with an attorney is encouraged
with respect to its requirements or modification.

THE SIGNATURE PAGE IMMEDIATELY FOLLOWS
THIS PARAGRAPH
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IN WITNESS WHEREOF: the Parties have caused this Agreement to be signed by their duly
authorized officers to be effective on the day and year first above written.

LAWRENCE TRANSIT

BY:

Print Name:

TITLE:

Attest:

Approved as to form:

Form Approved
From 04/05/18 o 10/05/18

By J¥P__Legal Dept. KDOT
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SECRETARY OF TRANSPORTATION
KANSAS DEPARTMENT OF TRANSPORTATION

BY:
Print Name: Davonna C. Moore

TITLE: Assistant Bureau Chief

Attest:




State of Kansas ) Special Attachment No. 1

Department of Administration
DA-146a (Rev. 06-12)

CONTRACTUAL PROVISIONS ATTACHMENT

Important:  This form contains mandatory contract provisions and must be attached to or incorporated in all copies of any contractual agreement. If it

10.

1.

12.

13,

is attached to the vendor/contractor's standard contract form, then that form must be altered to contain the following provision:

"The Provisions found in Contractual Provisions Attachment (Form DA-146a, Rev. 06-12), which is attached hereto, are hereby
incorporated in this contract and made a part thereof."

The parties agree that the following provisions are hereby incorporated into the contract to which it is attached and made a part théreof,
said contract being the _1%! day of __July, 20 1€ . .

Terms Herein Controlling Provisions: It is éxpressly agreed that the terms of each and every provision in this attachment shall prevail and
control over the terms of any other conflicting provision in any other document relating to and a part of the contract in which this attachment is
incorporated. Any terms that conflict or could be interpreted to conflict with this attachment are nullified.-

Kansas Law and Venue:. This contract shall be subject to, governed by, and.construed according to the laws of the State of Kansas, and
jurisdiction and venue of any suit in connection with this contract shall reside only in courts located in the State of Kansas.

Termination Due To Lack Of Funding Appropriation: I, in the judgment of the Director of Accounts and Reports, Department of Administration,
sufficient funds are not appropriated to continue the function performed in this agreement and for the payment of the charges-hereunder, State may
terminate this agreement at the end of its current fiscal year. State agrees to give written notice of termination to contractor at least 30 days prior to
the end of its current fiscal year, and shall give such notice for a greater period prior to the end of such fiscal year as may be provided in this
contract, except that such notice shall not be required prior to 90 days before the end of such fiscal year. Contractor shall have the right, at the end
of such fiscal year, to take possession of any equipment provided State under the contract. State' will pay to the contragtor all regular contractual
payments incurred through the end of such fiscal year, plus contractual charges incidental to the return of any such equipment. Upon termination
of the agreement by State, title to any such equipment shall revert to contractor at the end of the State's current fiscal year. The termination of the
contract pursuant to this paragraph shall not cause any penalty to be charged to the agency or the contractor.

Disclaimer Of Liability: No provision of this contract will be given effect that attempts to require the State of Kansas or its agencies to defend,
hold harmless, or indemnify any contractor or third party for any acts or omissions. The liability of the State of Kansas is defined under the Kansas
Tort Claims Act (K.S.A. 75-6101 et seq.). '

Anti-Discrimination Clause: The contractor agrees: (a) to comply with the Kansas Act Against Discrimination (K.S.A. 44-1001 et seq.) and the
Kansas Age Discrimination in Employment Act (K.S.A. 44-1111 et seq.) and the applicable provisions of the Americans With Disabilities Act (42
U.S.C. 12101 et seq.) (ADA) and to not discriminate against any person because of race, religion, color, sex, disability, national origin or ancestry,
or age in the admission or access to, or treatment or employment in, its programs or activities; (b) to include in all solicitations or advertisements for
employees, the phrase "equal opportunity employer”; (c) to comply with the reporting requirements set out at K.S.A. 44-1031 and K.S.A. 44-1116;
(d) to include those provisions in every subcontract or purchase order so that they are binding upon such subcontractor or vendor; (e) that a failure
to comply with the reporting requirements of (c) above or if the contractor is found guilty of any violation of such acts by the Kansas Human Rights
Commission, such violation shall constitute a breach of contract and the contract may be cancelled, terminated or suspended, in whole or in part,
by the contracting state agency or the Kansas Department of Administration; (f) if it is determined that the contractor has violated applicable
provisions of ADA, such violation shall constitute a breach of contract and the contract may be cancelled, terminated or suspended, in whole or in
part, by the contracting state agency or the Kansas Department of Administration.

Contractor agrees to comply with all applicable state and federal anti-discrimination laws.

The provisions of this paragraph number 5 (with the exception of those provisions relating to the ADA) are not applicable to a contractor who
employs fewer than four employees during the term of such contract or whose contracts with the contracting State agency cumulatively total $5,000
or less during the fiscal year of such agency.

Acceptance Of Contract: This contract shall not be considered accepted, approved or otherwise effective until the statutorily required approvals
and certifications have been given.

Arbitration, Damages, Warranties: Notwithstanding any language to the contrary, no interpretation of this contract shall find that the State or its
agencies have agreed to binding arbitration, or the payment of damages or penalties. Further, the State of Kansas and its agencies do not agree to
pay attorney fees, costs, or late payment charges beyond those available under the Kansas Prompt Payment Act (K.S.A. 75-6403), and no
provision will be given effect that attempts to exclude, modify, disclaim or otherwise attempt to limit any damages available to the State of Kansas
or its agencies at law, including but not limited to the implied warranties of merchantability and fitness for a particular purpose.

Representative's Authority To Contract: By signing this contract, the representative of the contractor thereby represents that such person is duly
authorized by the contractor to execute this contract on behalf of the contractor and that the contractor agrees to be bound by the provisions

thereof.

Responsibility For Taxes: The State of Kansas and its agencies shall not be responsible for, nor indemnify a contractor for, any federal, state or
Jocal taxes which may be imposed or levied upon the subject matter of this contract.

Insurance: The State of Kansas and its agencies shall not be required to purchase any insurance against loss or damage to property or any other
subject matter relating to this contract, nor shall this contract require them to establish a "self-insurance” fund to protect against any such loss or
damage. Subject to the provisions of the Kansas Tort Claims Act (K.S.A. 75-6101 et seq.), the contractor shall bear the risk of any loss or damage
to any property in which the contractor holds title. .

Information: No provision of this contract shall be construed as limiting the Legislative Division of Post Audit from having access to
information pursuant to K.S.A. 46-1101 et seq.

The Eleventh Amendment: "The Eleventh Amendment is an inherent and incumbent protection with the State of Kansas and need not be
reserved, but prudence requires the State to reiterate that nothing related to this contract shall be deemed a waiver of the Eleventh Amendment.”

Campaign Contributions / Lobbying: Funds provided through a grant award or contract shall not be given or received in exchange for the
making of a campaign contribution. No part of the funds provided through this contract shall be used to influence or attempt to influence an officer
or employee of any State of Kansas agency or a member of the Legislature regarding any pending legislation or the awarding, extension,
continuation, renewal, amendment or modification of any government contract, grant, loan, or cooperative agreement.




Special Attachment No.2
Page 1 of 2

CERTIFICATION OF PROVIDER

| hereby certify that | am the City Manager and duly authorized representative of
City of Lawrence, Public Transit Department, whose address is City Offices, 6 East 6™,
PO Box 708, Lawrence, KS 66044-0708 and that neither | nor the above Provider | here
represent has:

(a) employed or retained for the payment of a commission, percentage, brokerage,
contingent fee, or other consideration, any person (other than a bona fide employee
working solely for me or the above Provider) to solicit or secure this agreement.

(b) agreed, as an express or implied condition for obtaining this agreement, to
employ or retain the services of any firm or person in connection with carrying out this
agreement, or

(c) paid, or agreed to pay, to any firm, organization of persons (other than a bona
fide employee working solely for me or the above Provider) any fee, contribution,
donation, or consideration of any kind for, or in connection with, procuring or carrying out
this agreement;

except as here expressly stated (if any):
| acknowledge that this certificate is to be furnished to the Secretary of

Transportation of the State of Kansas in connection with this agreement and is subject to
State and Federal laws, both criminal and civil.

(Date)



Special Attachment No. 2
Page 2 of 2

CERTIFICATION OF THE SECRETARY OF TRANSPORTATION
| hereby certify that | am the Secretary of Transportation of the State of Kansas
and that the above Provider or their representative has not been required, directly or
indirectly as an express or implied condition in connection with obtaining or carrying out
this agreement to:

(@) employ or retain, or agree to employ or retain, any firm or person, or

(b) pay, or agree to pay, to any firm, person, or organization, any fee,
contribution, donation, or consideration of any kind;

except as here expressly stated (if any):
| acknowledge that this certificate is to be furnished to the above referenced firm in

connection with this agreement, and is subject to applicable State and Federal laws, both
criminal and civil.

(Date) Secretary of Transportation
for the State of Kansas

BY: Davonna C. Moore
Assistant Bureau Chief



Special Attachment No. 3
Page 1 of 2

KANSAS DEPARTMENT OF TRANSPORTATION

Special Attachment
To Contracts or Agreements Entered Into
By the Secretary of Transportation of the State of Kansas

PREAMBLE

The Secretary of Transportation for the State of Kansas, in accordance with the provisions of Title VI of the Civil Rights Act
of 1964 (78 Stat. 252, 42 U.S.C. § 2000d to 2000d-4) and other nondiscrimination requirements and the Regulations, hereby
notifies all contracting parties that it will affirmatively ensure that this contract will be implemented without discrimination
on the grounds of race, color, national origin, sex, age, disability, income-level or Limited English Proficiency (“LEP”).

CLARIFICATION

Where the term “contractor” appears in the following “Nondiscrimination Clauses™, the term “contractor” is understood to
include all parties to contracts or agreements with the Secretary of Transportation, Kansas Department of Transportation.
This Special Attachment shall govern should this Special Attachment conflict with provisions of the Document to which it is
attached. :

ASSURANCE APPENDIX A

During the performance of this contract, the contractor, for itself, it’s assignees and successors in interest (hereinafter referred
to as the “contractor”), agrees as follows:

1. Compliance with Regulations: The contractor (hereinafter includes consultants) will comply with the Acts and
the Regulations relative to Non-discrimination in its Federally-assisted programs of the U.S. Department of
Transportation, the Federal Highway Administration (FHWA), the Federal Transit Administration (“FTA”) or
the Federal Aviation Administration (“FAA”) as they may be amended from time to time which are herein
incorporated by reference and made a part of this contract.

2. Nondiscrimination: The contractor, with regard to the work performed by it during the contract, will not
discriminate on the grounds of race, color, or national origin in the selection and retention of subcontractors,
including procurements of materials and leases of equipment. The contractor will not participate directly or
indirectly in the discrimination prohibited by the Acts and the Regulations, including employment practices when
the contract covers any activity, project or program set forth in Appendix B of 49 CFR Part 21.

3. Solicitations for Subcontractors, Including Procurements of Material and Equipment: In all solicitations,
either by competitive bidding or negotiation made by the contractor for work to be performed under a subcontract,
including procurements of materials, or leases of equipment, each potential subcontractor will be notified by the
contractor of the contractor’s obligations under this contract and the Acts and the Regulations relative to Non-
discrimination on the grounds of race, color, or national origin.

4. Information and Reports: The contractor will provide all information and reports required by the Acts, the
Regulations, and directives issued pursuant thereto and will permit access to its books, records, accounts, other
sources of information, and its facilities as may be determined by the Recipient or the FHWA, Federal Transit
Administration (“FTA™), or Federal Aviation Administration (“FAA”) to be pertinent to ascertain compliance
with such Acts, Regulations, and instructions. Where any information required of a contractor is in the exclusive
possession of another who fails or refuses to furnish the information, the contractor will so certify to the Recipient
or, the FHWA, FTA, or FAA as appropriate, and shall set forth what efforts it has made to obtain the information.

5. Sanctions for Noncompliance: In the event of the contractor’s noncompliance with the Non-discrimination
provisions of this contract, the Recipient will impose such contract sanctions as it or the FHWA, FTA, or FAA
may determine to be appropriate, including, but not limited to:

a. withholding payments to the contractor under the contract until the contractor complies; and/or
b. cancelling, terminating or suspending a contract, in whole or in part.

6. Incorporation of Provisions: The contractor will include the provisions of the paragraphs one through six in

every subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts, the
Regulations and directives issued pursuant thereto. The contractor will take action with respect to any
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subcontract or procurement as the Recipient or the FHWA, FTA, or FAA may direct as a means of enforcing
such provisions including sanctions for noncompliance. Provided, that if the contractor becomes involved in, or
is threatened with litigation by a subcontractor, or supplier because of such direction, the contractor may request
the Recipient to enter into any litigation to protect the interests of the Recipient. In addition, the contractor may
request the United States to enter into the litigation to protect the interests of the United States.

ASSURANCE APPENDIX E

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest (hereinafter
referred to as the “contractor”) agrees to comply with the following non-discrimination statutes and authorities; including
but not limited to:

e Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits discrimination on the
basis of race, color, national origin); and 49 CFR Part 21.

o The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 (42 U.S.C. § 4601),
(prohibits unfair treatment of persons displaced or whose property has been acquired because of Federal or
Federal-aid programs and projects);

o The Federal Aid Highway Act of 1973 (23 U.S.C. § 324 et. seq.), (prohibits discrimination on the basis of sex);

e Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. § 794 et. seq.) as amended, (prohibits discrimination on
the basis of disability); and 49 CFR Part 27,

o The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et. seq.), proh1b1ts discrimination on the
basis of age);

e Airport and Airway Improvement Act of 1982, (49 U.S.C. § 471, Section 47123), as amended, (prohibits
discrimination based on race, creed, color, national origin, or sex);

e The Civil Rights Restoration Act of 1987 (PL No. 100-209), (Broadened the scope, coverage and applicability of
Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and Section 504 of the
Rehabilitation Act of 1973, by expanding the definition of the terms “programs or activities” to include all of the
programs or activities of the Federal-aid recipients, sub-recipients and contractors, whether such programs or
activities are Federally funded or not);

e Titles IT and ITI of the Americans with Disabilities Act, which prohibit discrimination on the basis of disability in
the operation of public entities, public and private transportation systems, places of public accommodation, and
certain testing entities (42 U.S.C. §§12131-12189) as unplemented by Department of Transportation regulations at
49 C.F.R. parts 37 and 38;

s The Federal Aviation Administration’s Non-discrimination statute (49 U.S.C. § 47123) (proh1b1ts discrimination
on the basis of race, color, national origin, and sex);

¢ Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and Low-
Income Populations, which ensures nondiscrimination against minority populations by discouraging programs,
policies, and activities with disproportionately high and adverse human health or environmental effects on
minority and low-income populations;

e Executive Order 13166, Improving Access to Services for Persons with LEP, and resulting agency guidance,
national origin discrimination includes discrimination because of LEP. To ensure compliance with Title VI, you
must take reasonable steps to ensure that LEP persons have meaningful access to your programs (70 Fed. Reg. at
74087 to 74100);

e Title IX of the Education Amendments of 1972, as amended, which prohibits you from discriminating because of
sex in education programs or activities (20 U.S.C. § 1681)
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Policy Regarding Sexual Harassment

WHEREAS, sexual harassment and retaliation for sexual harassment claims are unacceptable
forms of discrimination that must not be tolerated in the workplace; and

WHEREAS, state and federal employment discrimination laws prohibit sexual harassment and
retaliation in the workplace; and

WHEREAS, officers and employees of the State of Kansas are entitled to working conditions that
are free from sexual harassment, discrimination, and retaliation; and

WHEREAS, the Governor and all officers and employees of the State of Kansas should seek to
foster a culture that does not tolerate sexual harassment, retaliation, and unlawful discrimination.

NOW THEREFORE, pursuant to the authority vested in me as Governor of the State of Kansas,
I hereby order as follows:

1.

All Executive Branch department and agency heads shall have available, and shall
regularly review and update at least every three years or more frequently as necessary, their
sexual harassment, discrimination, and retaliation policies. Such policies shall include
components for confidentiality and anonymous reporting, applicability to intern positions,
and training policies.

All Executive Branch department and agency heads shall ensure that their employees,
interns, and contractors have been notified of the state’s policy against sexual harassment,
discrimination, or retaliation, and shall further ensure that such persons are aware of the
procedures for submitting a complaint of sexual harassment, discrimination, or retaliation,
including an anonymous complaint.

Executive Branch departments and agencies shall annually require training seminars
regarding the policy against sexual harassment, discrimination, or retaliation. ~All
employees shall complete their initial training session pursuant to this order by the end of
the current fiscal year.

Within ninety (90) days of this order, all Executive Branch employees, interns, and
contractors under the jurisdiction of the Office of the Governor shall be provided a written
copy of the policy against sexual harassment, discrimination, and retaliation, and they shall
execute a document agreeing and acknowledging that they are aware of and will comply
with the policy against sexual harassment, discrimination, and retaliation.

Matters involving any elected official, department or agency head, or any appointee of the
Governor may be investigated by independent legal counsel.

The Office of the Governor will require annual mandatory training seminars for all staff,
employees, and interns in the office regarding the policy against sexual harassment,
discrimination, and retaliation, and shall maintain a record of attendance.
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7. Allegations of sexual harassment, discrimination, or retaliation within the Office of the
Governor will be investigated promptly, and violations of law or policy shall constitute
grounds for disciplinary action, including dismissal.

8. This Order is intended to supplement existing laws and regulations concerning sexual
harassment and discrimination, and shall not be interpreted to in any way diminish such
laws and regulations. The Order provides conduct requirements for covered persons, and
is not intended to create any new right or benefit enforceable against the State of Kansas.

9. Persons seeking to report violations of this Order, or guidance regarding the application or
interpretation of this Order, may contact the Office of the Governor regarding such matters.

Agreement to Comply with the Policy Against Sexual Harassment, Discrimination, and
Retaliation.

I hereby acknowledge that I have read the above State of Kansas Policy Against Sexual
Harassment, Discrimination, and Retaliation established by Executive Order 18-04 and agree to
comply with the provisions of this policy.

Contractor Name (Type or Print)

By:

Signature

Printed Name

Title

Date
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APPENDIX "A"
PROJECT BUDGET

Capital Acquisitions ........ccocoeviiinii

These will include expenses associated with the acquisition
of new revenue vehicles and a new operational support
vehicle. Funds may also be used for free-standing and
mobile hardware needed to improve AVL and real-time
passenger information. With the possibility of a new

transit center, funds may be used for passenger amenities
such as signage, wheelchair landing and bus pull-offs.

Operating.....ccorrurariiimmnra s

Miscellaneous operating expenses related to the provision
of fixed route and ADA complementary paratransit service
such as amenity, systems, and equipment maintenance,
Night Line demand response service, facility lease, printed
materials, communications, office supplies, and related
professional training and memberships.

TOTAL STATE FUNDS......cccoviiiiiaiinns

PT-0701-19
Appendix A
Page 1 of 1

........... $ 500,000.00

........... $ 759,385.00

............. $ 1,259,385.00



