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PROJECT NO. I 0-23 K-8392-04 
STP-K839(204) 

CONSTRUCTION 

Agreement No: 12- 12 

CITY OF LAWRENCE, KANSAS 

AGREEMENT 

PARTIES: MICHAEL S. KING~ Secretary of Transportation, hereinafter referred to as 
the "Secretary" 
Kansas Department of Transportation (KDOT) 

The City of Lawrence~ Kansas~ hereinafter referred to as the "City" 

PURPOSE: The Secretary has authorized a construction project, hereinafter referred to as the 
"Project." The Secretary and the City arc empowered by the laws of Kansas to 
enter into agreements for the construction and maintenance of the State Highway 
System through the City. The Secretary desires to construct the Project in the City 
and Lhe City agrees. The Secretary and the City desire to enter into an Agreement 
to make improvements to the state highway through the use of state or federal 
funds or a combination of state and federal funds. 

PROJECT: The Secretary and the City desire to enter into this Agreement for the construction 
of a Project for the improvement of K- 1 0 of the State Highway System in the City 
and is described as follows: 

EFFECTIVE 
DATE: 

Project 10-23 K-8392-04 (all phases) includes construction of a four-lane 
freeway; K- 1 0 connection from the south junction of US-59/K-1 0 east to K- 1 0 
with interchanges at US-59 and Haskell Ave. and associated sideroad relocalions 
and improvements as shown in the phase -04 plans. 

Project 23 U-2 11 7-0 l includes construction of 31st street from Haskell Ave. to 
O'Connell Road as shown in the project plans. 

The parties in consideration of the premises and to secure the approval and 
construction of the P~~))all mutually agree to perfonn in accordance with this 
Agreement •s of the 'diy of ~ 20 -Uc 

ARTICLE I 

THE SECRETARY AGREES: 

I. That Project 10-23 K-8392-04 and Project 23 U~21 1 7-0I sha ll be undertaken and 
completed by the Secrelary except as otherwise modified by this Agreement. 
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2. That, in the name of the Secretary, to perfonn appraisal and acquisition work 
including condemnation, if necessary, for rights of way and easements as shown on the Project 
I 0-23 K-8392-04 plans. That all costs for rights of way and easements as shown on the Project 
I 0-23 K-8392-04 plans will be paid for with state funds or federal funds or a combination of 
state and federal funds. Secretary shall also appraise and acquire all necessary rights of way and 
easements for project 23 U-2 117-01. However, the costs for these rights of way and casements 
necessary for project 23 U-2 11 7-0 I shall be fully paid fo r with City funds or federal 
obligations/earmarks to the City. 

3. To receive and disburse all funds directly to the parties involved in acquisition of 
rights of way and easements. 

4. To prepare the Project I 0-23 K-8392-04 plans, let the contract for Project I 0-23 
K-8392-04 and Project 23 U-2 I 17-0 I and administer the construction of Project l 0-23 K-8392-
04 and Project 23 U-2 1 I 7-0 I as required by the Federal Highway Administration to negotiate 
with and report to the Federal Highway Administration and administer the payments due the 
contractor. 

5. That all construction items included in the Project I 0-23 K-8392-04 and Project 
23 U-2 11 7-0 I plans shall be paid for with state funds, federal funds or local funds or a 
combination of state, federal funds and local funds. 

6. To the extent permitted by law and subject to the maximum liability provisions of 
the Kansas Tort Claims Act, the Secretary will defend, indemnify, hold hannless, and save the 
City and its authorized representatives from any and all costs, liabilities, expenses, suits, 
judgments, damages to persons or property or claims of any nature whatsoever arising out of or 
in connection with the provisions or performance of this Agreement by the Secretary, the 
Secretary's employees, agents, or subcontractors. The Secretary shall not be required to defend, 
indemnify, hold harmless, and save the City for negligent acts or omissions of the City or its 
authorized representatives or employees. 

7. To require the contractor to indemnify, hold harmless, and save the Secretary and 
the City from personal injury and property dam.age claims arising out of the act or omission of 
the contractor, the contractor's agent, subcontractors (at any tier), or suppliers (at any tier). If the 
Secretary or the City defends a third party's claim, the contractor shall indemnify the Secretary 
and the City for damages paid to the third pa1ty and all related ex penses that either the Secretary 
or the City or both incur in defending the claim. 

ARTICLE ll 

THE CITY AGREES: 

l. To prepare the Project 23 U-2 11 7-01 plans. 

2 

csoules
Highlight

csoules
Highlight



Agreement No: 12-12 

2. To maintain all pedestrian faci lities constructed with the Project I 0-23 K-8392-04 
and Project 23 U-2 117-0 l, including but not limited to shared use paths and the bike path. 

3. That it shall, by resolution, authorize the Secretary to undertake and complete the 
Project within the corporate limits of the City. 

4. That the Secretary shall have the right to utilize any land owned or controlled by 
the City, lying inside or outside the limits of the City as shown on the final design plans, for the 
purpose of constructing Project I 0-23 K-8392-04. Nei ther the Secretary nor the Federal Highway 
Administration shall participate in the cost of these rights of way or casements, unless the 
Secretary detennines that the City will incur an unnecessary hardship. The City shall execute the 
appropriate deeds and easements transferring its property rights to the Secretary. Further, the 
City acknowledges that the execution and transferring of the deeds and easements by the City to 
the Secretary is an obligation of the City for this Agreement and construction of Project I 0-23 K-
8392-04. 

5. To adopt an ordinance requiring the removal of all encroachments either on or 
above the limits of the right of way shown on the plans for Project 10-23 K-8392-04 which lie 
within the limits of the City, and it will initiate and proceed with diligence to remove or require 
the removal of encroachments. H is further agreed that all such encroachments be removed 
before Project I 0-23 K-8392-04 is advertised for letting (provided, however, that if the Secreta1y 
is satisfied, with respect to any encroachment, that the physical removal thereof has been full y 
provided for between the City and the owner thereof and will be accomplished within a time 
sufficiently short to present no hindrance or delay to the construction of Project I 0-23 K-8392-
04, the Secretary may cause Project l 0-23 K-8392-04 to be advertised for letting before such 
encroachment is fully removed). The City further agrees that it wi ll not in the future permit the 
erection of gas and fuel dispensing pumps upon the rights of way of Project I 0-23 K-8392-04, 
and it will require that any gas and fuel dispensing pumps erected, moved or installed along 
Project 10-23 K-8392-04 be placed no less than 12 feet back of the right of way line. All rights 
of way provided for the Project shall be used solely for public highway purposes and no signs, 
posters, billboards, roadside stands, fences, structures or other private installations shal l be 
permitted within the rights of way limits except as provided by state laws. 

6. To adopt all necessary ordinances and/or resolutions and to take such legal steps 
as may be required to give fu ll effect to the terms of this Agreement. 

7. To prohibit parking of vehicles on the city connecting link and on the acceleration 
and deceleration Janes of all connecting streets and highways and on add itiona l portions of the 
connecting streets and highways that the Secretary may deem necessary to permit free fl owing 
traffic tlu·oughout the length of the improvement covered by this Agreement. 

8. To maintain the control of access rights and to prohibit the construction or use of 
any entrance or access points along Project I 0-23 K-8392-04 other than those shown on the 
Project I 0-23 K-8392-04 plans. The City agrees that any exceptions therefrom must be approved 
by the Secretary. 

3 



Agreement No: 12-12 

9. That upon request by the Secretary, to provide the Secretary an accounting of all 
actual non-participating costs which are paid directly by the City to any party outside or the 
KDOT and all costs incurred by the City not to be reimbursed by the KDOT for preliminary 
engineering, rights of way, utility adjustments, construction, and construction engineering work 
phases, or any other major expense associated with Project I 0-23 K-8392-04 and Project 23 U-
211 7-0 l. This will enable the Secretary to report all costs of Project I 0-23 K-8392-04 and 
Project 23 U-2 1 I 7-0 I to the legislature. 

I 0. Upon completion of the Project I 0-23 K-8392-04 to fully maintain and own 23rc1 

Street from Iowa Street to E. Hills Drive in the City without compensation from the Secretary. 
Any existing city-connecting link agreement in force at the time of completion of the Project I 0-
23 K-8392-04 concerning 23r'1 Street shall be modified or canceled. The Secretary shall complete 
a city-connecting link resolution upon completion of the Project I 0-23 K-8392-04 to effectuate 
transferring maintenance responsibili ties and ownership of 2Yd Street to the City. Additionally, 
an agreement shall be entered into between the Parties detaili ng any additional maintenance or 
"tumback" work to be .done on this pott ion of23rd Street before ownership transfers to the City. 
This mai ntenance or "turnback" work wi ll be agreed upon by the City and K.DOT Area Engineer 
and is subject to approval by the State Transportation Engineer. 

II . To fully maintain and own local streets, bridges and access roads constructed with 
the project that arc not owned or maintained by Douglas County, including frontage road access 
on the west side of relocated Haskell Ave. between Relocated 3 1 ~· Street and the North K-
1 0/Haskcll Avenue interchange terminal as shown in the final design plans. 

12. To, upon completion of Project I 0-23 K-8392-04 and Project 23 U-2 11 7-0 I, 
vacate existing 31st Street and all necessary right of way along existing 3 1st Street and adjacent to 
the Haskell Indian Nations Uni versity as shown on the fi nal design plans and as indicated on 
Attachment A which is attached hereto and hereby made a part of thi s Agreement. 

13. To reimburse the Secretary for appraisal and acqu isition work necessary for the 
construction of Project 23 U-211 7-0 I. The City sha ll reimburse the Secretary utilizing federal 
earmark funds. However, City shall be responsible for any rescission in the amount of federal 
earmark funds available with City funds. If the federal earmark is resc inded, such payment due 
the Secretary shall be made within thi1ty (30) days after receipt of a complete and fi nal billing 
from the Secretary's Chief of Fiscal Services. However, such payment shall not be required from 
City prior to December 3 I, 20 13. 

l4. City shall deposit wi th Secretary its estimated share of the total expenses for 
construction of Project 23 U-211 7-0 I based upon approved contract quantities. The Parties have 
agreed to a payment schedule for deposit ing of the city's estimated share. City shall deposit with 
Secretary the amount of $2,000,000.00 on or before January 2, 20 14; a second payment of 
$2,000,000.00 shall be due on or before January 2, 2015. If any payment is due Secretary at the 
end of the payment schedule, such payment shall be made within thirty (30) days after receipt of 
a complete and final billing from Secretary's Chief of Fiscal Services 
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15. All lighting on Ci ty streets shall be the responsibility of the City. City shall also 
maintain the lighting under Bridge 169 and Bridge 170 as indicated in the final design plans. 

16. At the end of Project I 0-23 K-8392-04 and Project 23 U-2 1 17-0 I, Secretary shall 
deed the portion of the Harri son Family Fa1m, and adjoining properties as shown in Attachment 
8, which is attached hereto and hereby made a part of this Agreement, not needed for highway 
construction of Project I 0-23 K-8392-04 and Project 23 U-2 1 1 7-0 l in the City or environmental 
mitigation to the City fo r the purpose of creating, maintaining and operating a park open space 
and/or wildlife area. This area is intended for nowage. City agrees not to allow development 
beyond the park or wildlife area that will change the hydrological characteristics of sa id prope11y 
without prior consent of the Secretary. If City desires to dispose of the property as stated in this 
paragraph they shall deed it back to the Secretary. 

17. The City acknowledges and concurs with the culvert sizing as shown on the tina! 
design plans for Project I 0-23 K-8392-04. Additionally, the City acknowledges and concurs with 
the design discharge rates for the 2, I 0, 25, 50 and I 00 year return periods in the Ki ttsmi llcr, 
Franklin, and Noria drainage basins as shown on Attachment C, which is attached hereto and 
hereby made a part of this Agreement. The City agrees to consider the cu lvert sizing and design 
discharge rates prior to approving fu rther development of these basins with the City limits. 

ARTICLE Ill 

TH E SECRETARY AND THE CITY MUTUALLY AGREE: 

I. As part of Project I 0-23 K-8392-04 and utilizing up to $ 150,000 of the City's 
allotment of Surface Transportation Program Funds (STP), the Secretary will design and 
construct a bike path from Iowa Street to Louisiana Street along the north side of Project I 0-23 
K-8392-04. The City agrees to allow the Secretary to capture a portion of its STP funds as soon 
as they arc available. The City understands STP funds arc subject to federal recession and if 
recession of the STP funds occurs, they shall be responsible for the full cost of the bike path as 
described in this paragraph I. Additionally, the City shall not be allowed to program any 
additional federal aid projects uti lizing its allotment of STP funds until the Secretary has been 
fully reimbursed for the bike path as described in this paragraph I. The City shall also be 
responsible for any amount over $ 150,000.00 fo r construction of the bi ke path. 

2. That under the terms of the Federal-Aid Highway Acts and the rules and 
regulations of the Federal Highway Administration, states and cities arc, under certain 
ci rcumstances, entitled to receive assistance in the financing of the construction and 
reconstruction of roads and streets, provided, however, that in order to be eligible fo r such 
federa l aid. such work is required to be done in accordance with the laws of the state of Kansas 
and federal requirements. 

3. That the Secretary will move or adjust, or cause to be moved or adjusted, and wil l 
be responsible for such removal or adjustment of all ex isting structures, pole lines, pipe lines, 
meters, manholes and other utilities, publicly or privately owned, which may be necessary to 
construct the Project in accordance with the fi nal design plans. New or existing uti li ties that 
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have to be installed, moved or adjusted will be located or relocated in accordance with the 
cwTent version of the Kansas Department of Transportation Uti lily Accommodation Policy 
(UAP), as amended or supplemented. 

ff the City has a population of less than 2,501 (based on the U.S. Bureau of 
Census- 2000 Census), the Secretary agrees to be responsible for the expense to remove or adj ust 
City owned util ity faci lities located on public rights of way as necessary to construct the Project 
in accordance with the final design plans. The payment of such expense by the Secretary shall 
be by a separate utility adj ustment agreement between the Secretary and the City. If the City has 
a population of more than 2,500 (based on the U.S. Bureau of Census-2000 Census), the utility 
owners shall be responsible for the expense to remove or adjust all utility facilities on public 
rights of way as necessary to construct the Project in accordance with the final design plans. The 
expense of removal or adjustment of utility facilities located on private casements shall be 
reimbursed to the utility owners by the Secretary. The payment of such expense by the Secretary 
shall be by separate uti lity adjustment agreement between the Secretary and the utility owners. 

4. That the final design plans for the Project 10-23 K-8392-04 and Project 23 U-
2 11 7-0 I are by reference made a part of this Agreement. 

5. That they shall determine the manner in which traffic is to be handled during 
construction. It is therefore agreed between the parties that before Project I 0-23 K-8392-04 and 
Project 23 U-21 17-0 I plans have been completed, detour routes and street closings, if necessary, 
shall be agreed upon by authorized representatives of the City and the Secretary, and noted on 
the Project 10-23 K·8392-04 and Project 23 U-2117-0lplans. If revisions to the traffic handling 
plan arc proposed during the progress of construction, the City and the Secretary shall approve 
such revisions before they become effective. 

6. That the location, form and character of informational, regulatory and warning 
signs, of traffic signals and of curb and pavement or other markings installed or placed by any 
public authority, or other agency as authorized by K.S.A. 8-2005, shall conform to the manual 
and specifications adopted under K.S.A. 8-2003 and t1ny amendments thereto are incorporated by 
reference. 

7. That the Special Attachment No. I attached hereto, pertaining to the 
implementation of the Civi l Rights Act of 1964, is hereby made a part of this Agreement. 

8. That this Agreement and all contracts entered into under the provisions of this 
Agreement shall be binding upon the Secretary and the City and their SLtcccssors in office. 

9. That no third party beneficiaries are intended to be created by this Agreement, nor 
do the parties herein authorize anyone not a party to this Agreement to maintain a sui t for 
damages pursuant to the terms or provisions of this Agreement. 

IN WITNESS WHEREOF the parties hereto have caused this Agreement to be signed 
by their duly authorized officers on the day and year first above written. 
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ATTEST: 

Kansas Department ofTransportation 
M ichacl S. King, Secretary of Transportation 
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State of Kansas 
Department of Administration 
DA-146a (Rev. 10-11) 

Important: 

CONTRACTUAL PROVISIONS ATIACHMENT 

This form contains mandatory contract provisions and must be attached to or Incorporated in all copies of any contractual agreement. If It 
is attached to the vendor/contractor's standard contract form, then that form must be altered to contain the following provision· 

"The Provisions found in Contractual Provisions Attachment (Form DA-146a, Rev. 10-11 ), which is attached hereto, are hereby 
incorporated in this contract and made a part thereof." 

The parties agree that the following provisions are hereby incorporated into the contract to which it is attached and made a part thereof. 
said contract being the __ day of , 20 __ . 

1. Terms Herein Controlling Provisions : It is expressly agreed that the terms of each and every provision in this attachment shall prevail and 
control over the terms of any other conflicting provision in any other document relating to and a part of the contract in which this attachment Is 
incorporated. Any terms that conflict or could be interpreted to conflict with this allachment are nullified. 

2. Kansas Law and Venue: This contract shall be subject to, governed by, and construed according to the laws of the State of Kansas, and 
Jurisdiction and venue or any suit in connection with this contract shall reside only in courts located in the State of Kansas. 

3. Termination Due To Lack Of Funding Appropriation: If, in the judgment of the Director of Accounts and Reports, Department of Administration, 
sufficient funds are not appropriated to continue the function performed in this agreement and for the payment of the charges-hereunder, State may 
terminate this agreement at the end of its current fiscal year. State agrees to give written notice of termination to contractor at least 30 days prior to 
the end of Its current fiscal year. and shall give such notice for a greater period prior to the end of such fiscal year as m ay be provided in this 
contract, except that such notice shall not be required prior to 90 days before the end of such fiscal year. Contractor shall have the right, at the end 
of such fiscal year, to take possession of any equipment provided State under the contract. State will pay to the contractor all regular contractual 
payments incurred through the end of such fiscal year, plus contractual charges incidental to the return of any such equipmen t. Upon termination 
of the agreement by State, title to any such equipment shall revert to contractor at the end of the State's current fiscal year. The termination of the 
contract pursuant to this paragraph shall not cause any penalty to be charged to the agency or the contractor. 

4. Disclaimer Of Liability: No provision of this contract will be given effect that attempts to require the State of Kansas or Its agencies to defend, 
hold harmless, or Indemnify any contractor or third party for any acts or omissions. The liability of the State of Kansas is defined under the Kansas 
Tort Claims Act(K.S.A. 75-6101 §.! ~). 

5. Anti-Discrimination Clause: The contractor agrees: (a) to comply with the Kansas Act Against Discrimination (K.S.A. 44-1001 ~ ilill..) and the 
Kansas Age Discrimination in Employment Act (K.S.A. 44-1 111 ~ ~) and the applicable provisions of the Americans With Disabilities Act (42 
U.S.C. 12101 il ug.) (ADA) and to not discriminate against any person because of race, religion, color, sex, disability, national origin or ancestry. 
or age in the admission or access to, or treatment or employment in, its programs or activities; (b) to include in all solici tations or advertisements for 
employees, the phrase "equal opportunity employer"; (c) to comply with the reporting requirements set out at K.S.A. 44 -1031 and K.S.A. 44-1116; 
(d) to Include those provisions In every subcontract or purchase order so that they are binding upon such subcontractor or vendor: (e) that a failure 
to comply with the reporting requirements of (c) above or if the contractor is found guilty of any violation of such acts by the Kansas Human Rights 
Commission, such violation shall constitute a breach of contract and the contract may be cancelled, terminated or suspended, in whole or in part, 
by the contracting state agency or the Kansas Department of Administration; (f) if it is determined that the contractor has violated applicable 
provisions of ADA, such violation shall constitute a breach of contract and the contract may be cancelled, terminated or suspended, in whole or in 
part, by the contracting state agency or the Kansas Department or Administration. 

Contractor agrees to comply with all applicable state and federal anti-discrimination laws. 

The provisions of this paragraph number 5 (with the exception of those provisions relating to the ADA) are not applicable to a contractor who 
employs fewer than four employees during the term of such contract or whose contracts with the contracting State agency cumulatively total $5,000 
or less during the fiscal year of such agency. 

6. Acceptance Of Contract: This contract shall not be considered accepted, approved or otherwise effective until the statutorily required approvals 
and certifications have been given. 

7. Arbitration. Damages. Warranties: Notwithstanding any language to the contrary, no interpretation of this contract shall find that the State or its 
agencies have agreed to binding arbitration, or the payment of damages or penalties. Further, the Stale of Kansas and its agencies do not agree to 
pay attorney fees, costs, or late payment charges beyond those available under the Kansas Prompt Payment Act (K.S.A. 75·6403), and no 
provision will be given effect that attempts to exclude, modify, disclaim or otherwise attempt to limit any damages available to the State of Kansas 
or its agencies at law. Including but not limited to the Implied warranties of merchantability and fitness for a particular purpose. 

B. Representative's Authority To Contract: By signing this contract, the representative of the contractor thereby represents that such person is duly 
authorized by the contractor to execute this contract on behalf of the contractor and that the contractor agrees to be bound by the provisions 
thereof. 

9. Responsibility For Taxes: The State of Kansas and its agencies shall not be responsible for, nor indemnify a contractor for, any federal, state or 
local taxes which may be imposed or levied upon the subject matter of this contract. 

10. Insurance: The State of Kansas and its agencies shall not be required to purchase ony insurance against loss or damage to property or any other 
subject matter relating to this contract. nor shall this contract require them to establish a "self-Insurance· fund to protect against any such loss or 
damage. Subject to the provisions of the Kansas Tort Claims Act (K.S.A. 75-6101 g! ~). the contractor shall bear the risk of any loss or damage 
to any property in which the contractor holds title. 

11 . Information: No provision of this contract shall be construed as limiting the Legislative Division of Post Audit from having access to 
Information pursuant to K.S.A. 46-1101 ~ ~· 

12. The Eleventh Amendment: "The Eleventh Amendment is an inherent and incumbent protection with the State of Kansas and need not be 
reserved, but prudence requires the State to reiterate that nothing related to this contract shall be deemed a waiver of the Eleventh Amendment." 

13. Campaign Contributions I Lobbying: Funds provided through a grant award or contract shall not be given or received In exchange for the 
making of a campaign contribution. No part of the funds provided through this contract shall be used to influence or attempt to influence an officer 
or employee of any agency or a member of the Legislature regarding any pending legislation or the awarding, extension, continuation, renewal, 
amendment or modification of any government contract, grant, loan, or cooperative agreement. 
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Special Attachment No. I 
Page I of2 

KANSAS DEPARTMENT OF TRANSPORATION 

Special Attachment 
To Contracts Of' Agreements Fntercu lr,to 

By the Secretary ofTransportation of the State of Kansas 

NOTE: Whenever this Special Attachment conflicts with provisions of the Document to which it is altached, this Special 
Attachment shall govern. 

Ti lE CIVIL RIGHTS ACT OF 1964, and any amendments thereto, 
REHABILITATION ACT OF 1973, aml any arncrrdmcnts thereto. 

AMERJCANS WITII DISABILITIES ACT OF 1990, and any amendments thereto, 
AGE DISCRIMINATION ACT OF 1975, and any amendments thereto, 

EXECUTIVE ORDER 12898, FEDERAL ACTIONS TO ADDRESS ENVI RONMENTAL JUSTICE IN MINORITY 
POPULATIONS AND LOW INCOME POPULATIONS 1994, and any amendments thereto, 

49 C.F.R. Part 26.1 (DBE Program), and any amendments thereto 

NOTIFICATION 

The Secretary of Transportation for the State of Kansas, in accordance with the provisions of Title VI and Title VII of the 
Civil Rights Act of 1964 (78 Stat. 252), §504 of the Rchabi li tution Act of 1973 (87 Stat. 355) and the Americans with 
Disabi lities Act of 1990 (42 USC 1210 1), the Age Discrimination Act of 1975 (42 USC 6 101), the regulations of the U.S. 
Department of Transportation ( 49 C.F. R., Part 21, 23, and 27), issued pursuant to such Act, Executive Order 1 2~98, Federal 
Actions Lo Address Environmental Justice in Minority Populations and Low Income Populations ( 1994), and the DBE 
Progrnm (49 C. F. R. , Part 26. 1 ), hereby notifies all contracting parties that, the contracting parties will aftlrmativcly ensure 
that this contract wi ll be implemented without discrimination on the grounds ofnrcc, religion, color, gender, age, disability, 
national origin, or minority populations and low income populations as more specilically set out in the following 
"Nondiscrimination Clauses". 

CLARIFI CATION 

Where the term "Consultant" appears in the following "Nondiscrimination Clauses", the term "Consultant" is understood to 
include all parties to contracts or agreements wi th the Secretary of Transportation of the State of Kansas. 

Nondiscrimination Clauses 

During the performance of this contract, the Consultant, or the Consultant's assignees and successors in interest (hereinafter 
referred to as the "Consultant"), agrees as follows: 

1) Compliance with regulations: The Consultant will comply with the regulations of the U.S. Department of 
Transportation relating to nondiscrimination in its federally-assisted programs <rnd codified at T itle 49, Code of Federal 
Regulations, Parts 2 1, 23 and 27, (hcreinatler refcrTcd to as the "Regulations"). The Regulations ar·c herein 
incorporated by reference and made a part of this contract. 

2) Nondiscrimination: The Consultant, with regard to the work performed by the Consultant after award and prior to the 
completion of the contract work, will not discriminate on the grounds of race, religion, color, gender, age, disability, 
national origin or minority populations and low income populations in the selection and retention of subcontractors, 
including in the procurements of materials and leases of equipment. The Consultant wi ll not participate either directly 
or indirectly in the discrimination prohibited by Section 2 1.5 of the Regulations, including employment practices when 
the contract covers a program set forth in Appendix B of the Regulations. 

3) Solicitations for Subcontractors. including Procurements of Material and Equipment: In all solicitations, either 
competitive bidding or negotiation made by the Consultant for work to be performed under a subcontract including 
procurements of materials and equipment, each potential subcontractor or supplier shall be notified by the Consultant 
of the Consultant's obligation under this contract and the Regulations relative to nondiscrimination on the grounds of 
race, religion, color, gender, age, disability, national origin or minority populat ions and low income populations. 

(Revised 9/29/1 1) 
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Special Attachment No. I 
Page 2 of2 

4) Information and Reports: The Con~ultant will prO\Ide all information and reports required by the Regulations, or 
orders and instructions issued pursuant thereto, and the Secretary of the Transportation of the State of Kansas will be 
permitted acces\ to the Consultant 's books. records, accounts, other sources of information, and faci lities as may be 
detennincd by the Secretary of Transportation of the State of Kansalt to be pertinent to ascertain compliance with ~uch 
Regulations, orders and instructions. Where any information required of a Consultant is in the exclusive possession of 
another who fai ls or refuses to fumish this information, the Consultant shall so certify to the Secretary of 
Transportation of the Stnte of Kansas and shall set forth what efforts il has made to obtain the information. 

5) Employment: The Consultant will not discriminate agHinst any employee or applicant for employment because of race, 
religion, color, gender, age, disability, or national origin. 

6) Sanctions for Noncompliance: In the event of the Consultant's noncompliance with the nondiscrimination provisions 
of this contract, the Secretary of Transportation of the State of Kansas sha ll impose such contract sanctions as the 
Secretary of Transportation of the State of Kansas may detcnnine to be appropriate, including, but not limited to, 

(a) withholding ofpaymcnts to the Consultant under the contract until the Consultunt eomplic$, and/or 

(b) cancellation, termination or suspension of the contract, in whole or in part. 

7) Disadvantaged Business Obligation 

(a) Disadvantaged Business as defined in the Regulations shall have a level playing field to compete for contracts 
financed in whole or in part with federa l funds under this contract. 

(b) All necessary and reasonable steps shall be taken in accordance with the Regulations to ensure that Disadvantaged 
Businesses have equal opportunity to compete for and perfo1m contracts. No person(s) shall be discriminated 
against on the basis of race, color, gender, or national origin in the award and perfo rmance of federal ly-assisted 
contracts. 

(c) The Consultant, sub recipient or subcontrac tor shall not discriminate on the basis of race, color, nationnl origin, 0 1· 

sex in the performance of thi~ contract. The Consultant shall carry out applicable requirements of 49 C.F.R. Part 
26 in the award and administration of Federally-assisted contracts. Fai lure by the Consultant to can·y out these 
requirements is a material breach of this contract, which may result in the termination of this contract or such other 
remedy, as the recipient deems appropriate. 

8) Execut ive Order 12898 

(a) To the extent permitted by existing law, and whenever practical and appropriate, all necessary and reasonable steps 
shall be taken in accordance with Executive Order 12898 to collect, maintain, and analyze information on the race, 
color, national origin and income level of persons affected by programs, policies and activi ties of the Secretary of 
Transportation of the Stale of Kansas and usc such information in complying with Executive Order 12898. 

9) lncorpomtion of Provisions: The Consultnnt wi ll 1ncludc the provisions of paragraphs (I) through (R) in every 
subcontract, including procurements of materials and equipment , unless exempt by the Regulations, order, or 
insh·uctions issued pursuant thereto. The Consultant wi II take such action with respect to any subcontract or 
procurement as the Secretary of Transportal ion of the State of Kansas may direct as a means of enforcing such 
provisions including sanctions for noncompliance: PROVIDED, however, that, in the event a Consultant becomes 
involved in, or is threatened with, litigation with a subcontractor or supplier as a resu lt of such direction, the Consultant 
may request the State to enter into such litigation to protect the interests of the State. 

(Revised 9/29/ 11) 
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Attachment C 

Design Discharges (2012) for South Lawrence Trafficway Drainage Structures Located within the Kitsmiller, Franklin, and Noria Drainage Basins, Lawrence, KS 
c 1ntensrtv. 1n.lhr. Exosbna Condollon Flows. cis 

S1a1oon Locaoon 
Oesogn 

Remar1<s 
Froq. 2·year IO·year 25-year 50-year IOO·yoar 2-yeor 10-year 25-year 50-year 100-year 2-year tO-year 25-yoor 50-year 100-year 

889+26 .. ~}Q,,_, .• _59.:Y.'.... ... 0 .50 .o.50 __ _ ,!?.:~~ .. - - .. ~L ... ,_ .. IHB ... _ .. 1.36 
OMO- ,,_.JJJ.L. .. _ f.-1 .. _ .. _,.1,,57 2.85 -· _,_ .. 1.3Q___ ··-·-·:!.!!!?- .. 230 ._.27Q... .. _ _ .. _;tt.Q .. K·IO ,_,_ 

881+16 K-10 25-yr 044 044 0.48 0.50 0.52 1.62 2.35 2.78 3.12 3.46 340 500 640 750 860 EOP Proposed 31st (design storm) 

-- -·RampEB 1-- ---·- ·- ·- -·--· ·- ·-·- --··--· ---·--·- --·-
913+25 23td Stto 25-yr 050 0.50 0.55 0.57 0.59 2.93 4 13 4.84 5.40 595 60 110 140 160 lBO E823-W8K10 

WBK-10 -RampEB 
897+20 23td Stto 25-yr 0.47 0.47 0.51 0.53 0.55 339 4.69 5.48 61 671 100 140 160 210 240 EB23·EBKIO 

EBK-10 
'8.41 52•54 - E. 1750Rd. t-~O:yr 0.41 0.41 0.45 0.47 0.49 54 7.26 9.31 10.2 30 40 50 50 60 El750 Rd Onvewa_y __ 

92+07 E. ti5oRd. 25-yr 0.48 048 - o.s2 0.55 0.57 339 4.69 5.48 6.1 6 .71 60-- 80 100 110 130 Et750 Rd 
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