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December 8, 2016

Charles F. Soules, P.E.
Director of Public Works

City of Lawrence

6 East 6™ Street, P.O. Box 708
Lawrence, Kansas 66044-0708

Dear Mr. Soules:

Subject: Agreement No. 364-16 with the City of Lawrence
KDOT Project No. 10-23 KA-3634-07 in Douglas County

Enclosed is an original and one copy of the fully executed agreement between the Kansas
Department of Transportation and the city of Lawrence for this project.

If you have any questions, please contact Aaron Frits, Road Design Leader, at (785) 296-4139.

Sincerely,

A4

Scott W. King, P.E., Chief
Bureau of Road Design

SWK:js
Enclosures
c: Hugh Bogle, District I Engineer
Steve Baalman, KDOT Metro Engineer (Topeka)

Rhonda Seitz, Chief, Bureau of Fiscal Services, Attn: Pam Anderson — w/original
Aaron Frits, Road Design Leader



Agreement No. 364-16

PROJECT NO. 10-23 KA-3634:07
TRAFFIC SIGNAL
CITY OF LAWRENCE, KANSAS

AGREEMENT

Thi§ Agréement is between the Secretary of Transportation, Kansas Department of

Transportation (KDOT) (the “Secretary”) and the City of Lawrence, Kansas (“City™),
colléctively, the “Parties.”

A,

B.

RECITALS:

The Seoreta.ry has authorized a traffic signal project, as further described in this
Agreeméiit,

Thé Secretary and the City desire to enter into an Agreement to make improvements to
the state highway through the use of state funds.

Cities arg; under certain circumstances, entitled to receive assistance in the financing of
the consfruction and reconstruction of roads and streets, provided however, in order to be
eligible for such state aid, such work is required to be done in accordance with the laws
of the State of Kansas.

NOW THEREFORE, i consideration of these premises and the mutual covenants set

forth hereift, the Parties agree to the following terms and provisions.

ARTICLE I
DEFINITIONS: The fe]lowmg terms as used in this Agreement have the designated
meanings:
1. “Agreemént” means this written document, including all attachments and exhibits,

evidencitig the legally bifiding terms and conditions of the agreement between the Parties.

“City” tieans the City of Lawrence, Kansas, with its place of business at 6 East 6
Stréet, Lawrence, KS 66044,

“Constrirction” means the work done on the Project after Letting, consisting of building,
dltering, repairing, improving or demolishing any structure, building or highway; any
drainage, dredging, excavation, grading or similar work upon real property.

“Constritction Contingency Items” mean unforeseeable elements of cost within the
defined project scope idéntified after the Construction phase commences.
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Agreement No. 364-16

3. “Cunstﬂlctmn Engmeenng” means inspection services material testing, engineering
consultation and othet reengineering activities required during Construction of the
Pro;ect

6. “Censulﬁmt” means any engineering firm or other entity retained to perform services
for the Préject.

1. “Contrﬁetor” means the entity awarded the Construction contract for the Project and
any stibéontractors workmg for the Contractor with respect to the Project.

8. “Bes:gn Plans” mean des1gn plans, specifications, estimates, surveys, and any necessary
studies or mvestlgatlons including, but not limited to, environmental, hydraulic, and
gealoglcal mvestlgauons or studies necessary for the Project under this Agreement.

9. “Effecti% Date” meatts the date this Agreement is signed by the Secretary or the
Secfetary’s designee.

10. “Encrosichment” means any building, structure, fa:rmmg, vehicle parking, storage or
othér objéct or thing, iicluding but not limited to signs, posters, billboards, roadside
stateds, fenhces, or other private installations, not authorized to be located within the Right
of Way which may ot inay not require removal during Construction pursuant to the
Demgn Plﬁns

11. “KDOT” mean$ the Kansas Department of Transportation, an agency of the state of
Kanisas, with its principal place of business located at 700 SW Harrison Street, Topeka,
KS, 66603-3745.

12. “:Létt‘ing"f’? or “Let” maans the process of receiving bids prior to any award of a
Céﬂst‘ruéﬁon contract for any portion of the Project.

13. “NOH—Pﬁl‘tlclpatlng Costs” means the costs of any items or services which the Secretary
feasonably determines aré not Participating Costs.

14, “Pamclpatmg Costs” means expenditures for items or services which are an integral
part 6f liighway, bridge and road construction projects, as reasonably determined by the

Seétetary.

15. “Parties® means the Secretary of Transportation and KDOT, individually and
collectively, and the City:

16. “Prehnlmary Engineéring” means pre-construction activities, including but not limited

to desigh work, generally performed by a consulting engineering firm that takes place
before Létting,
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Agreement No. 364-16

17. “Pm]ect" means all phases and aspects of the construction endeavor to be undertaken by
the Secrewry being: slgnal modifications, signing and pavement marking at K-10
and 27" Btreet in Lavirénce, Kansas, and is the subject of this Agreement. -

18. “Right of Way” means the real property and interests therein necessary for Construction
of the Pro; ect, mcludmg fee simple fitle, dedications, permanent and temporary
easements, and access rights, as shown on the Design Plans.

19. “Responisible Bidder” means one who makes an offer to construct the Project in
responsé 1o a request for bid with the technical capability, financial capacity, human
resources; equipment, and performance record required to perform the contractual
Services:

20. “Secretaty” means thé Secretary of Transportation of the state of Kansas, and his or her
suscessors and assigns.

21. “Utilities® or “Utlllty" means all privately, publicly or cooperatively owned lines,
facilities and systems for producing, transmitting or distributing communications, power,
glectricity, light, heat, pas, oil, crude products, water, steam, waste, storm water, and
other siniilar commodities, including fire and police signal systems which directly or
ihdirectly serve the public.

ARTICLE II
SECRETARY RESPONSIBILITIES:

L Rmmbursement .of Project Costs. The Secretary agrees to reimburse the City
ong hundred percent (100%) of the total actual costs of Construction (which includes the costs of
ail Goﬂstmcuon Contingency Items) The Secretary shall not be responsible for the total actual
costs éf Constitiction Engmeenng, Preliminary Engineering, or Utility adjustments (with the
excéption of Private Utilities iri Article I, Paragraph 7 below), for the Project.

L2 Rmmbursemegtfaments The Secretary will make such payment to the City as
soon as teasondbly possible aftéi Construction of the Project is completed, after receipt of proper
bx]lmg and attéstation by a hcensed professional engineer employed by the City that the Project
was Eonstracted Within substaritial compliance of the final Design Plans and specifications.

ARTICLE It
CITY RESPONSIBILITIES:
L. Egg" al_Authoritv. The City agrees to adopt all necessary ordinances and/or

resolutions and t& take such adthinistrative or legal steps as may be required to give full effect to
the teritis of this Agreement.
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Agreement No. 364-16

2. Authorization ..of Signatory. The City shall authorize a duly appointed
representative to sign for the City any or all routine reports as may be required or requested by
the Séctétary in the completion of the Project.

3. Design, Letting, and Administration. The City will prepare or contract to have
prepared, the Design Plans, spemﬁcauons and cost estimate (PS&E) for the Project, let the

contract, and award the contract to the lowest responsible bidder. The City agrees to construct or
have cofistriicted the Project inl dtcordance with the final Design Plans and specifications; inspect
or have inspected the Construction; administer the Project; and make the payments due the
Contrastor, including the portich of cost borne by the Secretary.

- 4 Responsibility.for Adequacy of Design. The City and any Consultant retained
by the City shall have the sole responmb:hty for the adequacy and accuracy of the Design Plans,
speéiﬁcauons and estimates. Any review of these items that may be performed by the Secretary
or the Secretary’s representatives is not intended to and shall not be construed to be an
undértaking of the City’s and its Consultant’s duty to provide adequate and accurate Design
Plans, specifications, and estirfiates. Such reviews are not done for the benefit of the Consultant,
the Construction Contractor, thé City, or other pohtlcal subdivision, nor the traveling public. The
Seoretary makes no representatlon, expressed or implied warranty to any person or entity
conéérniing the adequacy or accuracy of the Design Plans, specifications, and estimates or any
othér wiérk performed by the Consultant or the City.

5. General Indemmficatmn To the extent permitted by law and subject to the
maxifnum liability provisions of the Kansas Tort Claims Act as applicable, the City will defend,
mdemmfy hold harmiless, and save the Secretary and the Secretary’s authorized representatives
frotn afiy and all costs, liabilities, expenses, suits, judgments, damages to persons or property, or
clafms &f any nature whatsoever arising out of or in connection with the provisions or
performance of this Agreement by the City, the City’s employees, agents, subcontractors or its
cotisultaiits. The City shall not be required to defend, indemnify, or hold the Secretary harmless
for negligent acts or omissions of the Secretary or the Secretary’s authorized representatives or
employees,

6. Indemnification bx Contractors. The City agrees to require the Contractor to
mdemmfy hold harmless, and. save the Secretary and the City from personal injury and property
dafttagé claims arising out of the act or omission of the Contractor, the Contractor’s agent,
subgontractors (at any tier), or suppliers (at any tier). If the Secretary or the City defends a third
party’s ¢laim, the Contractor shall indemnify the Secretary and the City for damages paid to the
third party and all related expetises either the Secretary or the City or both incur in defending the
claim.

7. Movement of Utlhtlw The City will move or adjust, or cause to be moved or
ad]usted and will be respons1ble for such removal or adjustment of all existing structures, pole
lines, plpehnes meters, and other utilities, publicly or privately owned, which may be necessary
for e¢onstruction of the PrOJect mm accordance with the final Design Plans. The Utility owners
shall be responsible for the expénse to remove or adjust afl Utility facilities on public Right of
Way as hecessary to construct the Project in accordance with the final Design Plans. The expense
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Agreement No. 364-16

of remnval or adjustment of Utilities located on private easements shall be reimbursed to the
Utility Swriers by the Sccretary The payment of such expense by the Secretary shall be by
separate Utility adjustment agréement between the Secretary and the Utility owners.

8. Temporary Triffic Control. The City shall provide a temporary traffic control
plan w1thm the Design Plans, which includes the City’s plan for handling multi-modal traffic
duting Construction, including detour routes and road closings, if necessary, and installation of
altérnat® or temporary pedestriain accessible paths to pedestrian facilities in the public Right of
Way within the Project Limits. The City’s temporary traffic control plan must be in conformity
with the latest version of the Manual on Uniform Traffic Control Devices (MUT CD), as adopted
by the gccretary and be in coftpliance with the American Disabilities Act of 1990 (ADA) and
its lmplementmg regulations at 28 C.F.R. Part 35, and FHWA rules, regulations, and guidance

peitainihg to the same.

9.  Permanent Trgtﬁc Control. The C1ty shall conform the location, form and
chmacter of informational, reghlatory and waming signs, of traffic signals and of curb and
paveméfit or other markings inistalled or placed by an public authority, or other agency as
authorized by K.S.A. 8-2005, shall conform to the manual and specifications adopted under
K.S.A. 8-2003, and any amendments thereto are incorporated by reference, and shall be subject
to the approval of the Secretary.

10 Access Control, The City will maintain control of access rights and prohibit the
consiructwn or use of any entrances or access pomts along the Project within the City other than
thase showi on the final Design Plans, unless prior approval is obtained from the Secretary.

) il. Final Design !@ The final Design Plans will depict the entire Project location.
Thé eligible/participating bid items must be shown separated and listed apart from the non-
ehglbleinoﬂ-parhmpatmg bid items on the final Design Plans, bid documents, and on the detailed
billiig provided by the City. The City shall have the final Design Plans signed and sealed by a
licénséd professional engineer. The City will fuinish to KDOT’s Bureau of Road Design an
electroiic set of final Design Plans and specifications. The City further agrees the specifications
will reqlure the Contractor to provide a performance bond in a sum not less than the amount of
the contiact as awarded.

12.  Inspections. The City will provide the Construction Engineering/inspection
neéessary to determine substaftial compliance with the final Design Plans, specifications, and
thi§ Agréement. The City will fequire at a minimum all personnel, whether City or Consultant to
cottiply with the high visibility apparel requirements of the KDOT Safety Manugl, Chapter 4,
Seétion 8 Fluorescent Vests. If the City executes an agreement for inspection, the agreement
must cofitain this requirement &8 a minimum. The City may set additional clothing requirements
for sdequate visibility of persoprel.

- 13, Attestation. Up6n completion of the Project the City shall have a licensed
préfessisnél engineer employed by the City attest in an email to the KDOT Area Engineer and
the Projéct Manager for KDOT’s Bureau of Local Projects, that the Project was completed in
substantial compliance with the final Design Plans and specifications.
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Agreement No. 364-16

14 Final Acceptartiée. Prior to issuing final payment to the Confractor, the City must
obtain final acceptance of the Project from the KDOT Area Engineer.

15.  Right of Way. Iitentionally Deleted.
16.  Trails and Sidéwalks on KDOT Right of Way. With regard to any bike or

pedesttian paths or sidewalks (“Trail/Sidewalk”) located within or adjacent to the Project, the
City agrees as follows:

(2) City Résponsible for Repairs and Providing Alternative Accessible
Routes. Iti the event the Trail/Sidewalk is damaged as a result of the
Project, the City will be responsible for all repairs to the Trail/Sidewalk
and will return it to its original condition prior to the construction of the
Project. 11t the event the Trail/Sidewalk is temporarily closed or removed
for any reason and for any length of time, the City will be wholly
responsible for providing an altemative accessible path and for
compliafice with all laws and regulations relating to accessibility.

()  Maintenanice. When the Project is completed and final ‘acceptance is
issued, the City, at its own cost and expense, will maintain, including
snow refnoval if required by law, the Trail/Sidewalk on KDOT Right of
Way and make ample provision each year for such maintenance. If
notified by the State Transportation Engineer of any unsatisfactory
maintenatice condition, the City will begin the necessary repairs within a
reasonable period and will prosecute the work continuously until it is
satisfactorily completed. Any notification by the State Transportation
Engineer, however, is not intended to and shall not be construed to be an
undertaking of the City’s absolute duty and obligation to maintain the
Trail/Sidéwalk.

17.  Future Encroachments. Except as provided by state and federal laws, the City
agreés it will not in the future permit Encroachments upon the Right of Way of the Project, and
spécifically will require any gas and fuel dispensing pumps erected, moved, or installed along the
Project be placed a distance frotn the Right of Way line no less than the distance permitted by the
National Fire Code.

. 18.  Discrimination. Laws. The City will: (a) comply with the Kansas Act Against
Discrimination (K.S.A. 44-1001 et seq.) and the Kansas Age Discrimination in Employment Act
(K.S.A. 44-1111 et seq.) and the applicable provisions of the Americans With Disabilities Act
(42 U.S.C. 12101 et seq.)(ADA) and not discriminate against any person because of race,
religion; color, sex, disability, Aational origin or ancestry, or age in the admission or access to, or
treatthent or employment in, its programs or activities; (b) include in all solicitations or
advertisements for employees, the phrase “equal opportunity employer”; (¢) comply with the
reportiig requirements set out at K.S.A. 44-1031 and K.S.A. 44-1116; and (d) include those
provisions in (a) through (c) it &very contract, subcontract or purchase order so they are binding
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Agreement No. 364-16

upoit such contractor, subcontractor or vendor. If the City fails to comply with any applicable
requirements of (a) through (d) above or if the City is found guilty of any violation by federal or
stats agencies having enforcesiiént jurisdiction for those Acts, such violation will constitute a
breach of this Agreement. If theé Secretary determines the City has violated applicable provisions
of the ADA, the violation will éonstitute a breach of this Agreement. If any violation under this
patagraph occurs, this Agreemerit may be cancelled, terminated or suspended in whole or in part.

19.  Parking Cont¥el. The City shall prohibit parking of vehicles on the city
connecﬁng link and on the adéeeleration and deceleration lanes of all connecting streets and
highways and on additional pottiohs of the connecting streets and highways as the Secretary may
deetii necessary to permit free flowing traffic throughout the length of the Project covered by this
Agmement

20.  Access Controk The City will maintain the control of access rights and prohibit
the eonstmcuon or use of any éntrances or access points along the Project within the City other
than those shown on the final Désign Plans, unless prior approval is obtained from the Secretary.

21.  Financial Obliggtion The City will be responsible for one hundred percent
(100%) of the total actual costs of Construction Engineering, Preliminary Engineering, Right of
Way, and Utility adjustments (with the exception of Private Utilities in Article III, Paragraph 7
above) for the Project. The City shall also pay for any Non-Participating Costs incurred for the
Project dlong with the associatéd Non-Participating Construction Engineering costs.

22 Accounting. Upéh request by the Secretary and in order to enable the Secretary to
repoit all costs of the Project t6 the legislature, the City shall provide the Secretary an accounting
of all actual Non-Participating Costs which are paid directly by the City to any party outside of
the Secretary and all costs ifidurred by the City not to be reimbursed by the Secretary for
Prelmmary Engineering, Right 6f Way, Utility adjustments, Construction, and Construction
Engineefing work phases, or afiy other major expense associated with the Project.

. 23. Reimbursement R(ﬂues The City will request payment from the Secretary after
the Crty has paid the Contractor in full, and a licensed professional engineer has attested in
writing the Project has been coftipléted in conformance with the plans and specifications.

24.  Audit. The City will participate and cooperate with the Secretary in an annual
audit of the Project. The City shiall make its records and books available to representatives of the
Sectetary for audit for a pefmd of five (5) years after date of final payment under this
Agreement, If any such audits réveal payments have been made with state funds by the City for
items considered non-partrc1pétmg, the City shall promptly reimburse the Secretary for such
iterms upon notification by the Bécretary.
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Agreement No. 364-16

ARTICLE IV
GENERAL PROVISIONS:

L Incorporation of Design Plans. The findl Design Plans for the Project are by this
refererice made a part of this Agreement.

2 City Connecting Link. The Parties have in the past entered into an agreement
coveéring routine maintenance of the city connecting link and it is the Parties’ intention that the
agreément for routine maintenance shall remain in full force and effect and the mileage set out in
the city connecting link maifitenance agreement is not be affected by this Agreement. If
necessary, the Parties will execute a new city connecting link maintenance agreement to include
the Project.

3. Civil Rights Act. The “Speclal Attachment No. 1,” pertaining to the
implementation of the Civil Rights Act of 1964, is attached and made a part of this Agreement.

4. Contractual Provisions. The Provisions found in Contractual Provisions
Attachment (Form DA-146a, Rev. 06-12), which is attiched hereto, are hereby incorporated in
this contract and made a part hereof.

5. Termination. If, in the judgment of the Secretary, sufficient funds are not
appropnated to continue the filnction performed in this Agreement and for the payment of the
charges hereunder, the Secretary may terminate this Agreement. The Secretary will participate in
all costs approved by the Secretary incurred prior to the termination of the Agreement.

6. Headings. All héadings in this Agreement have been included for convenience of
reference only and are not to be deemed to control or affect the meaning or construction or the
provisions hérein.

7. Binding Agreement. This Agreement and all contracts entered into under the
provisions of this Agreement shall be binding upon the Secretary and the City and their
succéssors in office.

8. No Third Party Beneficiaries. No third party beneficiaries are intended to be
created by this Agreement and nothing in this Agreement authorizes third parties to maintain a
suit for damages pursuant to thé térms or provisions of this Agreement.

The signature page immediately follows this paragraph.
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Agreement No. 364-16

. IN WITNESS WHEREOF the Parties have caused this Agreement to be signed by their
duly authorized officers as of the Effective Date.

THE CITY OF LAWRENCE, KANSAS

Kansas Department of Transportation

(SEAL)

Secretary of Transportation

ye (N bl /2 -2
Catherine M. Patrick, P.E. (Date)
State Transportation Engineer

/7 FORM
APPROVED

BY
Il
. Legal Depr. /
Kbor
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State of Kansa8
Department of Adniinistration
DA-146a (Rév. 0B-12)

GONTRACTUAL PROVISIONS ATTACHMENT

tmportant:  THiS form contains mandatory contraéf fitovisions and must be attached to or incorporated in all coples of any contractual agreement. if it

10.

1.

12,

13.

is dttacHed to the vendar/cantractor's Standard contract form, then that form must be aftered to contain the following provision:

“The F"ravis'ions found in Contrastual Previsions Attachment (Form DA-146a, Rev. 06-12), which is aftached hereto, are hereby

incérporated in this contract and made & part thereof.”

Thé parties agree that the following frdvisions are hereby incomporated into the contract to which it is aftached and made a part thereof,
safd coritract being the day of . .20 i

Terms Hefhi H Controiling Provisions: It is'? %Sgpmsly agreed that the terms of each and every provision in this attachment shail prevail and
control over the terms of any other conflicting grovision in any other document relating to and a part of the contract in which this attachment is
incorporatéd. Asty terms thaf conflict or could Bé interpreted to conflict with this attachment are nuilified.

Kansas Law ahd Venue: This contract shall be subject to, governed by, and construed according to the laws of the State of Kansas, and
jurisdictioh ahd venue af any suit in connectiofi with this contract shail reside only in courts Jocated in the State of Kansas.

Termination PBue To Lack Of Funding App¥snflation: If, in the judgment of the Director of Accounts and Reports, Department of Administration,
suffictent fufids 4re not appropriated to contintie the function performed in this agreement and for the payment of the charges-hereunder, State may
terminate; this agreement at the end of its currint fiscal year. State agrees to give written notice of termination to contractor at least 30 days pricr to
the end of lts current fiscal year, and shall @lve such notice for a greater period prior to the end of such fiscal year as may be provided In this
contract, gkept that such rictice shall not be féduired prior io 90 days before the end of such fiscal year. Contractor shall have the right, at the end
of such fistial year, to take possession of any équipment provided State under the contract. State will pay to the contractor afl regular contractual
payments thaurred through the end of such figtd! year, plus contractual charges incidental to the return of any such equipment. Upon termination
of the agrednient by State, fitle to any such eguipment shall revert to contracior at the end of the State's current fiscal year. The termination of the
tontract pufSuant to this paragraph shall not ¢augé any penalty fo be charged o the agency or the contractor.

Disclalrﬁéﬁ,ﬁ Liabllity: No provision of miscantract will be given effect that attempts to require the State of Kansas or its agencies to defend,
hold harmigés, or indemnify any contractor of thirl party for any acts or omissions. The liability of the State of Kansas Is defined under the Kansas
Tort Claims Aét (K.5.A. 75-6101 gf geq.).

Amigation Clause: The contractol &§ : () to comply with the Kansas Act Against Discrimination (K.S.A, 44-1001 et sag.) and the
Kansas é«gé Iscrimination in Employment At [K.S.A. 44-1111 ef seq.) and the applicable provisions of the Americzns With Disabilities Act (42
U.S.C. 12161 g seq.) (ADA) and to not discriffiihate against any person because of race, religion, coior, sex, disability, national origin or ancestry,
or age in thé admission or access to, or treatinéfit or employment in, its programs or activities; (b) 1o include in alt solicitations or advertisements for
employets; the phrase "equal opportunity employer”; (c) to comply with the reporting requirements set out at K.S.A. 44-031 and K.S.A_ 44-1 116;
{d) to inclidé those provisions in every subcefitriict or purchase order so that they are binding upon such subcontractor or vendor; (e) that a failure
1o comply with the réporting requirements of {&) above or if the contractor is found guilty of any violatiorr of such acts by the Kansas Human Rights
Commissiof; such violation shall constitute & brisach of contract and the contract may be cancelled, terminated or suspended, in whole or in part,
by the confracting state agency or the Kansié Department of Administratian; {f) if it is delermined that the contractor has violated applicable
provisions' 6f ADA, such violation shail constifiité a breach of contract and the contract may be cancelled, terminated or suspended, in whole or in
part, by thé contracling state agency or the K&ngas Depariment of Administration.

Contractor égrees to comply with all applicablé &iite and federal anti-discrimination laws.

The provisiéns of this paragraph number & {with the exception of those provisions relating to the ADA) are not applicable to a contractor who
employs fewet than.four employees during thd {8 of such contract or whase contracts with the contracting State agency cumulatively total $5,000
or less durifig the fiscal year of such agency.

Acceptan _“ 3 ontract This contract shal riot be considered accepied, approved or otherwise effective until the statutorily required approvals
and certifications have been given.

bitration, | es, Warranties: Notwithisténding any language to the conirary, no interpretation of this contract shatl find that the State or its
agencies have agreéd to binding arbitration, &t the payment of damages or penalfies. Further, the State of Kansas and its agencies do not agree to
pay attortiédy fugs, costs, or late payment ¢hatges beyond those available under the Kansas Prompt Payment Act (K.S.A. 75-6403), and no
pravision wil be given effect that attempts to-éxclude, modify, disclaim or otherwise attempt to limit any damages available to the State of Kansas
or its agencies at law, including but not limited to the implied warranties of merchantability and fitness for a particular purpose.

Regrese'%%ﬁ"' jtive's Authority To Contract: B'-'yf_-,sfiéning this contract, the representative of the contractor thereby represents that such person is duly
au;pe%r}ze y the contractor to execute this Bofitract an behalf of the contractor and that the contractor agrees to be bound by the provisions
th 8

onsifility For Taxes: The State of Kahsa§ and its agencies shall not be responsible for, nor indemnify a contractor for, any federal, state or
local taxes which may be imposed or fevied upbfi the subject matter of this contract.

Insurancé: . The State of Kansas and its agenias shall not be required to purchase any insurance against loss or damage to property or any other
subject matter rélating to this contract, nor shigli- this contract require them to establish a “self-insurance” fund 1o protect against any such loss or
damage. . Subject ta the provisions of the Kati§as Tort Claims Act (K.S.A. 75-6101 gl seq.), the contractor shall bear the risk of any less or damage
to any prijparty in which the contractor holds title,

:'Informa_tl'm‘” : No provislon of this contraé# shall be construed as limiting the Legislative Division of Post Audit from having access to
informatioh pursuant to K.S.A. 46-1101 et 8&d.

The Elevéhith Amendment: "The Elevenﬁ_Nﬁendment is an inherent and incumbent protection with the State of Kansas and need not be
reserved, blit prudenice requires the State to réitéfate that nothing related to this contract shall be deemed a waiver of the Eleventh Amendment.”

Campaign Contributions / Lobbying: Furds provided through a grant awsid or contract shall not be given or received in exchange for the
making of & campaign contribution. No part ¢f thie funds provided through this conitract shall be used to influence or attempt to influence an officer
or employé® of any Stale of Kansas agengy or a member of the Legisiature regarding any pending legislation or the awarding, extension,
continuation, renewal, amendmert or modification of any government contract, grant, loan, or cooperative agreement.



Special Attachment No. 1
Page 1 of 2

KANSAS DEPARTMENT OF TRANSPORTATION

Special Attachment
. To Contracts or Agreements Entered Into
By thi& Sécretary of Transportation of the State of Kansas

NOTE: Y!\r’héhevér this Special Attachitiient conflicts with provisions of the Document to which it is attached, this Special

Attachment shall govern.

THE CIVIL RIGHTS ACT OF 1964, and any amendments thereto,
REHABILITATION ACT OF 1973, and any amendments thereto,
AMERICANS WITH DISABILITIES ACT OF 1990, and any amendments thereto,
. AGE DISCEIMINATION ACT OF 1975, and any amendments thereto,
EXECUTIVE ORDER 12898, FEDERAL ACTIONS TO ADDRESS ENVIRONMENTAL JUSTICE IN MINORITY
POPULATIONS AND.LOW INCOME POPULATIONS 1994, and any amendments thereto,
49 C.F.R. Part 26.1 (DBE Program), and any amendments thereto

NOTIFICATION

The Sectetary of Transportation for ﬂié;,_State of Kansas, in accordance with the provisions of Title VI and Title VII of the
Civil Rights Act of 1964 (78 Stat. 252), 504 of the Rehabilitation Act of 1973 (87 Stat. 355) and the Americans with
Disabilities Act 6f 1990 (42 USC 12181), the Age Discrimination Act of 1975 (42 USC 6101), the regulations of the U.S.
Departmént of Transportation (49 C.F.R:, Part 21, 23, and 27), issued prrsuant to such Act, Executive Order 12898, Federal
Actions to Address Environmentz] Jiistice in Minority Populations and Low Income Populations (1994), and the DBE
Program (49 C.F.R., Part 26.1), hereby hotifies all contracting parties that, the contracting parties will affirmatively ensure
that this €ontract will be implemented Without discrimination on the grounds of race, religion, color, gender, age, disability,
national origin, or minority populations and low income populations as more specifically set out in the following
“Nondisérimination Clauses™.

CLARIFICATION

Where the term “Consultant” appears ifi thé following “Nondiscrimination Clauses”, the term “Consultant™ is understood to
include 41l parties to contracts or agreéttients with the Secretary of Transportation of the State of Kansas.

Nondiscrimination Clauses

Dming_tﬁé perforinance of this contract; tﬁe Consultant, or the Consultant’s assignees and successors in interest (hereinafter
referred fo as the “Consultant™), agrees 4s follows:

1) Conipliance with regulations: The Consultant will comply with the regulations of the U.S. Department of
Transportation relating to nondisctifnination in its federally-assisted programs and codified at Title 49, Code of Federsl
Reguldtions, Parts 21, 23 and 27, (hereinafter referred to as the “Regulations”). The Regulations are herein
medgtporated by reference and madé & part of this contract.

2) Nondiscrimination: The Consultiitt, with regard to the work performed by the Consultant after award and prior to the
conpletion of the contract work, Will not discriminate on the grounds of race, religion, color, gender, age, disability,
natiénal origin or minority pOpuI&ﬂons and low income populations in the selection and retention of subcontractors,
inclidling in the procurements of friaterials and leases of equipment. The Consultant will not participate either directly
or indirectly in the discrimination piohibited by Section 21.5 of the Regulations, including employment practices when
the gontract covers a program set forth in Appendix B of the Regulations.

3) Soli¢itations for Subcontractors, Ificluding Procurcments of Material and Equipment: In all solicitations, either
comjretitive bidding or negotiatiéhi tade by the Consultant for work to be performed under 2 subcontract including
proéirenients of materials and ediifpment, each potential subcontractor or supplier shall be notified by the Consultant
of the Consultant’s obligation undét this contract and the Regulations relative to nondiscrimination on the grounds of
rage, religion, ¢olor, gender, age, disability, national origin or minority populations and low income populations.
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Informition and Reports: The Gonsultant will provide all information and reports required by the Regulations, or
ordets énd instructions issued puf§'1_1&nt thereto, and the Secretary of the Transportation of the State of Kansas will be
perinitted access to the Consultatit’s books, records, accounts, othet sources of information, and facilities as may be
determined by the Secretary of Trinsportation of the State of Kansas to be pertinent to ascertain compliance with such
Reguilations, orders and instructiciis. Where any information required of a Consultant is in the exclusive possession of
ariothet who fails or refuses t5 furnish this information, the Consultant shall so certify to the Secretary of
Ttansportation of the State of Kani§4s and shall set forth what efforts it has made to obtain the information.

Ertployment: The Consultant will ot discriminate against any emiployee or applicant for employment because of race,

religion, color, gender, age, disability, or national origin.

Sanétigiihs for Noncompliance: Iti _'ﬂ;e évent of the Consultant’s noncompliance with the nondiscrimination provisions
of this contract, the Secretary of Transportation of the State of Kansas shall impose such contract sanctions as the
Secretiry of Transportation of the State of Kansas may determine to be appropriate, including, but not limited to,

(a) withholdirig of payments to thé Consultant under the contract until the Consultant complies, and/or
(b) cancellation, termination or stispension of the contract, in whole or in part.
Disailvantaged Business Obligation

(a) l:)i_sadVaﬁtaged Business as deﬁned in the Regulations shall have a level playing field to compete for contracts
financed in whole or in part with federal funds under this contract.

(b) Al necessary and reasonable steps shall be taken in accordance with the Regulations to ensure that Disadvantaged
Businessés have equal opportinity to compete for and perform contracts. No person(s) shall be discriminated
against on the basis of race, £4lor, gender, or national origin in the award and performance of federally-assisted
cofitracts.

(¢) The Consultant, sub recipient or subcontractor shall not discriminate on the basis of race, color, national origin, or
sex in the performance of this contract. The Consultant shall carry out applicable requirements of 49 C.F.R. Part
36 in the award and administtation of Federally-assisted contracts. Failure by the Consultant to camy out these

téquirements is a material bréash of this contract, which may result in the termination of this contract or such other
remedy, as the recipient deexis appropriate.

Execitive Order 12898

(a) To the extént permitted by exiting law, and whenever practical and appropriate, all necessary and reascnable steps
shill be taken in accordance With Executive Order 12898 to collect, maintain, and analyze information on the race,
color, national origin and incbthe level of persons affected by programs, policies and activities of the Secretary of
Ttansportition of the State of Kansas and use such information in complying with Executive Order 12898.

Iuéc_!rfné’r"ation of Provisions: Thé Consultant will include the provisions of paragraphs (1) through (8) in every
subconfract, including procureniénts of materials and equipment, unless exempt by the Regulations, order, or
mstructions issued pursuant theféta. The Consultant will take such action with respect to any subcontract or
protirément as the Secretary of Transportation of the State of Kansas may direct as a means of enforcing such
provisiéns in¢luding sanctions for noncompliance: PROVIDED, however, that, in the event a Consultant becomes
invelvid in, or is threatened with, litigation with a subcontractor or supplier as a result of such direction, the Consultant
may féuest the State to enter into §uch litigation to protect the interests of the State.
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