Memorandum
City of Lawrence
Planning & Development Services

TO: Lawrence Douglas County Planning Commission

FROM: Sandra Day, AICP, Planner Il

CC: Scott McCullough, Director of Planning and Development Services
Date: November 8, 2013
RE: PP-13-00338; Preliminary Plat for Menards revised submittal

Attachment A: November Submittal of Preliminary Plat.

Attachment B: October Submittal of Preliminary Plat.

Attachment C: Concept of Development.

Attachment D: Ousdahl Road Right-of-Way Exhibit.

Attachment E: Watkins Letter dated 10.16.13 and applicant’s Response Letter
Attachment F: Revised Site Plan submittal dated 11.12.13

Attachment G: Applicant’s letter dated 11.12.13

Summary

Prior to the October 21° Planning Commission, the applicant for the Menards preliminary plat
requested deferral of the consideration of the item. The applicant submitted a revised
Preliminary Plat for staff's review and recommendation to the Planning Commission on October
24, 2013. The applicant is requesting approval of a revised version of the preliminary plat
included in the November Planning Commission Packet as Attachment A.

The staff report included in the October Planning Commission packet recommended approval of
the preliminary plat subject to one condition regarding the right-of-way for Ousdahl Road. The
October version also included a variance request from the right-of-way width for 31* Street.
The previous version of the preliminary plat is identified as Attachment B.

Key changes between the October and November versions include the following:
1. Reduced area for Lot 1 (Menards) from: 24.49 ac. to 21.36 ac.
2. Increased area for Lot 2 (Lot 3 in previous version) from: 1.57 ac. to 5.28 ac.
3. Modified interior access drive east/west alignment and modifying area of lots along 31°
Street.
4. Reduced width of Ousdahl Road (east half) from proposed 40’ access and utility
easement) to a 20’ utility easement.

The cumulative effect of these changes creates an additional large pad site to the east of the
Menards property and would deny the opportunity to improve and complete Ousdahl Road to
the north property line of the adjacent property.
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Variance for 31°% Street

Regardless of the version proposed, a variance is required from the right-of-way requirement
for 31% Street as discussed in the October staff report. Staff recommends approval of the
requested variance for a reduced width for 31% Street. The existing 50’ right-of-way combined
with the proposed easements along the south property line shown in both versions of the
drawing (20' pedestrian and utility easement) are sufficient to address infrastructure
requirements in this area.

Planned Development Pattern

During the original development discussed earlier this year, a very developed concept plan for
this area was the basis for land use recommendations extending commercial development along
31 Street. This concept was based on a single big box user with several smaller lots along the
31* Street frontage. The triangular area known as the Snodgrass residence was added as part
of the overall land use discussion for this area and as a terminating point for commercial
development along this segment of the corridor.

While the Snodgrass tract includes 8.147 acres, the developable area is restricted by the lot
configuration and the presence of floodplain across much of this lot. Development can occur
within the regulatory floodplain; however, there are restrictions on the intensity and amount of
impervious development that can occur within such a lot. The Concept plan from the summer
2013 meetings is included at Attachment C.

The revised preliminary plat includes two large lots in addition to the Mendards site. One of
these lots is the 8-acre Snodgrass property. The October plat complied with the design concept
represented during the comprehensive plan amendment of one site for a single big-box user
with several small pad sites. This revised plat includes a smaller lot for the Menards site, four
pad sites along 31% Street, and a 5.2-acre pad site between Menards and the Snodgrass lot.
This arguably is acceptable in the primary discussion at time of comprehensive plan amendment
was to forgo big box development along the 31 street frontage. The revisions would permit a
second anchor, though more minor in nature, where the larger Menards would otherwise be
developed.

Michigan Street and 31° Street

The proposed preliminary plat will extend Michigan Street a short distance north of 31° Street.
There is no planned signal at this intersection at this time. The revised preliminary plat and
building layout with the delivery activity located on the east side of the building is likely to result
in a desired traffic movement especially truck traffic to access the overall development from
Michigan Street. As traffic volumes increase, it is probable that a traffic signal will be warranted
at this intersection. As such, the applicant should be required to participate in a fair share of
any future intersection improvements. This is typically completed as part of a benefit district for
geometric improvements to intersections. The applicant should be advised that a condition of
approval of the Final Plat would be the execution of an agreement not to protest the formation
of a benefit district for intersection improvements of Michigan Street and 31°% Street.

Ousdahl Road Right-of-Way
The proposed preliminary plat terminates the extension of Ousdahl Road leaving it with only ¥%
of existing right-of-way (along the west side of the centerline). Refer to Attachment D.
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The October 2013 plat proposed to complete Ousdahl Road to the north lot line of the adjacent
property with a 40’ access/utility easement adjacent to the existing right-of-way platted with
the final Plat of First National Addition. Staff's recommendation was that Ousdahl Road should
be developed as a full width local street (30" of Right-of-way each side). Refer to October Staff
Report for recommendation.

Ousdahl Road was designed to accommodate the future redevelopment of the mobile home
park with interior connecting streets. The initial submittal of the Menards request included an
access arrangement for Ousdahl Road that created a driveway serving Menards that was
partially on public right-of-way (the west half of Ousdahl Road) and the remaining portion on
private property.

During the review of the preliminary plat for the October Planning Commission meeting, the
adjacent property owner to the west expressed interested in options to redevelop a portion of
their property that would benefit from access to Ousdahl Road. Staff recommended that
Ousdahl Road be extended as a public street.

The most recent submission reverts to the one-half right-of-way with only a 20’ utility easement
proposed to be dedicated on the east side of the street centerline. This current configuration
leaves a half street with no development potential for the abutting property to the west. Section
20-810 (e) (9) requires dedication of the remaining one-half of a street. This section specifically
states:

Whenever ROW for one-half of a street has been dedicated to bring that street to the
then current standards, regardless of whether that half of the street has been improved,
a subdivision of land adjoining the other half of the street is proposed; the remainder of
the right-of-way shall be dedicated and improved by the subdivider.

Staff recommends the preliminary plat be revised to show a complete street right-of-way per
the subdivision regulation requirements noted above.

November 2013__\7vit7h 40' ROW and only with 20'-
30’ Utility Easement. Easement highlighted in
orange.

October 2013 with 40’ 7R6W_a;d_40’ Access/Utility Easement.
Easement Highlighted in orange.
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Staff recommends the dedication of 30" of right-of-way east of the centerline of OQusdahl
Road extended north to match the existing right-of-way. Additionally the street will need to
terminate in a cul-de-sac per section 20-810 (e)(2)(vi).

Street designs require either the street to be extended to accommodate future development of
adjacent property or to terminate. Dead-end streets are not permitted per the subdivision
regulations. Streets may terminate in a cul-de-sac. The Michigan Street right-of-way is proposed
to terminate in a hammerhead to allow turn-around as required especially for emergency
vehicles. Likewise, Ousdahl Road must have a proper termination. The street may terminate in
a cul-de-sac where the developer of this request must provide his one-half share of the cul-de-
sac or a hammerhead design may be acceptable. When the adjacent property to the west
redevelops then the additional right-of-way to match either the cul-de-sac or hammerhead will
be acquired at that time. This arrangement provides a connected street pattern with
appropriate street termination.

The effect of this recommendation is that the placement of the proposed improvements
(Menards Site Plan) must be shifted to the east. This will likely result in a reduction of the width
of Lot 2 in the northeast portion of the proposed subdivision.

Staff recommends dedication of right-of-way for the termination of Ousdahl Road to
accommodate either a hammerhead or cul-de-sac.

Interior Access

The proposed subdivision modifies the interior access drive along the north side of the pad sites
(Lots 4-7) resulting in lot depth reduction from the originally proposed 275’ to the current 245’
Both plat documents maintain the intersection connectivity with the existing access easements
to the west. The alignment changes at the intersection with Michigan Street in the revised
version. This access easement aligns with the west portion of the hammerhead that terminates
Michigan Street within the subdivision.

The location of the interior drive, parallel to W. 31°% Street, serves as a reverse frontage road
providing access to all lots within the proposed development. The proposed access drive is
aligned such that it creates a 4-way intersection north of 31* Street with the existing access
drive to the west for the development within the First National Addition subdivision. The
following images show the previous and current proposed alignment of the interior access drive.

SHAREDLISE

% WEST#is{STREET

October 2013 Interior access drive R I
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Menards Layout

The significant impact of the combined changes to Ousdahl Road, the interior access drive, and
the creation of Lot 2 is the ultimate configuration for site development of the Menards Lot. The
October version of the preliminary plat provided the development of a Menards store with direct
vehicular access to the exterior storage area for both customers and delivery vehicles along
Ousdahl Road. Both subdivision plats include private improvements that are partially within the
public right-of-way of Ousdahl Road (existing dedicated ¥2 ROW west of centerline).

Private Improvements within existing ROW

October Preliminary Plat
configuration

Initial submittal with full ROW
dedicated for Ousdahl Road.
Highlighted in blue.

Plat revised during review
included dedication of 40’
access/utility easement in lieu
of ROW dedication.

Staff recommended dedication
of 30' ROW with 10’ UE to make
complete local street for

Ousdahl Road.

November Preliminary Plat
configuration

Existing Right-of-way highlighted
in blue.

Access drive uses full with of ROW
for extension to private drives to
north.

Plat includes dedication of 20’ of
utility easement to accommodate
utility extensions to serve this
property.

No dedication of access easement
or ROW is included for remaining
15 width of Ousdahl Road.

The applicant has indicated a desire to flip the site layout and reduce the size of the exterior
storage area for the Menards store causing a change to the preliminary plat (abandonment of
Ousdahl Road and an increase in Lot 2). The revised site plan concept moves access to the
exterior storage yard to the east. The applicant indicates that this design separates the garden
area (typically frequented by pedestrians) on the west side of the building from vehicular and
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truck access on the east side. The submitted site plan also separates the access drive to the
rear of the store (on the west side) from the garden center (on the east side) but located the
warehouse in such a way as to be across from the garden area (on the east side) which
typically is accessed only by staff and vehicular traffic. These changes to the physical layout of
the site impact how the property is subdivided.

Previous and Revised Site plan layout

Access drive to exterior yard.
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Site Plénr (submitted) per October Plat
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Staff supports a recommendation for approval of the preliminary plat with a revised drawing
that shows the dedication of right-of-way for Ousdahl Road per City street standards for width
(minimum 60’) and an appropriate street termination.
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First National Development Request

Enclosed with the packet for this month’s consideration is a request from Dan Watkins on behalf
of the adjacent property owner, to require the applicant to incorporate sufficient stormwater
infrastructure to accommodate the future development of Tract A located along the west side of
Ousdahl Road. [See Attachment E, letter from Dan Watkins dated 10/16/13 and applicant’s
response letter dated 11.8.13]

Upon adoption of the Comprehensive Plan Amendment earlier this year the boundary line for
commercial development along 31% Street was extended to the east. Development of Tract A of
the First National Development property provides an additional opportunity for infill commercial
development along this corridor. Tract A, originally identified as a designated buffer between
commercial and residential uses along the corridor, also serves the dual purpose of providing
stormwater detention for the existing development. Tract A is currently restricted to open space
and stormwater detention uses (per approved subdivision plat). Development of this property
would require several land use approvals including rezoning and replatting.

The request made by Mr. Watkins would result in a type of regional detention that would
benefit both property owners in addition to properties both up and down stream. However,
there is no policy or code requirement to require the applicant to make such a public
accommodation. The applicant's design provides the required stormwater detention basis.
Because of the volume of fill needed to elevate the building pad site the borrow area is greater
than the required detention volume.

Summary

The revised preliminary plat was submitted to staff on October 24th and reviewed between
October 25th and November 6th. Comments were forwarded to the applicant with notes that
revisions were needed by the City Stormwater Engineer, Planning Staff, Fire Prevention Staff,
City Utility Engineer, and City Engineer. There has not been an opportunity to consider any
revisions to the preliminary plat. Since some technical concerns are still unaddressed, staff
recommends the preliminary plat be approved subject to conditions.

Staff Recommendation
Staff recommends approval of the preliminary plat subject to the following conditions:

1. Dedication of a minimum of 30" ROW for Ousdahl Road to the north property line of the
adjacent property to the west and to include ¥z of a cul-de-sac or other approved design
of a street termination.

2. Provision of a note on the face of the preliminary plat indicating that an agreement not
to protest the formation of a benefit district for geometric improvements to the
intersection of Michigan Street and 31* Street will be executed with the Final Plat for
this property.

3. Provision of a revised preliminary plat to correct the notation of the 60’ AE & UE on Lot
7 and Lot 1.
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LEGAL DESCRIPTION:

A TRACT OF LAND LOCATED IN THE SOUTHWEST QUARTER OF SECTION 12,
TOWNSHIP 13 SOUTH, RANGE 19 EAST OF THE SIXTH PRINCIPAL MERIDIAN, IN THE
CITY OF LAWRENCE, DOUGLAS COUNTY, KANSAS, DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF SAID SOUTHWEST QUARTER OF
SECTION 12, THENCE NORTH 87°42'29" EAST, ALONG THE SOUTH LINE OF SAID
SOUTHWEST QUARTER, 1607.74 FEET; THENCE NORTH 02°17'31" WEST, 50.00 FEET
TO THE POINT OF BEGINNING, SAID POINT BEING ON THE NORTH RIGHT OF WAY
LINE OF 31ST STREET AS RECORDED IN BOOK 282, PAGE 643 AND THE EAST RIGHT
OF WAY LINE OF OUSDAHL ROAD AS RECORDED IN BOOK 1078, PAGE 1045 AT THE
DOUGLAS COUNTY REGISTER OF DEEDS OFFICE; THENCE NORTH 02°17'31" WEST,
ALONG THE EAST RIGHT OF WAY LINE OF SAID OUSDAHL ROAD, 350.00 FEET;
THENCE SOUTH 87°42'29" WEST, 40.00 FEET TO THE EAST LINE OF FIRST NATIONAL
ADDITION, AN ADDITION TO THE CITY OF LAWRENCE; THENCE NORTH 02°17'31"
WEST, 424.94 FEET TO THE NORTHEAST CORNER OF FIRST NATIONAL ADDITION;
THENCE SOUTH 87°42'29" WEST 807.91 FEET ALONG THE NORTH LINE OF SAID FIRST
NATIONAL ADDITION, TO THE EAST LINE OF COMMERCE PLAZA ADDITION, AN
ADDITION TO THE CITY OF LAWRENCE; THENCE NORTH 01°36'39" WEST, PARALLEL
TO THE WEST LINE OF SAID SOUTHWEST QUARTER AND ALONG THE EAST LINE OF
SAID COMMERCE PLAZA ADDITION, ALSO THE EAST LINE OF WILLEY'S AUTO
ADDITION, AN ADDITION TO THE CITY OF LAWRENCE, 499.41 FEET TO THE SOUTH
LINE OF NORWOOD ADDITION, AN ADDITION TO THE CITY OF LAWRENCE; THENCE
NORTH 87°50'13" EAST, ALONG THE SOUTH LINE OF SAID NORWOOD ADDITION, THE
SOUTH LINE OF MEADOW LEA ESTATES, AN ADDITION TO THE CITY OF LAWRENCE,
AND NAISMITH VALLEY NO. 1, ALSO AN ADDITION TO THE CITY OF LAWRENCE,
1913.98 FEET TO THE EAST LINE OF SAID SOUTHWEST QUARTER; THENCE SOUTH
01°41'46" EAST ALONG SAID EAST LINE, 439.44 FEET; THENCE SOUTH 46°59'15" EAST,
799.34 FEET; THENCE SOUTH 65°19'00" EAST, 511.54 FEET TO A POINT ON THE NORTH
RIGHT OF WAY LINE OF 31ST STREET AS RECORDED IN BOOK 275, PAGE 78 AT THE

=

GENERAL NOTES:

DOUGLAS COUNTY REGISTER OF DEEDS OFFICE; THENCE SOUTH 2°18'41" EAST, 1.
80.00 FEET TO THE SOUTH LINE OF THE SOUTHEAST QUARTER OF SAID SECTION 12;

THENCE SOUTH 87°41'21" WEST, ALONG THE SOUTH LINE OF SAID SOUTHEAST

QUARTER, 1,027.28 FEET TO THE SOUTHEAST CORNER OF THE SOUTHWEST

QUARTER OF SAID SECTION 12; THENCE NORTH 1°41'46" WEST ALONG THE EAST

LINE OF SAID SOUTHWEST QUARTER, 50.00 FEET TO THE NORTH RIGHT OF WAY

LINE OF 31ST STREET; THENCE SOUTH 87°42'29" WEST, ALONG SAID NORTH RIGHT

OF WAY LINE, 1058.79 FEET TO THE POINT OF BEGINNING. CONTAINS 50.992 ACRES,

MORE OR LESS.

SITE SUMMARY:

GROSS AREA:
RIGHT-OF-WAY
TRACT

NET AREA:

TOTAL LOTS:
AVERAGE LOT SIZE:
MINIMUM LOT AREA:

MAXIMUM LOT AREA:

2,221,230 SF /50.992 AC
86,039 SF/ 1.975 AC
366,409 SF / 8.412 AC
1,768,782 SF / 40.605 AC
7

252,683 SF /5.801 AC
54,811 SF / 1.258 AC
928,504 SF /21.316 AC

©N® O

10.

OWNERS:

LAND PLANNER/
CIVIL ENGINEER/
SURVEYOR:

MID-AMERICA MANUFACTURED HOUSING
COMMUNITIES, INC.

10011 WOODEND ROAD

EDWARDSVILLE, KANSAS 66111

BRUCE F. & JOAN SNODGRASS
1352 N 1300 ROAD
LAWRENCE, KS 66046

LANDPLAN ENGINEERING, P.A.
1310 WAKARUSA DRIVE
LAWRENCE, KANSAS 66049

TOPOGRAPHIC INFORMATION SHOWN WAS OBTAINED FROM A FIELD SURVEY
PERFORMED BY LANDPAN ENGINEERING, P.A., JULY, 2013.

EXISTING ZONING: CR (CITY),

PROPOSED ZONING: CR

A (COUNTY)

EXISTING LAND USE: VACANT, DETACHED DWELLING
PROPOSED LAND USE: COMMERCIAL
THE SUBJECT PROPERTY DOES LIE WITHIN A FLOOD HAZARD AREA AS

DEFINED BY FLOOD INSURAN

CE RATE MAPS (FIRM); PANEL NO. 167, MAP

NUMBER 20045C0167D AND PANEL NO. 186, MAP NUMBER 20045C0186D,
DOUGLAS COUNTY, KS., BOTH BEARING AN EFFECTIVE DATE OF AUGUST 5,

2010.

TYPICAL SOIL TYPES: WABASH SILTY CLAY LOAM, OCCASIONALLY FLOODED;
GYMER SILT LOAM, 3 TO 7% SLOPES; PAWNEE CLAY LOAM, 3 TO 6% SLOPES;
WOODSON SILT LOAM, 1 TO 3 % SLOPES.
TRACT 'A' WILL BE A PRIVATELY OWNED, DEDICATED DRAINAGE EASEMENT.
THE DEVELOPER IS RESPONSIBLE FOR ESTABLISHING OWNERSHIP AND

Il

SE CORNER, SW/, H
SEC. 12-T13S-R19E I
Il

|

12.
13.

14.

15.

16.

FUTURE MICHIGAN STREET,
BY KDOT, PER PROJECT #
10-23 K-8392-04 (K10 SLT)

MAINTENANCE OF SAME.

NO PERSON MAY CONSTRUCT, MAINTAIN OR ALLOW ANY NATURAL OR
NON-NATURAL STRUCTURE OR VEGETATIVE BARRIERS (INCLUDING BUT NOT
LIMITED TO TREES, SHUBBERY, BERMS, FENCES AND WALLS) UPON A
DRAINAGE EASEMENT THAT THE DIRECTOR OF PUBLIC WORKS FINDS
IMPEDES, DETAINS, RETAINS OR OTHERWISE INTERFERES WITH THE
DRAINAGE OF STORMWATER REGARDLESS OF THE SOURCE OF
STORMWATER.

PROPOSED UTILITY LOCATIONS AND SIZES ARE PRELIMINARY AND WILL BE
FINALIZED AT THE TIME OF SITE ENGINEERING.

LANDSCAPING SHALL NOT BE PLACED WITHIN UTILITY EASEMENTS, WITHIN 8
FEET OF THE WATER MAIN, OR WITHIN 8 FEET OF THE SANITARY SEWER MAIN.
ALL NEW TELEPHONE, CABLE TELEVISION AND ELECTRICAL LINES (EXCEPT
HIGH VOLTAGE LINES) MUST BE PLACED UNDERGROUND WHEN IN THE CITY
OF LAWRENCE OR IN LAWRENCE UGA.

DEVELOPER IS RESPONSIBLE FIR THE COST OF ANY RELOCATION OF
EXISTING UTILITIES, IF NECESSARY TO SERVE THE PROPOSED SUBDIVISION.
IF A BASEMENT IS BUILT ON A LOT WHERE A MINIMUM ELEVATION HAS BEEN
ESTABLISHED, THE BUILDING DESIGN IS ENCOURAGED TO INCORPORATE A
SUMP PUMP.

PROVISION AND FINANCING OF ROADS,
SEWER AND OTHER PUBLIC SERVICES:

1. THE SUBDIVISION WILL INCLUDE THE DEDICATION OF RIGHT-OF-WAY
ASSOCIATED WITH MICHIGAN STREET. A PROPOSED EAST-WEST ROADWAY
AND THE EXTENSION OF OUSDAHL ROAD WILL BE PRIVATE.

2. THE SUBDIVISION WILL PROVIDE CONNECTIONS TO THE CITY OF LAWRENCE
WATER SYSTEM VIA AN EXISTING 8-INCH MAIN LOCATED AT THE NORTHEAST
CORNER OF OUSDAHL ROAD AND 31ST STREET AND A PROPOSED 12-INCH MAIN
TO BE CONSTRUCTED BY THE CITY AT THE SOUTHEAST CORNER OF 31ST AND
MICHIGAN STREETS.

3. THE SUBDIVISION WILL PROVIDE CONNECTIONS TO THE CITY OF LAWRENCE
SANITARY SEWER SYSTEM VIA TWO EXISTING MAINS: A 12-INCH MAIN THAT
RUNS NORTH THROUGH THE SUBJECT PROPERTY IN A 10-FOOT UTILITY
EASEMENT; AND A 12-INCH MAIN THAT RUNS EAST NORTH OF THE SUBJECT
PROPERTY IN CITY-OWNED PROPERTY.

4. THE SUBDIVISION WILL PROVIDE CONNECTIONS TO THE CITY OF LAWRENCE
BIKEWAY SYSTEM VIA TWO EXISTING 10-FOOT-WIDE SHARED USE PATHS: ONE
THAT RUNS EAST-WEST ON THE NORTH SIDE OF 31ST STREET AND A SECOND
THAT RUNS NORTH-SOUTH THROUGH NAISMITH VALLEY PARK.

5. PURCHASERS OF THE LOTS IN THE SUBDIVISION MAY OR MAY NOT BE SUBJECT
TO SPECIAL ASSESSMENTS OR OTHER COSTS OF STREETS, ROADS, WATER
LINES AND TREATMENT, AND/OR WASTEWATER LINES AND TREATMENT.

6. THE PROVISIONS OF IMPROVED ROADS, WATER SERVICE AND/OR
WASTEWATER SERVICE WILL NOT DEPEND IN ANY WAY ON A VOTE, PETITION
OR OTHER COLLECTIVE ACTION OF PROPERTY OWNERS IN THE SUBDIVISION.
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LEGAL DESCRIPTION: GENERAL NOTES: PROVISION AND FINANCING OF ROADS,
A TRACT OF LAND LOCATED IN THE SOUTHWEST QUARTER OF SECTION 12, DOUGLAS COUNTY REGISTER OF DEEDS OFFICE; THENCE SOUTH 2°18'41" EAST, 1. OWNERS: MID-AMERICA MANUFACTURED HOUSING 11. NO PERSON MAY CONSTRUCT, MAINTAIN OR ALLOW ANY NATURAL OR SEWER AND OTHER PUBLIC SERVICES

TOWNSHIP 13 SOUTH, RANGE 19 EAST OF THE SIXTH PRINCIPAL MERIDIAN, IN THE

CITY OF LAWRENCE, DOUGLAS COUNTY, KANSAS, DESCRIBED

COMMENCING AT THE SOUTHWEST CORNER OF SAID SOUTHWEST QUARTER OF
SECTION 12, THENCE NORTH 87°42'29" EAST, ALONG THE SOUTH LINE OF SAID
SOUTHWEST QUARTER, 1607.74 FEET; THENCE NORTH 02°17'31" WEST, 50.00 FEET
TO THE POINT OF BEGINNING, SAID POINT BEING ON THE NORTH RIGHT OF WAY
LINE OF 31ST STREET AS RECORDED IN BOOK 282, PAGE 643 AND THE EAST RIGHT
OF WAY LINE OF OUSDAHL ROAD AS RECORDED IN BOOK 1078,

80.00 FEET TO THE SOUTH LINE OF THE SOUTHEAST QUARTER OF SAID SECTION 12;

AS FOLLOWS: THENCE SOUTH 87°41'21" WEST, ALONG THE SOUTH LINE OF SAID SOUTHEAST

PAGE 1045 AT THE

DOUGLAS COUNTY REGISTER OF DEEDS OFFICE; THENCE NORTH 02°17'31" WEST,
ALONG THE EAST RIGHT OF WAY LINE OF SAID OUSDAHL ROAD, 350.00 FEET;

THENCE SOUTH 87°42'29" WEST, 40.00 FEET TO THE EAST LINE

OF FIRST NATIONAL

ADDITION, AN ADDITION TO THE CITY OF LAWRENCE; THENCE NORTH 02°17'31"
WEST, 424.94 FEET TO THE NORTHEAST CORNER OF FIRST NATIONAL ADDITION;
THENCE SOUTH 87°42'29" WEST 807.91 FEET ALONG THE NORTH LINE OF SAID FIRST

NATIONAL ADDITION, TO THE EAST LINE OF COMMERCE PLAZA

ADDITION, AN

ADDITION TO THE CITY OF LAWRENCE; THENCE NORTH 01°36'39" WEST, PARALLEL
TO THE WEST LINE OF SAID SOUTHWEST QUARTER AND ALONG THE EAST LINE OF

SAID COMMERCE PLAZA ADDITION, ALSO THE EAST LINE OF WILLEY'S AUTO
ADDITION, AN ADDITION TO THE CITY OF LAWRENCE, 499.41 FEET TO THE SOUTH
LINE OF NORWOOD ADDITION, AN ADDITION TO THE CITY OF LAWRENCE; THENCE
NORTH 87°50'13" EAST, ALONG THE SOUTH LINE OF SAID NORWOOD ADDITION, THE
SOUTH LINE OF MEADOW LEA ESTATES, AN ADDITION TO THE CITY OF LAWRENCE,
AND NAISMITH VALLEY NO. 1, ALSO AN ADDITION TO THE CITY OF LAWRENCE,
1913.98 FEET TO THE EAST LINE OF SAID SOUTHWEST QUARTER; THENCE SOUTH
01°41'46" EAST ALONG SAID EAST LINE, 439.44 FEET; THENCE SOUTH 46°59'15" EAST,

799.34 FEET; THENCE SOUTH 65°19'00" EAST, 511.54 FEET TO A

RIGHT OF WAY LINE OF 31ST STREET AS RECORDED IN BOOK 275, PAGE 78 AT THE

SITE SUMMARY:

TOTAL
POINT ON THE NORTH

GROSS AREA: 2,221,230 SF /50.992 AC
RIGHT-OF-WAY 86,039 SF/ 1.975 AC
TRACT 366,409 SF / 8.412 AC

NET AREA: 1,768,782 SF / 40.605 AC

LOTS: 7

AVERAGE LOT SIZE: 252,683 SF /5.801 AC
MINIMUM LOT AREA: 56,023 SF / 1.286 AC
MAXIMUM LOT AREA: 1,066,877 SF /24.492 AC

QUARTER, 1,027.28 FEET TO THE SOUTHEAST CORNER OF THE SOUTHWEST
QUARTER OF SAID SECTION 12; THENCE NORTH 1°41'46" WEST ALONG THE EAST
LINE OF SAID SOUTHWEST QUARTER, 50.00 FEET TO THE NORTH RIGHT OF WAY
LINE OF 31ST STREET; THENCE SOUTH 87°42'29" WEST, ALONG SAID NORTH RIGHT
OF WAY LINE, 1058.79 FEET TO THE POINT OF BEGINNING. CONTAINS 50.992 ACRES,
MORE OR LESS.

©N® O

10.

COMMUNITIES, INC.
10011 WOODEND ROAD
EDWARDSVILLE, KANSAS 66111

BRUCE F. & JOAN SNODGRASS
1352 N 1300 ROAD
LAWRENCE, KS 66046

LAND PLANNER/ LANDPLAN ENGINEERING, P.A.
CIVIL ENGINEER/ 1310 WAKARUSA DRIVE
SURVEYOR: LAWRENCE, KANSAS 66049

TOPOGRAPHIC INFORMATION SHOWN WAS OBTAINED FROM A FIELD SURVEY
PERFORMED BY LANDPAN ENGINEERING, P.A., JULY, 2013.

EXISTING ZONING: CR (CITY), A (COUNTY)

PROPOSED ZONING: CR

EXISTING LAND USE: VACANT, DETACHED DWELLING

PROPOSED LAND USE: COMMERCIAL

THE SUBJECT PROPERTY DOES LIE WITHIN A FLOOD HAZARD AREA AS
DEFINED BY FLOOD INSURANCE RATE MAP (FIRM); PANEL NO. 167, MAP
NUMBER 20045C0167D, DOUGLAS COUNTY, KS., BEARING AN EFFECTIVE DATE
OF AUGUST 5, 2010.

TYPICAL SOIL TYPES: WABASH SILTY CLAY LOAM, OCCASIONALLY FLOODED:;
GYMER SILT LOAM, 3 TO 7% SLOPES; PAWNEE CLAY LOAM, 3 TO 6% SLOPES;
WOODSON SILT LOAM, 1 TO 3 % SLOPES.

TRACT 'A' WILL BE A PRIVATELY OWNED, DEDICATED DRAINAGE EASEMENT.
THE DEVELOPER IS RESPONSIBLE FOR ESTABLISHING OWNERSHIP AND
MAINTENANCE OF SAME.

12.

13.

14.

15.

16.

NON-NATURAL STRUCTURE OR VEGETATIVE BARRIERS (INCLUDING BUT NOT
LIMITED TO TREES, SHUBBERY, BERMS, FENCES AND WALLS) UPON A
DRAINAGE EASEMENT THAT THE DIRECTOR OF PUBLIC WORKS FINDS
IMPEDES, DETAINS, RETAINS OR OTHERWISE INTERFERES WITH THE
DRAINAGE OF STORMWATER REGARDLESS OF THE SOURCE OF
STORMWATER.

PROPOSED UTILITY LOCATIONS AND SIZES ARE PRELIMINARY AND WILL BE
FINALIZED AT THE TIME OF SITE ENGINEERING.

LANDSCAPING SHALL NOT BE PLACED WITHIN UTILITY EASEMENTS, WITHIN 8

FEET OF THE WATER MAIN, OR WITHIN 8 FEET OF THE SANITARY SEWER MAIN.

ALL NEW TELEPHONE, CABLE TELEVISION AND ELECTRICAL LINES (EXCEPT
HIGH VOLTAGE LINES) MUST BE PLACED UNDERGROUND WHEN IN THE CITY
OF LAWRENCE OR IN LAWRENCE UGA.

DEVELOPER IS RESPONSIBLE FIR THE COST OF ANY RELOCATION OF
EXISTING UTILITIES, IF NECESSARY TO SERVE THE PROPOSED SUBDIVISION.
IF A BASEMENT IS BUILT ON A LOT WHERE A MINIMUM ELEVATION HAS BEEN
ESTABLISHED, THE BUILDING DESIGN IS ENCOURAGED TO INCORPORATE A
SUMP PUMP.

1. THE SUBDIVISION WILL INCLUDE THE DEDICATION OF RIGHT-OF-WAY
ASSOCIATED WITH MICHIGAN STREET. A PROPOSED EAST-WEST ROADWAY
AND THE EXTENSION OF OUSDAHL ROAD WILL BE PRIVATE.

2. THE SUBDIVISION WILL PROVIDE A CONNECTION TO THE CITY OF LAWRENCE
WATER SYSTEM VIA AN EXISTING 8-INCH LINE LOCATED AT THE NORTHEAST
CORNER OF OUSDAHL ROAD AND 31ST STREET.

3. THE SUBDIVISION WILL PROVIDE CONNECTIONS TO THE CITY OF LAWRENCE
SANITARY SEWER SYSTEM VIA TWO EXISTING MAINS: A 12-INCH MAIN THAT
RUNS NORTH THROUGH THE SUBJECT PROPERTY IN A 10-FOOT UTILITY
EASEMENT; AND A 12-INCH MAIN THAT RUNS EAST NORTH OF THE SUBJECT
PROPERTY IN CITY-OWNED PROPERTY.

4. THE SUBDIVISION WILL PROVIDE CONNECTIONS TO THE CITY OF LAWRENCE
BIKEWAY SYSTEM VIA TWO EXISTING 10-FOOT-WIDE SHARED USE PATHS: ONE
THAT RUNS EAST-WEST ON THE NORTH SIDE OF 31ST STREET AND A SECOND
THAT RUNS NORTH-SOUTH THROUGH NAISMITH VALLEY PARK.

5. PURCHASERS OF THE LOTS IN THE SUBDIVISION MAY OR MAY NOT BE
SUBJECT TO SPECIAL ASSESSMENTS OR OTHER COSTS OF STREETS, ROADS,
WATER LINES AND TREATMENT, AND/OR WASTEWATER LINES AND
TREATMENT.

6. THE PROVISIONS OF IMPROVED ROADS, WATER SERVICE AND/OR
WASTEWATER SERVICE WILL NOT DEPEND IN ANY WAY ON A VOTE, PETITION
OR OTHER COLLECTIVE ACTION OF PROPERTY OWNERS IN THE SUBDIVISION.
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® EXISTING TRAFFIC SIGNAL POLE LINE & + 41' N OF ¢ 31ST STREET. o
— 2" EXISTING WATER VALVE ELEV. 845.59
100-YR FLOODPLAIN (ZONE AE, PER FEMA N x EXISTING UTILITY POLE
FIRM) ) EXISTING FIRE HYDRANT BM#2 "[]" CUT ON CENTER FRONT FACE OF CURB INLET LOCATED AT THE SW
a2 EXISTING LIGHT POLE CORNER OF THE INTERSECTION OUSDAHL AND U STREET #* 200' NORTH
— 930 — EXISTING TOPOGRAPHIC CONTOUR p. 8 PROPOSED FIRE HYDRANT OF OUSDAHL AND 31ST STREET.
" EXISTING ELECTRIC BOX ELEV. 847.62
——W-—— EXISTING WATER LINE @ EXISTING MANHOLE
N EXISTING TELEPHONE PEDASTAL BM#3 "[J" CUT ON THE CENTER FRONT FACE OF CURB INLET LOCATED ON
— W—— PROPOSED WATERLINE © EXISTING SANITARY SEWER MANHOLE THE EAST SIDE OF RIDGE COURT + 125' NORTH AND 30" EAST OF NW
EXISTING CABLE BOX PROP. COR. OF GASLIGHT VILLAGE.
— SAN — EXISTING SANITARY SEWER © PROPOSED SANITARY SEWER MANHOLE ELEV. 848.26
L] EXISTING IRON BAR
— SAN — PROPOSED SANITARY SEWER Kod EXISTING STORM SEWER MANHOLE y BM#4 "[]" CUT ON BACK OF CURB +21' EAST OF DRIVEW3AY AT 1602 W. 28TH
2 BENCHMARK TERRACE ON NORTH SIDE OF ROAD.
— STM — EXISTING STORM SEWER &y EXISTING AREA DRAIN ELEV. 839.72
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DESIGNED BY: LPE
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CHECKED BY: CMs
—OHE —  EXISTING OVERHEAD ELECTRIC 2" EXISTING GAS VALVE
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—UGE —  EXISTING UNDERGROUND ELECTRIC EXISTING GAS REGULATOR 2
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THE LAW OFFICES OF
DANIEL L. WATKINS
901 NEwW HAMPSHIRE STREET, SUITE 200
LAWRENCE, KANSAS 66044

TELEPHONE: Dr\N\XYATKINS@SUNFLO\W ER.COM FACSIMILE:
(785) 843-0181 (785) 749-5652

October 16, 2013

Lawrence-Douglas County Planning Commission
ATTN: Bryan Culver, Chair

City Hall

6 East Sixth Street

Lawrence, Kansas 66044

Re: Conditions of Menard’s Preliminary Plat
Dear Commissioners,

On behalf of First National Development, Ltd.,(FND) with this letter | would like
to revise the requested conditions to the Menard’s Inc. Preliminary Plat, as proposed in
my September 25, 2013 letter to the Commissioners. After reviewing the proposed
conditions and discussing planning policy with City staff, FND has agreed to withdrawal
requested conditions numbered 1, 2, 3, 5, and 6. However, FND respectfully requests
that the Planning Commission consider proposed condition No. 4. That condition would
ensure that Menard’s Inc. consider and incorporate sufficient stormwater infrastructure for
the development of Tract“A’.

Stormwater on the FND property is currently collected in the detention ponds
located on Tract“A’and channeled by City easement to the creek situated in lower
elevations to the north and west of the FND site. The stormwater plan in the Menard Inc.
Preliminary Plat diverts this channeled water into Menard’s new detention pond, located
immediately to the north of Tract“A’. Accordingly, the Menard Inc. Preliminary Plat
already plans to accommodate the stormwater from the FND property by diverting it
through the stormwater pipes it must install in any event. The proposed condition would
simply require Menard, Inc. to properly size the pipe to accommodate FND’s stormwater,
without detention on the FND site. Because FND is otherwise limited in its stormwater
options due to the location of the Menard, Inc. site, this proposed condition is the most
efficient process for avoiding future undue hardship to either Menard Inc. or FND.

While FND respects the recommendation and policies of the planning staff, it also
acknowledges that the competitive advantage to be gained by Menard’s is the result of a
change in these policies. This equitable resolution would simply allow FND the same
opportunity for development that Menard’s would receive with the approval of its
preliminary plat.

Respectfully yours,

Dan Watkins
cc: T. Edwards, P. Dellaportas



November 8, 2013

Dear members of the Planning Commission,

As we have moved through the preliminary plat process a request was made on behalf of
First National that the existing buffer between the shopping center to the west and the
Menards lot be eliminated to accommodate their shopping center’s future growth. As part
of that request First National has asked that Menards increase the size of a stormwater
pipe and pond to accommodate the First National stormwater runoff. We have no
opposition to the development of that property or the removal of the buffer. However
Menards is not willing to accommodate the additional stormwater runoff.

With the commercial Menards development there is no longer a need to screen the Home
Depot from the property to the east. Menards would consent to this buffer being
eliminated if it was strictly a physical buffer to reduce a commercial to residential zoning
transition. However that is not the case, that parcel also serves as the stormwater
detention and treatment pond for the entire First National development. This is not a
small development or a small pond. All 21 acres of mostly pavement on the First
National development drains into this pond. The purpose of this pond is to accumulate
rainwater and stormwater runoff when it rains and slowly release it back into the natural
water table. The water is also treated in the pond because it encounters significant
vegetation and seeps back into the soil through this natural filter. Without the pond, water
would flow freely from the parking lots of the First National development and into
Naismith Valley creek, carrying all the pollutants it picked up on the way. This would be
very troubling to the natural habitat in Naismith Valley and in the Baker Wetlands.

There are currently two drainage ditches that cross the Menards development property
caring stormwater from the east to Naismith Valley Creek. Both of these ditches will be
handled in the same capacity they are handled today. Improvements will be made to the
drainage ditch to the north so heavy runoff is filtered through the pond at the bottom of
the barrow pit and does not flood the neighbors yards as it has in the past. The ditch
through the middle of the property will be rerouted to accommodate the store sitting over
its existing location. Menards is not taking on any additional stormwater under this
scenario, we are simply providing a better alternative to alleviate the existing flooding
problems. The First National request would add 21 acres of untreated impervious surface
runoff to the Menards property. Stormwater ponds are expensive to maintain and the
more water you add the more maintenance that is required. The expenses Menards would
incur would be much more than the larger pipe between the properties that was
mentioned in the First National letter.

The borrow pit on Menards development was not created strictly as a stormwater pond. If
it was it would be significantly smaller. The borrow pit is needed to bring the property up
out of the floodplain and closer to the elevation of 31% street and the rest of the
neighborhood. Today the property sits significantly lower than the surrounding property,
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the borrow pit will provide fill to raise the finished floor elevation of the Menards
development.

It seems that because Menards is developing our site with a large borrow area that will
handle the stormwater that currently flows across the Menards site the owners of First
National feel they are entitled to dump their stormwater into that barrow area as well. It is
certainly unreasonable to request that your neighbors assume responsibility for your
duties as a property owner. It would be just as unreasonable if Menards requested that
First National allow Menards guests to park in their parking lots because we don’t feel
the need to build our own lot since they have a big lot and we want more outlot space. Or
if Menards requested to store our extra products on their property because there is space
available. Or if Menards asked First National pay our property taxes because after all
they are paying theirs and we are neighbors so why not. None of these would be
considered acceptable because as property owners these are our responsibilities.
Stormwater runoff is no exception to this responsibility.

Menards is not opposed to First National developing that property however they need to
accommodate their own stormwater runoff in a detention pond or in underground tanks.
There are certainly viable options available to First National to accommodate their
stormwater but pushing it onto the Menards lot is not an acceptable option. A number of
plans and supportive materials has been submitted with the preliminary plat but if there is
any other information you would like to review please let me know. Thank you.

Sincerely,
Menard, Inc.

r Edwards

al Estate Representative
Menard, Inc. — Properties
5101 Menard Drive

Eau Claire, WI 54703

P: 715-876-2143

C: 715-579-6699

F: 715-876-5998
tedwards@menard-inc.com
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November 12, 2013

Dear Planning Staff & Planning Commission,

I received the comments on the revised preliminary plat and have put together a response
to the comments regarding the revised lot configuration.

[ want to explain why this lot shift occurred in the first place. The most influential factor
was safety. The stores shipping center was previously located under the overhang along
the back of the store and has been moved into the warehouse. This was done because of
space issues and a large number of delivery vehicles using space next to areas with
pedestrian traffic. The shipping center was moved into the warehouse, further away from
the store and pedestrian traffic and into a space more suitable for vehicle traffic. This
change required 60 feet to be added to the warehouse to accommodate the new space.
Because the city restricted Menards to a 200 foot setback to the north property boundary
there was no way to add 60 feet to the old warehouse design and still let traffic in and out.
So the warehouse was moved to the north edge of the yard where there is more room for
the shipping center. This move also moved the warehouse which has high vehicle traffic
away from the garden center which has high pedestrian traffic. The more industrial
features of the yard such as lumber, pipe, and other building supplies are to the north.
Gardening, landscaping, and decorative products are kept to the east, separating the two
uses.

There are a lot of benefits to the new warehouse and yard configuration. Menards
reduced the size of the lumber yard therefore reducing the size of our impervious
footprint. The warehouse was moved away from the garden center area which generally
has the most pedestrian traffic resulting in increased safety. This move will significantly
benefit the neighbors to the north as well. The loading dock is now located inside the
yard and not visible from their yards or homes. The previous configuration was screened
as well as possible but now we have now completely eliminated any potential problems
with the neighbors and the loading dock. The previous dock required trucks to drive to
the end of the road and back into the truck dock. We all know that when large trucks back
up they beep pretty loud for safety reasons, they also sit and idle when the trucks are
being unloaded. Now all of that noise takes place behind a significant warehouse and
wall buffer. Menards screens the lumber yard with a 14 foot tall fence which does a
pretty good job of limiting any sights or sounds from reaching nearby properties but now
the neighbors have the warehouse as a buffer which is taller and a more substantial
buffer. With the whole lumber warehouse as a buffer, a car could be honking in the yard
and the neighbors wouldn’t hear a thing. The warehouse also screens any lights that
would be visible on the back of the Menards store or in the yard. The view of the back of
the store has been completely eliminated and replaced with the rear of the warehouse,
which will be made up of treated wood. This should be considered a change that benefits
the Menards development and the neighbors to the north.
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The change does add to the distance delivery trucks need to travel to get from 31 Street
to the loading dock. Menards has run multiple simulations on truck turning programs to
ensure that there will not be any potential traffic problems. The trucks can make the new
turn without any issue from both the Michigan Street entrance and the Ousdahl entrance.
Even with the old plan there was no guarantee that delivery trucks wouldn’t try to take
the Michigan Street entrance and wind up driving down the frontage road to get to the
truck dock anyway. It is important to note that a large majority of the five to eight
delivery trucks that stop at the store deliver in the early morning or late night when the
store is least crowded. This is by design to ensure that products being delivered are
stocked on the shelves as soon as possible but it also means less guest traffic at the store
during deliveries.

The revised proposal still adheres to the initial concept that staff and the governing bodies
were shown several months ago. There is still only room for one big box user (Menards)
and six outlot users. The original site plan that staff and the governing bodies saw had 16
acres of outlot space as part of the development. The revised plan has about 14 acres of
developable outlot space, which is slightly less than the original plan. Lot 2 immediately
east of the Menards lot did get bigger but not as significantly as the plat would lead you
to believe. The plat shows 5.28 acres but with the grades and utilities only about three
acres are developable. The parking area of Lot 2 can accommodate about 100 parking
spaces and a building about twice as big as the previous configuration allowed. This
means the lot went from a small restaurant like a Chili’s to a Petco or Dollar Store which
is a very small change in the grand scheme of retail space. Additionally not all of the 8.4
acre Snodgrass property will be developable due to the floodplain. At this time only
about half of that lot can be converted to commercial space which is significantly less
than previously represented. Most of the remainder will stay undeveloped 100 year
floodplain. One thing to keep in mind is that none of these lots are developed
speculatively. Anyone building on this or any of the other lots would need to have a user
under contract and start building within a year to ensure that the building would not
become vacant.

[ urge you to reconsider the requested changes and allow the current site plan and plat to
move forward as they truly are the best configuration. With all things considered this plan
has about 3 acres less developable space than the previously reviewed plan. Of the 50
acres Menards is purchasing we are only developing about 30 acres. It is hard to argue
that this revised plan will be more harmful than the previous plan when there no change
to the amount of developable space and the amount of green space that will be left over is
greater than before.

The other issue that has come up is the dedication of the Ousdahl right of way. I question
why the city would want more public roads and ROW to maintain especially when it is
unnecessary in the first place. Menards eliminating the Ousdahl extension took some
burden off of the city and took it into the hands of the private developer. As I understand
it the property owner to the west would like to explore their options in developing their
property that sits between Menards and Home Depot. It would make sense that the city
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would want to dedicate this land back to the owners and resolve two separate issues at
once. We understand the need for the public utilities to be in easements and we are very
willing to grant those easements but 30 feet of unnecessary ROW dedication seems like a

stretch.
Thank you for your consideration and I look forward to meeting with you on the 18"

Sincerely,
Menard, Inc.

er Edwards

cal Estate Representative
Menard, Inc. — Properties
5101 Menard Drive
Eau Claire, WI 54703
P: 715-876-2143
C: 715-579-6699
F: 715-876-5998
tedwards@menard-inc.com
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PC Staff Report — 10/21/13
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PLANNING COMMISSION REPORT
REGULAR AGENDA
PUBLIC HEARING FOR VARIANCE ONLY
PC Staff Report
10/21/2013
ITEM NO. 3C PRELIMINARY PLAT FOR MENARDS ADDITION; 1900 W 31°" ST & 1352
N 1300 RD (SLD)

PP-13-00338: Consider a Preliminary Plat for Menards Addition, a 7 lot commercial subdivision,
located at 1900 W 31° St & 1352 N 1300 Rd. Consider variance request from section 20-810 (e)(5)
regarding minimum right-of-way for a principal arterial street. Submitted by Menard, Inc. on behalf
of Tom Horner 111 and Bruce Snodgrass, property owners of record.

STAFF RECOMMENDATIONS: Variance
1. Approve the variance requested to allow the right-of-way for 31% Street to remain at 50
feet rather than the 75 feet right-of-way requirement in Section 20-810(e)(5) for Principal
Arterial Streets.

STAFF RECOMMENDATIONS: Preliminary Plat

Staff recommends approval of the Preliminary Plat of the Menards Addition subject to the following
condition.

1. Provision of a revised preliminary plat to show a dedication of an additional 30’ of right-of-
way and 10’ of adjacent easement for Ousdahl Road extended north.

KEY POINTS

e This preliminary plat is for commercial development.

e The primary development is for Lot 1, Block 1 — Menards Store.

e Proposed development includes extension of public streets and infrastructure to serve this
property.

e This property abuts W 31 Street, a designated arterial street requiring 150 of right-of-way.
This segment of the existing street is constructed with a narrower total right-of-way thus
requiring a variance.

e A similar variance was approved in January 2012 for this property when considered for the
residential development project known as Aspen Heights.

SUBDIVISION CITATIONS TO CONSIDER

e This application is being reviewed under the Subdivision Regulations for Lawrence and
Unincorporated Douglas County, effective Jan 1, 2007.

e  Section 20-810(e)(5)(i) requires 150’ of right-of-way for a principal arterial street.

ASSOCIATED CASES/OTHER ACTION REQUIRED
e A-13-00340; annexation of 8.4 acres

e 7-13-00337; A to CR-FP

e PP-13-00338; preliminary plat

PLANS AND STUDIES REQUIRED
e  Traffic Study — Study provided and accepted.



PC Staff Report — 10/21/13
PP-13-00338 Item No. 3C - 2

o Downstream Sanitary Sewer Analysis - The DSSA letter dated August 19, 2013 (uploaded to
ComDev August 20, 2013) provided by Landplan Engineering, P.A. has been reviewed and is
accepted for this project to satisfy the criteria required for the DSSA as outlined in AP-76.

o  Retaill Market Study — refer to CPA-13-00067 and Z-13-00071. Study provided and accepted
with the related rezoning application.

ATTACHMENTS

e  Preliminary Plat

e Variance request

o Letter from Daniel Watkins on behalf of First National Development, Ltd.
e Response Letter from Tyler Edwards

PUBLIC COMMENT
e None received to date.

Site Summary
Acres Acres
Area 50.992 Minimum Lot Area 1.286 (Lot 4, Block 1)
ROW 1.975 Maximum Lot Area 24.492 (Lot 1, Block 1)
Tract A 8.412 Average Lot Area 5.801
# lots 7
GENERAL INFORMATION CR (Regional Commercial) District; Planned Menards store;
Current Zoning and Land Use: existing vacant land, former mobile home park and A (County-

Agricultural) and F-F (Floodway Fringe Overlay) Districts;
existing residential use and pond Lot 2, Block 1.
Surrounding Zoning and Land Tg the north

Use: RM12 (Multi-Dwelling Residential), RS7 (Single-Dwelling
Residential) and (OS (Open Space) Districts along the
north side of Lot 1, Block 1 (Menards Site). Existing
residential development and Naismith Valley Park.

To the northeast:
OS (Open Space) City Zoning District and A (Agricultural)
County Zoning District; Existing open space.

To the West of Ousdahl Road extended:

PD [Home Improvement Residential PRD]; existing open
space/detention areas.

To the west of Tract A:

CS (Commercial Strip) District; existing automotive and
mini-storage uses.

PD [Home Improvement PCD]; existing Home Depot and

commercial out lots.

To the south:
RM15 (Multi-Dwelling Residential) District between
Ousdahl Road and Michigna Street. Existing apartment
development.
A (County-Agricultural) and F-F (Floodway Fringe Overlay)
Districts; agriculture.
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To the south of Tract A:
PD [Home Improvement PCD]. Existing commercial
development including Home Depot.

STAFF REVIEW
This property is proposed for non-residential development with a variety of lot sizes. The primary
development is intended for Menards (Lot 1, Block 1) with several pad site lots to the south and
east. This property is located on the north side of W 31% Street between Ousdahl Road and
Michigan Street.

A variance is requested as it relates to the total width of right-of-way for W 31° Street. This
segment of W 31% Street Right-of-way between Ousdahl Road and Michigan Street is 124 feet
wide. The minimum required width per the Subdivision Regulations is 150 feet. The right-of-way
widens west of Michigan Street is 166 feet.

Zoning and Land Use

This property includes both existing and pending CR (Regional Commercial) District. The east lot
includes Floodplain Overlay District zoning. The majority of the property is vacant at this time. Lot
2, Block 1 includes an existing residence that will be removed with future improvements to the
property as part of this redevelopment.

This development will extend the shared use path between W 31 Street and the Naismith Valley
Park connection. The Preliminary Plat shows the path extending north along the west side of
Ousdahl Road then east along the north portion of Lot 1, Block 1. The path will be included in
public improvement plans for this development and will include work on City Property to the north
to complete the connection.

Lot and Block Arrangement

This subdivision extends Ousdahl Road and Michigan Street north to serve this development with
an interior public access easement between the two streets north of W 31° Street along the rear of
Lots 4-7. The CR District requires a minimum lot area of 20,000 SF and a minimum lot width of
150'. The proposed lot configuration exceeds the minimum area requirements. This design follows
a general grid pattern consistent with the development pattern to the west.

Lot 1, Block 1 and Lot 3, Block 1 are designed with public right-of-way that extends north to
accommodate a designated turnaround. Each public street connects with the interior east-west
public access easement.

Lot 1, Block 1 as designed includes 100’ of frontage along Ousdahl Road. When combined with the
public access easement along the south frontage exceeds the 150’ standard. The lot width along
the public access easement is more than 700’ wide.

Lot 3, Block 1 includes a total of 70’ of frontage along Michigan Street in the southeast corner of
the lot. This lot is also designed to provide access from the interior public access easement. The lot
width along the access easement is 205.15'. The proposed right-of-way when combined with the
public access easement exceeds the 150’ requirement.

The design of streets to terminate in this configuration was recommended by staff to limit the
amount of public right-of-way required to serve this development. The applicant benefits from this
arrangement by gaining more developable land area resulting from minimized building setback
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requirements. The City benefits because the total area of public right-of-way to be maintained is
minimized.

Public Right-of-Way 60° access easement 35 access easement T Hk
Existing and Proposed Proposed Existing
GEMERAL NOTES: PROVISION AND FINANCING OF ROADS,
=TT

DESCRIFTION:

Figure 1: Existing and Proposed Access

Streets and Access
The graphic above highlights the existing and proposed right-of-way that will serve this

development.

Direct access to W 31st Street from all lots is prohibited. All access will be provided to proposed lots
from an interior circulation that includes public right-of-way and interior access easements.

Ousdahl Road at W 31 Street includes 80’ of right-of-way. While 80’ wide, it is classiffied as a local
street. Local streets typically only have 60" of right-of-way. This additional width accommodates
turn lanes at the intersection. Farther to the north, Ousdahl Road includes only one half of the
right-of-way (the west half) dedicated with a Final Plat of First National Addition. The expectation
was that the east half of the right-of-way would be dedicated by the property owner upon
development of what is today the Menards project.

The Menards Preliminary Plat was orignally submitted with 40’ of right-of-way (east half) for
Ousdahl Road. During the reivew process it was expressed by staff that this street serves only one
development/property. Staff commented that the right-of-way would not be necessary and that the
burden of long term maintenace should be the property owners’.

Late in the review process a representatve for First National Addition contacted staff to discuss
development options for property on the west side of Ousdahl Road. Pending other land use reivew
and approval, access to Ousdahl Road extended would be desirable and potentially serve more than
just one property. To protect the interests of both property owners, staff is recommending that the
applicant for Menards proceed with the dedication of additional right-of-way. Right of way
recommended is 30’ (one half of a local street) with an adjacent 10’ of easement for utilities.
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As noted in the summary the total width of right-of-way for W 31st Street as a principal arterial
street is required at 150 feet. The street was designed and constructed with less right-of-way, thus
a variance is required.

VARIANCE: Reduce the 150 ft right-of-way requirement in Section 20-810(e)(5) for a Principal
Arterial Street to allow the right-of-way for W 31st Street to remain 124’ (50’ from centerline) for
that portion between Ousdahl Road and 593’ west of Michigan Street.

Criteria 1. Strict application of these regulations will create an unnecessary hardship upon the
Subdivider.

Applicant Response:
The existing right-of-way for 31°" Street in this location is 50 feet wide north of centerline. The
regulations would require that the right-of-way be widened to 75'. Generally, the right-of-way
for 31°" Street in this vicinity is 100 feet wide. The existing right-of-way in this location
adequately accommodates a 4-lane street with a center turn lane at the intersection with
Ousdahl Road. As a measure to accommodate an extension of the 10-foot wide shared —use
path on the north side of 31°" Street, this subdivision proposes to dedicate a 20’ wide
pedestrian and utility easement adjacent to the right-of-way. Strict application of this section of
the Subdivision Regulations would unnecessarily remove over half an acre of land from this
subdivision for improvements that can be installed within the right-of-way that presently exists.

Criteria 2. The proposed variance is in harmony with the intended purpose of these regulations.

Applicant Response:
The subject property is located adjacent to a stretch of 31°" Street that is already full improved
to four lanes, with a center turn lane. Combined with the proposed 20-foot pedestrian and
utility easement, all existing and proposed improvements can be easily accommodated within
this space. It is unlikely that this street will need to be widened significantly in the future.

Criteria 3: The public health, safety, and welfare will be protected.

Applicant Response:
Maintaining the 31° Street right-of-way as it exists will not jeopardize the public health, safety
or welfare, nor would increasing its width serve to improve them. 31° Street functions
adequately and there are no plans for future improvements on the north side of the roadway
which would require additional rights-of-way.

Staff Finding:

W 31st Street is classified as a principal arterial street in the Future Thoroughfares Map. Per Section
20-810(e)(5), 150 feet of right-of-way must be dedicated for arterial streets when platting
property. The applicant is requesting a variance from this requirement to allow the right-of-way to
remain at 124’ with increasing right-of-way along the eastern portion of Lot 2, Block 1.

The property on each side of the street is responsible for dedicating one-half of the required right-
of-way; therefore, an additional 25 feet would be required along lots fronting W 31*' Street.

The right-of-way width is inconsistent from lowa Street to Louisiana Street. The street profile is
not anticipated to change from its current four-lane configuration. Modifications near Louisiana
Street to the east are planned and right-of-way has been acquired for that construction project.
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The 150 ft principal arterial standard is more typically applied when new streets are planned in new
development areas. Granting the requested variance is not opposed to the purpose and intent of
the regulations.
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Figure 2: Right-of-way inconsistent for length of Arterial Street.

Utilities and Infrastructure
Utilities can be extended to serve this development. The proposed Preliminary Plat includes the
necessary easements to accommodate infrastructure needs for the proposed development.

Conformance

The Comprehensive Plan recognizes this area as a future commercial development. The plan also
notes that development should provide adequate land use transition between more intense uses
and less intense uses. Lot 1, Block 1 includes a 200’ area as a designated buffer yard between the
commercial development and the residential development to the north.

The preliminary plat is in conformance with the standards and requirements of the Subdivision
Regulations and the Development Code.
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LEGAL DESCRIPTION: GENERAL NOTES: PROVISION AND FINANCING OF ROADS,
A TRACT OF LAND LOCATED IN THE SOUTHWEST QUARTER OF SECTION 12, DOUGLAS COUNTY REGISTER OF DEEDS OFFICE; THENCE SOUTH 2°18'41" EAST, 1. OWNERS: MID-AMERICA MANUFACTURED HOUSING 11. NO PERSON MAY CONSTRUCT, MAINTAIN OR ALLOW ANY NATURAL OR SEWER AN D OTH ER PU BLIC SERVICES

TOWNSHIP 13 SOUTH, RANGE 19 EAST OF THE SIXTH PRINCIPAL MERIDIAN, IN THE
CITY OF LAWRENCE, DOUGLAS COUNTY, KANSAS, DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF SAID SOUTHWEST QUARTER OF
SECTION 12, THENCE NORTH 87°42'29" EAST, ALONG THE SOUTH LINE OF SAID
SOUTHWEST QUARTER, 1607.74 FEET; THENCE NORTH 02°17'31" WEST, 50.00 FEET
TO THE POINT OF BEGINNING, SAID POINT BEING ON THE NORTH RIGHT OF WAY
LINE OF 31ST STREET AS RECORDED IN BOOK 282, PAGE 643 AND THE EAST RIGHT
OF WAY LINE OF OUSDAHL ROAD AS RECORDED IN BOOK 1078, PAGE 1045 AT THE
DOUGLAS COUNTY REGISTER OF DEEDS OFFICE; THENCE NORTH 02°17'31" WEST,
ALONG THE EAST RIGHT OF WAY LINE OF SAID OUSDAHL ROAD, 350.00 FEET;
THENCE SOUTH 87°42'29" WEST, 40.00 FEET TO THE EAST LINE OF FIRST NATIONAL
ADDITION, AN ADDITION TO THE CITY OF LAWRENCE; THENCE NORTH 02°17'31"
WEST, 424.94 FEET TO THE NORTHEAST CORNER OF FIRST NATIONAL ADDITION;
THENCE SOUTH 87°42'29" WEST 807.91 FEET ALONG THE NORTH LINE OF SAID FIRST
NATIONAL ADDITION, TO THE EAST LINE OF COMMERCE PLAZA ADDITION, AN
ADDITION TO THE CITY OF LAWRENCE; THENCE NORTH 01°36'39" WEST, PARALLEL
TO THE WEST LINE OF SAID SOUTHWEST QUARTER AND ALONG THE EAST LINE OF
SAID COMMERCE PLAZA ADDITION, ALSO THE EAST LINE OF WILLEY'S AUTO
ADDITION, AN ADDITION TO THE CITY OF LAWRENCE, 499.41 FEET TO THE SOUTH
LINE OF NORWOOD ADDITION, AN ADDITION TO THE CITY OF LAWRENCE; THENCE
NORTH 87°50'13" EAST, ALONG THE SOUTH LINE OF SAID NORWOOD ADDITION, THE
SOUTH LINE OF MEADOW LEA ESTATES, AN ADDITION TO THE CITY OF LAWRENCE,
AND NAISMITH VALLEY NO. 1, ALSO AN ADDITION TO THE CITY OF LAWRENCE,
1913.98 FEET TO THE EAST LINE OF SAID SOUTHWEST QUARTER; THENCE SOUTH
01°41'46" EAST ALONG SAID EAST LINE, 439.44 FEET; THENCE SOUTH 46°59'15" EAST,
799.34 FEET; THENCE SOUTH 65°19'00" EAST, 511.54 FEET TO A POINT ON THE NORTH
RIGHT OF WAY LINE OF 31ST STREET AS RECORDED IN BOOK 275, PAGE 78 AT THE

80.00 FEET TO THE SOUTH LINE OF THE SOUTHEAST QUARTER OF SAID SECTION 12;
THENCE SOUTH 87°41'21" WEST, ALONG THE SOUTH LINE OF SAID SOUTHEAST
QUARTER, 1,027.28 FEET TO THE SOUTHEAST CORNER OF THE SOUTHWEST
QUARTER OF SAID SECTION 12; THENCE NORTH 1°41'46" WEST ALONG THE EAST
LINE OF SAID SOUTHWEST QUARTER, 50.00 FEET TO THE NORTH RIGHT OF WAY
LINE OF 31ST STREET; THENCE SOUTH 87°42'29" WEST, ALONG SAID NORTH RIGHT
OF WAY LINE, 1058.79 FEET TO THE POINT OF BEGINNING. CONTAINS 50.992 ACRES,

MORE OR LESS.

SITE SUMMARY:

GROSS AREA:
RIGHT-OF-WAY
TRACT

NET AREA:

TOTAL LOTS:
AVERAGE LOT SIZE:
MINIMUM LOT AREA:

MAXIMUM LOT AREA:

2,221,230 SF /50.992 AC
86,039 SF/ 1.975 AC
366,409 SF / 8.412 AC
1,768,782 SF / 40.605 AC
7

252,683 SF /5.801 AC
56,023 SF / 1.286 AC
1,066,877 SF /24.492 AC

©N® O

10.

COMMUNITIES, INC.
10011 WOODEND ROAD
EDWARDSVILLE, KANSAS 66111

BRUCE F. & JOAN SNODGRASS
1352 N 1300 ROAD
LAWRENCE, KS 66046

LAND PLANNER/ LANDPLAN ENGINEERING, P.A.
CIVIL ENGINEER/ 1310 WAKARUSA DRIVE
SURVEYOR: LAWRENCE, KANSAS 66049

TOPOGRAPHIC INFORMATION SHOWN WAS OBTAINED FROM A FIELD SURVEY
PERFORMED BY LANDPAN ENGINEERING, P.A., JULY, 2013.

EXISTING ZONING: CR (CITY), A (COUNTY)

PROPOSED ZONING: CR

EXISTING LAND USE: VACANT, DETACHED DWELLING

PROPOSED LAND USE: COMMERCIAL

THE SUBJECT PROPERTY DOES LIE WITHIN A FLOOD HAZARD AREA AS
DEFINED BY FLOOD INSURANCE RATE MAP (FIRM); PANEL NO. 167, MAP
NUMBER 20045C0167D, DOUGLAS COUNTY, KS., BEARING AN EFFECTIVE DATE
OF AUGUST 5, 2010.

TYPICAL SOIL TYPES: WABASH SILTY CLAY LOAM, OCCASIONALLY FLOODED:;
GYMER SILT LOAM, 3 TO 7% SLOPES; PAWNEE CLAY LOAM, 3 TO 6% SLOPES;
WOODSON SILT LOAM, 1 TO 3 % SLOPES.

TRACT 'A' WILL BE A PRIVATELY OWNED, DEDICATED DRAINAGE EASEMENT.
THE DEVELOPER IS RESPONSIBLE FOR ESTABLISHING OWNERSHIP AND
MAINTENANCE OF SAME.

12.

13.

14.

15.

16.

NON-NATURAL STRUCTURE OR VEGETATIVE BARRIERS (INCLUDING BUT NOT
LIMITED TO TREES, SHUBBERY, BERMS, FENCES AND WALLS) UPON A
DRAINAGE EASEMENT THAT THE DIRECTOR OF PUBLIC WORKS FINDS
IMPEDES, DETAINS, RETAINS OR OTHERWISE INTERFERES WITH THE
DRAINAGE OF STORMWATER REGARDLESS OF THE SOURCE OF
STORMWATER.

PROPOSED UTILITY LOCATIONS AND SIZES ARE PRELIMINARY AND WILL BE
FINALIZED AT THE TIME OF SITE ENGINEERING.

LANDSCAPING SHALL NOT BE PLACED WITHIN UTILITY EASEMENTS, WITHIN 8
FEET OF THE WATER MAIN, OR WITHIN 8 FEET OF THE SANITARY SEWER MAIN.
ALL NEW TELEPHONE, CABLE TELEVISION AND ELECTRICAL LINES (EXCEPT
HIGH VOLTAGE LINES) MUST BE PLACED UNDERGROUND WHEN IN THE CITY
OF LAWRENCE OR IN LAWRENCE UGA.

DEVELOPER IS RESPONSIBLE FIR THE COST OF ANY RELOCATION OF
EXISTING UTILITIES, IF NECESSARY TO SERVE THE PROPOSED SUBDIVISION.
IF A BASEMENT IS BUILT ON A LOT WHERE A MINIMUM ELEVATION HAS BEEN
ESTABLISHED, THE BUILDING DESIGN IS ENCOURAGED TO INCORPORATE A
SUMP PUMP.

1. THE SUBDIVISION WILL INCLUDE THE DEDICATION OF RIGHT-OF-WAY
ASSOCIATED WITH MICHIGAN STREET. A PROPOSED EAST-WEST ROADWAY
AND THE EXTENSION OF OUSDAHL ROAD WILL BE PRIVATE.

2. THE SUBDIVISION WILL PROVIDE A CONNECTION TO THE CITY OF LAWRENCE
WATER SYSTEM VIA AN EXISTING 8-INCH LINE LOCATED AT THE NORTHEAST
CORNER OF OUSDAHL ROAD AND 31ST STREET.

3. THE SUBDIVISION WILL PROVIDE CONNECTIONS TO THE CITY OF LAWRENCE
SANITARY SEWER SYSTEM VIA TWO EXISTING MAINS: A 12-INCH MAIN THAT
RUNS NORTH THROUGH THE SUBJECT PROPERTY IN A 10-FOOT UTILITY
EASEMENT; AND A 12-INCH MAIN THAT RUNS EAST NORTH OF THE SUBJECT
PROPERTY IN CITY-OWNED PROPERTY.

4. THE SUBDIVISION WILL PROVIDE CONNECTIONS TO THE CITY OF LAWRENCE
BIKEWAY SYSTEM VIA TWO EXISTING 10-FOOT-WIDE SHARED USE PATHS: ONE
THAT RUNS EAST-WEST ON THE NORTH SIDE OF 31ST STREET AND A SECOND
THAT RUNS NORTH-SOUTH THROUGH NAISMITH VALLEY PARK.

5. PURCHASERS OF THE LOTS IN THE SUBDIVISION MAY OR MAY NOT BE
SUBJECT TO SPECIAL ASSESSMENTS OR OTHER COSTS OF STREETS, ROADS,
WATER LINES AND TREATMENT, AND/OR WASTEWATER LINES AND
TREATMENT.

6. THE PROVISIONS OF IMPROVED ROADS, WATER SERVICE AND/OR
WASTEWATER SERVICE WILL NOT DEPEND IN ANY WAY ON A VOTE, PETITION
OR OTHER COLLECTIVE ACTION OF PROPERTY OWNERS IN THE SUBDIVISION.

© Landplan Engineering, P.A. 2013. This
drawing is copyrighted by Landplan
Engineering, P.A. This drawing may not
be photographed, traced, or copied in
any manner with out the written
permission of Landplan Engineering, P.A.
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Landplan Engineering, P.A. 1310 Wakarusa Drive tele  785.843.7530
Lawrence, Kansas 66049 fax  785.843.2410
email info@landplan-pa.com

September 13, 2013

Sandra L. Day
City/County Planner 11
Planning Division

6 E. Sixth Street
Lawrence, Kansas 66044

Re: 1900 W. 31° Street - Request for Variance
Dear Sandy,

On behalf of Menard, Inc., I am requesting a variance from Sec. 20-810(e)(5)(i) of the Subdivision Regulations
which specifies a 150-foot right-of-way for all principal arterial streets. The below comments address the criteria
for variances as outlined in Sec. 20-8[3(g)(2):

i, Strict application of these regulations will create an unnecessary hardship upon the Subdivider.
The existing right-of-way for 31°* Street in this location is 50 feet wide north of centerline. This
regulation would require that the right-of-way be widened to 75 feet. Generally, the right-of-way
for 31° Street in this vicinity is 100 feet wide. The existing right-of-way in this location adequately
accommodates a 4-lane street with a center turn lane at the intersection with Ousdahl Road. Asa
measure to accommodate an extension of the 10-foot wide shared-use path on the north side of 31"
Street, this subdivision proposes to dedicate a 20-foot wide pedestrian and utility easement adjacent
to the right-of-way. Strict application of this section of the Subdivision Regulations would
unnecessarily remove over half an acre of land from this subdivision for improvements that can be
installed within the right-of-way that presently exists.

ii.  The proposed variance is in harmony with the intended purpose of these regulations.
The subject property is located adjacent to a stretch of 31° Street that is already fully improved to
four lanes, with a center turn lane. Combined with the proposed 20-foot pedestrian and utility
easement, all existing and proposed improvements can be easily zccommodated within this space.
It is unlikely that this street will need to be widened significantly in the future.

iii. The public health, safety and welfare will be protected.
Maintaining the 31" Street right-of-way as it exists will not jeopardize the public health, safety or
welfare, nor would increasing its width serve to improve them. 31" Street functions adequately and
there are no plans for future improvements on the north side of the roadway which would require
additional rights-of-way.

Please let me know if you have any questions and thank you very much for your consideration.
Sincerely,

Brian Sturm, RLA, ASLA, LEED AP



September 26, 2013

Daniel Watkins
901 New Hampshire St Suite 200
Lawrence, KS 66044

RE: September 25™ Letter to the Planning Commission

Dear Mr. Watkins,

After reviewing your 9/25 letter to the Planning Commissioners the simple answer to
your request is no Menards will not accommodate your requests. To be quite honest your
requests are outlandish and unreasonable.

Menard, Inc. has gone through the public process that every applicant goes through and
in several cases gone beyond what is required of applicants to ensure that the process
progressed smoothly. It seems that you are implying the City of Lawrence gave Menards
some special treatment in our application and development because of what were are
allowed to build. Times in Lawrence may have changed but one thing is certain, Menards
went through the exact same public process every applicant is legally required to go
through and the decisions were made by elected members of the Planning Commission
and City Commission.

You are certainly welcome to submit an application to the city to expand the buildings on
your property, that is your right as a property owner. However you are responsible for
accommodating your own onsite stormwater treatment per city code. Several means of
onsite and underground stormater treatment are available and I encourage you to
investigate those further. Your request that Menards take on the burden of your expansion
is unacceptable. Menards fully intends to comply with the rules and regulations the City
of Lawrence has established in regards to stormwater on our own property. At the present
time two drainage channels flow through the property that we are purchasing. We are
required to continue to accommodate that drainage and we have planned accordingly. We
have also agreed that the flooding problem that occasionally affects the neighbors to the
north and the property we are purchasing can be addressed in our site development plans.
This arrangement benefits our property as well as the neighbors to the north. Our
stormwater tract is not intended to be a new dumping area for the whole neighborhood.

Just as Menards has properly addressed the city laws, rules, and reguiations in a iegal
manner on its own property you too are expected to do the same. You retain the right as a
property owner to go through the legal channels and develop your property as you see fit
however it should not be expected that Menards will share in your burden developing
your property. As for the conditions suggested at the end of your letter, I cannot believe

5101 MENARD DRIVE EAU CLAIRE, WI 54703-9625 PHONE (715) 876-5911 FAX (715) 876-2868




as a group with experience developing commercial property you would make them and
expect a positive result. You essentially asked that not only does Menards handle your
entire stormwater burden but we also pay for the whole engineering operation and put
money and effort into your physical site development as well.

Anyone involved in the project will tell you we have been very accommodating so far but
this request overreaches what is reasonable and we are not willing to allow it.

Sincerely,

Menard, Inc. A/%

Edwards

Estate Representative
Menard, Inc. — Properties
5101 Menard Drive
Eau Claire, WI 54703
P: 715-876-2143
C: 715-579-6699
F: 715-876-5998
tedwards@menard-inc.com
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THE LAW OFFICES OF

DANIEL L. WATKINS

901 NEW HAMPSHIRE STREET, SUITE 200
LAWRENCE, KANSAS 66044

TELEPHONE: DANWATKIN S@S UNFLOWER.COM FACSIMILE:
(785) 843-0181 (785) 749-5652

September 25, 2013

Lawrence-Douglas County Metropolitan Planning Commission
ATTN: Bryan Culver, Chair

City Hall

6 East Sixth Street

Lawrence, Kansas 66044

Re: Menard Addition
Dear Commissioners,

On behalf of First National Development, Ltd., | am writing to request certain
conditions be placed on approval of the Preliminary Plat and Rezoning Request
associated with the proposed Menard store at 1900 W. 31% Street. First National
Development developed and owns the property immediately west of the proposed
Menard site. That property, collectively known as First National Addition, includes
among other businesses, The Home Depot and Best Buy. The site was planned and
developed between 1999 and 2003, a time when the City desired to limit commercial
development on 31% Street to an area west of Ousdahl.

In addition to bringing Lawrence its first large home improvement store, the
development of First National Addition provided other benefits to the South lowa
commercial corridor. The improvements paid for by First National, included:

e Reconstruction and widening of 31° Street from lowa Street to Ousdahl

e Installation of traffic signals at the primary entrance to Home Depot at 31%
Street entrance and at the intersection of 31% Street and Ousdahl Road

e Redevelopment of the parking lot and entrance to the U.S. Post Office

It took about four years for First National Development to work out a plan with
City staff, across multiple departments, to ultimately achieve approval for the
development that exists today. That planning process, following the recommendations of
City staff and desires of Planning and City Commissioners, resulted in the following:

e A 15% reduction in the size of The Home Depot building between the initial
proposal and the building which was approved. While the size of the initially
proposed store was consistent with other nearby commercial developments,
such as Super Target and the former K-Mart, The Home Depot building was
downsized from roughly 118,000 S.F. to 99,000 S.F.

e The creation of a 3.2-acre buffer zone, platted as Tract “A,” First National
Addition. Tract “A” sits between The Home Depot and the former Gaslight
Village Mobile Home Park, now the Menard development. Tract “A” was
intended, in accordance with Horizon 2020, as a transition between the
community commercial center and the existing residential use of the
neighboring mobile home park. Tract “A” was Zoned PRD-1 and viewed by
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Planning staff and Commissioners as the eastern boundary of commercial
zoning along 31 Street.

e The installation of two stormwater detention ponds within the aforementioned
Tract “A.” Despite the fact that the City’s Stormwater Engineer approved a
drainage study for First National Addition which discharged all runoff directly
to the adjacent floodplain, two detention ponds were ultimately required.

Ten years later, the City Commission, with Planning Commission
recommendation, has now approved an amendment to the comprehensive plan and a
rezoning request submitted by Menard, Inc., which facilitate the development of a new
commercial center that will compete aggressively with First National Addition. This
approval allows for the construction of a Menard store with nearly double the retail
square footage of the neighboring Home Depot and the development of six additional pad
sites totaling over 120,000 SF of retail.

This dramatic shift in planning policy and allowed development has direct bearing
on First National Addition. There is no longer a need for a transitional buffer zone on the
eastern edge of the Addition. With all adjacent property to the First National Addition—
north, south, east and west—now zoned Regional Commercial (CR) and PCD-2, there is
no longer any purpose for zoning Tract “A” PRD-1. Moreover, considering the fact the
Menard preliminary plat proposes conveying the runoff from First National’s Tract “A”
into its own large stormwater management pond, the elimination of First National
Addition detention ponds is warranted.

First National Development would like to convert the 3.2 acres of obsolete PRD-1
buffer space into viable commercial space which would entail rezoning and replatting this

property.

I called Tyler Edwards at Menard on behalf of First National to discuss issues
related to complementary zoning of Tract “A” and left a voice message about First
National’s desire to work cooperatively on the matter. The indirect response from

Menard and Mr. Edwards was made to Planning Staff that Menard was not interested in
any adjustments or cooperation which would provide competition to their site.

Given the size of the Menard development, as opposed to the severe limitations
on the First National Addition, First National Development believes that certain
conditions are warranted on the Menard’s Preliminary Plat which would allow for
efficient redevelopment of First National Development Tract “A”*. Those conditions are:

1. Menard amend its Hydraulic and Hydrologic Study to certify that the
stormwater management pond proposed with their preliminary plat is sized to
accommaodate the stormwater runoff generated by a redeveloped First
National Addition. Menard is accommodating the City and adjacent
neighborhood stormwater detention and can easily do the same for Tract “A”
which is also planned to flow into this detention area;

! The nearly 50 acre size of the Menard development dwarfs not only the FND development but three other
incremental commercial expansions allowed on South lowa from 31% to 35™ Street over the past two
decades including Target, Penneys/Southwind and Kohls/Old Navy. (See attached drawings).
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2. Menard amend its Traffic Study to include the additional traffic which could
be generated by a redeveloped Tract “A,” First National Addition. The
infrastructure and signals paid for by First National Development are already
in place provide sufficient capacity for additional traffic and provide benefit to
the Menard property;

3. Menard amend its Downstream Sanitary Sewer Capacity Analysis to include
the additional wastewater generated by a redeveloped Tract “A,” First
National Addition. Again, the capacity is in place and can be confirmed with
minimal engineering expense;

4. Menard incorporate into its preliminary plat the necessary stormwater
infrastructure to divert First National Addition stormwater runoff to the large
detention pond located within Menard Addition;

5. Menard provide the City with a written agreement to not protest future
rezoning request for Tract “A,” First National Addition; and,

6. Menard incorporate into their preliminary plat a driveway curb cut on the west
side of Ousdahl Road opposite the planned entrance to the Menard store or
such other access location recommended by City staff.

We would be glad to discuss the basis for these proposed conditions and their
minimal cost and impact on the Menard development as you consider the Menard
Addition Preliminary Plat. Drawings with First National Addition’s Final Plat
identifying Tract “A” in relation to the proposed Menard Preliminary Plat are attached to
this letter for your reference. FND Tract “A” is in yellow. Thank you very much for
your consideration of this equitable request.

Respectfully yours,

Dan Watkins

cc: P. Dellaportas, P. Watkins
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FINAL PLAT OF:

1 N s
| : \ § {MAR!ON ADDIT! k 1 "
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DESCRIPTION: 0 s s u

SEC 14 13 19 LAWRENCE DOUGLAS COUNTY KANSAS A TRACT OF LAND LOCATED IN THE SOUTH HALF OF THE NORTHEAST QUARTER OF

" - - y ; 3 y SECTION 14, TOWNSHIP 13, RANGE 19, LAWRENCE, DOUGLAS COUNTY, KANSAS, BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS: COMMENCING AT THE EAST QUARTER
CORNER OF SAID SECTION 14; THENCE N 89°56'43” W ALONG THE SOUTH LINE OF | :
SAID NORTHEAST QUARTER A DISTANCE OF 525.74 FEET TO THE POINT OF //\ a
BEGINNING OF THE TRACT OF LAND TO BE DESCRIBED; THENCE N 89°56'43" W wfsowww LAWRENCE TRAFFICWAY
CONTINUING ALONG SAID SOUTH LINE A DISTANCE OF 333.02 FEET; THENCE
N 00720'29" W A DISTANCE OF 543.49 FEET; THENCE N 89°39'31” £ A DISTANCE OF

i
EASY LIVING :
MOBILE HOME PARK |-

RRY MANDR

SUBASION

O\ Gt

AR K 75.52 FEET; THENCE N 00°20°29" W A DISTANCE OF 572.95 FEET; THENCE ON A
L A N D M NE COR, SEC 14-13-19 CURVE TO THE LEFT, TANGENT TO THE LAST DESCRIBED COURSE, HAVING A RADIUS |
| 5/8" BAR FOUND OF 70.00 FEET AND AN ARC DISTANCE OF 32.45 FEET; THENCE N 26°54°02" W A - R 1
\ O N o DISTANCE OF 98.59 FEET; THENCE ON A CURVE TO THE RIGHT, TANGENT TO THE |
oN  ADD VT " LAST DESCRIBED COURSE, HAVING A RADIUS OF 130.00 FEET AND AN ARC DISTANCE |
DD T o o OF 61.04 FEET, THENCE N 00°00'00" E A DISTANCE OF 29.48 FEET TO A POINT ON | o
\ O N A | 40" ROADWAY EASEMENT gt THE NORTH LINE OF THE SOUTH ONE-HALF OF SAID NORTHEAST QUARTER; THENCE
M A R | B 268, PG. 184 | 515 S 89'57°31” E  ALONG SAID NORTH LINE A DISTANCE OF 716.77 FEET; THENCE |
| (VACATED BY THIS PLAT)) T2 S 0019'19" £ A DISTANCE OF 330.00 FEET; THENCE S 89°57°31" E A DISTANCE ‘
N LKE S 1/2, NE 1/4, SEC 19-1210 e RS I7 15 NOW ESTABLISHED; THENCE S 00819" £ CONTINUNG ALONG SAD AEST | LOCATION MAP:
T B 15.00" NE COR, S 1/2, NE 1/4, i NG ! - T
—15.00 \ N89*57°31"E 33RD 7S1T6R§§, “30:’5001 , _ SB9sT W /SEC AT/ S RIGHT—OF—WAY LINE A DISTANCE OF 303.42 FEET, THENCE S 8940°41" W , NE 1/4, SEC, 14-T135-R19E
YR .- e 21405 ' CONTINUING ALONG SAID WEST RIGHT—OF—WAY LINE A DISTANCE OF 60.00 FEET; NOT TO SCALE
ARt AT e e e T SRR LT T . e THENCE S 00'19'19” E CONTINUING ALONG SAID WEST RIGHT-OF—WAY LINE A DEDICATION:
NOO"00 00 E N L 7 %‘252%55““‘4 TS f‘%@&?ﬁfi’“ﬁe' . DISTANCE OF 60.00 FEET, THENCE N 89'40'41” E CONTINUING ALONG SAID WEST
29.48 L e 30'B/L1-UTILITY EASEMENT—F ‘7[\ : <88 94 . © PRESSURE GAS LINE RIGHT-OF—=WAY LINE A DISTANCE OF 50.00 FEET, THENCE S 00'19'19" E CONTINUING BE IT KNOWN TO ALL MEN THAT | (WE) , THE UNDERSIGNED OWNER(S) OF THE ABOVE
NOQ'00'00"E BK. 533, PC. 716 |~ 0= _

/ 450 3013 T adogy, ~50 . DEED FOR HIGHWAY PURPOSES ALONG SAID WEST RIGHT—OF—-WAY LINE A DISTANCE OF 313.70 FEET; THENCE DESCRIBED TRACT OF LAND, HAVE HAD CAUSE FOR THE SAME TO BE SURVEYED AND
R=130.00 vy . ’ 28053’013 E \ 69-4%’\63,07'\ l 9) CONTINUING ALONG SAID WEST RIGHT—OF—WAY LINE ON A CURVE TO THE RIGHT PLATTED UNDER THE NAME OF "DUNIGAN SUBDIVISION” AND HAVE CAUSED THE SAME
L=61.04’ 70.00’ . - 68.00" “ W~ <™ " 3 TANGENT TO THE LAST DESCRIBED COURSE HAVING A RADIUS OF '38,127.20 FEET AND TO BE SUBDIVIDED INTO LOTS AND STREETS AS SHOWN AND FULLY DEFINED ON THIS

32.87 SR LOT 17 4 P AN ARC DISTANCE OF 217.26 FEET TO A POINT ON THE NORTH RIGHT—OF—WAY LINE OF PLAT. ALL STREETS AND ROADS, EXCEPT PRIVATE ACCESS EASEMENTS SHOWN ON THIS
' 45,572 SQ. FT.Y| 98 '9¥4 K—10 HIGHWAY AS IT IS NOW ESTABLISHED; THENCE S 76'46'39" W ALONGPSA'D NORTH PLAT AND NOT HERETOFORE DEDICATED TO PUBLIC USE ARE HEREBY SO DEDICATED.
wzsseozy Towac | gl Faoaed T AT SN A DISTANGE 07 487,01 FEET T0 IHE £ o BSGNNIG o
98.59" MW o BT . ARE -8 — AN EASEMENT IS HEREBY GRANTED TO THE CITY OF LAWRENCE AND PUBLIC UTILITY
' | 5, Bz '88: END OF DESCRIPTION. COMPANIES TO ENTER UPON, CONSTRUCT AND MAINTAIN UTILITIES UPON, OVER, AND
R=70.00" ) N ,Ex.l! UNDER THOSE AREAS OUTLINED ON THIS PLAT AS "UTILITY EASEMENT” OR "U.E.”
-_ . A ‘ﬂ) _D. fo)) xé ‘8m
L=32.45 | ] 3o~ © AN EASEMENT IS HEREBY GRANTED TO THE CITY OF LAWRENCE AND PUBLIC UTILITY
z | 3 1S 1SB9*57°31"E COMPANIES TO ENTER UPON, CONSTRUCT AND MAINTAIN STORM DRAINAGE STRUCTURES
| L N89°39°31°E, | » 3 : UPON, OVER AND UNDER THOSE AREAS QUTLINED ON THIS PLAT AS "DRAINAGE
(0 4 g i i | 130'15'[ ) [}7‘.00 100 0 50 100 200 EASEMENT” OR "D.E.
< Y ole | . | G 50__| m AN EASEMENT IS HEREBY GRANTED TO THE CITY OF LAWRENCE AND PUBLIC UTILITY
x || = — | _ COMPANIES TO ENTER UPON, CONSTRUCT AND MAINTAIN SANITARY SEWERS UPON,
o NI IMB T | ! inch = 100 1t OVER AND UNDER THOSE AREAS OUTLINED ON THIS PLAT AS "SANITARY SEWER
ol © LOT 2 ¢ 15 D.E. ' ¢ 10' SSE N | EASEMENT” OR "S.S.E.”
< 2 |8 | ‘334,865 sQ. FT. NOOZOTWN /| | | oo B
N I 7687 Ac. Y Nl 247.98 b BT LEGEND: AN EASEMENT IS HEREBY GRANTED TO THE CITY OF LAWRENCE AND PUBLIC UTILITY
o wl T | ' ' +5 S xS COMPANIES TO ENTER UPCN, CONSTRUCT AND MAINTAIN WATERMAINS UPON, OVER
; . — M . » M
S . 1313 Q36 PRIVATE @ o - 10//1\2P @EETMR tvs/Kz\gE AND UNDER THOSE AREAS OUTLINED ON THIS PLAT AS "WATER EASEMENT.
® | o . APV Access easement L |, z |8 -
Ly - o H T 3 5 |- x', O~ MONUMENT FOUND M 1) Mm M K
; a2 || : . 4 o /. s Ve
/ ) 76,038 SQ. FT. B D VAN ﬂGNATU 3 SIGNATURE -
; | e, , J
o %0 | | z - 129 DE — DRAINAGE EASEMENT M_&?;LLN_IAL_MDOLE.T_MfMﬁﬁ. - Aliece Hous en, Y. P.
o R/W 1o ¢ 15 D.E 865%0%31? EASS;:_'\;?;‘ o 5 PRINT NAME AND TTLE PRINT NAME AND TITLE
T N S \ 3’?8?983“ \ R ) 1 UE  — UTILITY EASEMENT 34TH STREET INVESTORS, L.C. EASY LIVING INVESTMENTS, LTD.
o . CRONN NN Ne ’ ”» ‘ )
N 2| G 20' WATER EASEMENT o) | BTN |0 5894041 "W SSE — SANITARY SEWER EASEMENT
S L __.\: — 8gd4'39” \ Z § "40.32" e 60,00 ACKNOWLEDGMENT:
N AN N BIEE =% S0Q°19'19"E STATE OF KANSAS )
8 = =" ¢ KPL RN ¢ 20° WATER EASEMENT— : 60.00° T <
g ' aiy /BK. 149, PG. 382 N63°26'51"W 113.64’ AN N R o COUNTY OF DOUGLAS +h :
@ C |t 7.5 o _X‘_, N8P 40 4 BASIS OF BEARING: BE IT REMEMBERED THAT ON THIS_Z4~ DAY OF_JUNE __, 1994, BEFORE ME,
o N89°39°31”F 460.000 L I —485.00" 10" U.E: Q 50.00 THE UNDERSIGNED, A NOTARY PUBLIC, IN AND FOR SAID COUNTY AND STATE, CAME
- e o33 5 DE—samim— —— T 7/ \R=45.50 5 EAST LINE OF THE NORTHEAST QUARTER SECTION 14, MIARTINIA: Mool & ALICE PouGER.  WHO IS (ARE) PERSONALLY KNOWN TO ME TO
< 75.52 = I L=16.56" |55 | TOWNSHIP 13 SOUTH, RANGE 19 EAST. ASSUMED BE THE SAME PERSON (S) WHO EXECUTED THE FOREGOING INSTRUMENT OF WRITING AND
2.k u R e | S 00° 19" 19" E DULY ACKNOWLEDGE THE EXECUTION OF THE SAME.
— SO6'08'38"E 25 44! SBO'51'21"W S |
1.8% ! !
|F“ S\ #2500 © | N WITNESS WHEREOF, | HAVE HEREUNTO SET MY HAND AND AFFIXED MY SEAL ON THE
&) ; / M N - | DAY AND YEAR LAST WRITTEN ABOVE. . -,y\ ,Ma’iwm . y
. ‘552" VA - ! . _ OTARY PUBRLIC
=z ; / S oy it 3 %cgess EASEMENT o \8 SURVEY REFERENCE: e ita O\ aticd, " } L L e -2 |
2 + o~ — 0 : Ry Ay, _baam §4q-G8
> NI NG 5 ENLARGEMENT c @ o B AT NoTARY uBLC ~ VY COVMISS ON ZXPIRES
> S20°37'37"W - ENL W |- TITLE INSURANCE COMMITMENT NO. 41065 | v > AN
- _ 207.00 ' i o : EFFECTIVE DATE: JULY 11, 1995
— A ( 15'8/L w ol 3 DOUGLAS COUNTY TITLE COMPANY ENDORSEMENTS:
_ | N < | 700 MASSACHUSETTS ,
e 14 o | LAWRENCE, KANSAS 66044 APPROVED BY RIGHTS~OF —WAY AND EASEMENTS '
0 | | o LOT 4 . =2 LAWRENCE—DOUGLAS COUNTY ACCEPTED BY
| 188,850 SQ. FTi> ‘F l,,g PLANNING COMMISSION CITY COMMISSION
- ]Hl LOT 5 S | 2.039 AC. g I - DOUGLAS COUNTY, KANSAS LAWRENCE, KANSAS
| !
Vg ¥ P - ' hi
z | | 348,644 SQ. FT. N [ o PREPARED FOR: _
< ! | 8.004 AC. ¢ 36" PRIVATE ' ey H/'“* Y .
R Ly ACCESS EASEMENT : NI . EASY LIVING INVESTMENTS, LTD. -
Ll L -~ v— | ' : i A AT
= N\ | ol A 3323 10WA STREET CHARNAL /“&ATE
IS4 | ] o N LOT #1 |
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aNE — " LAWRENCE, KANSAS 66044 . 401084
I \130 N - ' FILING RECORD: NOEX__ C
P rigiaee , ! ; EX .‘- o
HW_ B0 AY ,/(1-; S0B/L ; STATE OF KANSAS NUMERICAL INDER. e Lt
ENLARGEMENT ( DRAINAGE EASEMENT—4"" &% { COUNTY OF DOUGLAS -
NOT TD SCALE S —re -~ ' /
g0 Ve S o CERTIFICATION
N B89'56°43" W 333.02° £ 1/4 co THIS IS TO CERTIFY THAT THIS INSTRUMENT WAS FILED FOR REf‘ORD IN THE OFFICE
R/W SEC 14~13-19 i HEREBY.GERTFY THAT THE PLATTED AREA AND THE LOCATION MAP SHOWN HEREON ARE OF THE DOUGLAS COUNTY REGISTER OF DEEDS ON THIS A9H~ DAY OF Jima.
POINT OF 0 HWY - cESS) T ALUMINUM. CAP THE T EMMD«A@CURATE RESULTS OF A FIELD SURVEY AND THAT THE PLAT IS A CLOSED 199(p. AND IS DULY RECORDED ATJQ:@0__; PLAT POOK_BIS_ AT PAGEAWR . 7 > Ay,
(NO 22777 ACCESS) 3 o, \
NOTES: VIVARR
- REGISTER OF DEF:D_)
(@ STREET TREES SHALL BE PROVIDED IN ACCORDANCE WITH THE MASTER STREET g 7 REBORG,  Lo—1151 - |
TREE PLAN “ILED WITH THE REGISTER €+ DEEDS 'N BOOKSSI AT PAGELL. . K;\V;E‘f‘rm-\.,,;;. EERING, INC r - —
@ bngjinusg 4 SYLL NOT HAVED T ECT ACCESS TC SCUTH WA STREET/U.S. 122 NW., “‘m,nwm NAL PLAT OF- o" ,
- ; : ’ |
@ LOTS 4 AND 5 SHALL NO™ HA.T DRECT ACCESS TO THE SOUT-WEST LAWRENCE ff;Y%Tc’g;_ ,OﬁOURi 84150 D! "\] SAN SUBDIVISIONT
TRAFFICWAY /K=1C HICHWAY, ' - - (
@ A CROSS ACCTSS TASGZMENT SHALL BE PROVIDED FROM T:% EXCEPTED TRACT | TN AR RVSOL MISSOUY  PROJ NQL 40,044
BOOK 3€3, PACGE €81 TO 33RD STREET AT A LOCATION 7/ 2E DETERMINED BY | 1e67 W 95TH STREET ' D O A o S (o7 S TR
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- o
NO ms , JIST STREET
GRAPHIC SCALE ACCESS TO 31ST STREET SMALL BE LMITED TO TWO LOCATIONS SHOWN, CORONET s
. o % e xo0 - STREET TREES SHALL BE PROVIDED /N ACCORDANCE WITH THE MASTER STREET ve. .| Mo.
W TREE PLAN FILED WITH THE REGISTER OF DEEDS. BOOK 6071, PAGE 16| .
TRACT ‘A’ IS MEREBY DEDICATED AS PUBLIC RIGHT—OF—WAY.
( IN FeET )
1 inch = 100 ft THERE SHALL BE NO DIRECT ACCESS TO /OWA STREET FROM LOT 2 OR LOT 3, OR LOT 4. [ine Table 3
THERE SMALL BE NO DIRECT ACCESS TO 31ST STREET FROM LOT 3. Line Lenath ?ear{ng g
THE BEARINGS SHOWN ON THIS PLAT ARE BASED ON THE MODIFIED STATE PLANE L 155.00 N1220 01 E a
COORDINATE SYSTEM, KANSAS ZONE, NAD-8J3. [ 2 175.92 8744 45°E & 8
Lo} __ 150.00] _ S020104 < V 338D STREET
m 8744 w WAL —MART
60.00 NO21515°W 3 A%DO/T/?N
ACCESS o) 91.49] S12372 -
5/8" BAR N ASPHALT FND. POINT NORTH LINE, NW 1/4, SEC. 13-T135-R19E N — L7 25.42]  S874445°W
A A Y3457 STREET ' 2Lo8 MIZ7Z7
. 13-T135- S i JI1ST S L9l 70.88] N425043
1J . - $ ' % f 0 4£3.59] _ N1220'01E ]
N 8742 2 663.24 <
142 32, \ 522.92' Po 00 Bo
o1 — — 4 b — < — T :: 4 —1— =X N coLt $Skoimsion No. 2
1+ e — | N osery g CEM A || LOCATION MAP
& i 8 | % s P\' SCHWERMANN y
L Y .
* | d i o NY 1/4, SEC. 13-T13S-R19%
€ o 3 LEGAL DESCRIPTION . g ,
' SCALE: 1™ = 800
S 43,860 S.F |' Sy A TRACT OF LAND IN THE NORTHWEST QUARTER OF SECTION 13, TOWNSHIP 13 SOUTH, RANGE 19 EAST OF THE SIXTH PRINCIPAL MERIDAN, DESCRIBED AS FOLLOWS:
e 7. ACRE(S) e N, S A REPLAT OF LOT 4 OF A FINAL PLAT OF LOTS 4 AND 5 IN ARMSTRONG'S SUBDMSION NO. 1, A SUBDMSION IN THE CITY OF LAWRENCE, KANSAS, AND AN
" [ LOT 1 XS B ADJACENT TRACT OF LAND EAST OF SAID LOT 4 AND LOTS 54, 58 AND 50 OF A REPLAT OF LOT 5, ARMSTRONG'S SUBDMSION NO. 1, TOGETHER WITH A PORTION
. l | & CORONET SUBDIVISION oY OF IOWA STREET (U.S. 59 HIGHWAY) RIGHT—OF—WAY, ALL OF WHICH IS MORE PARTICULARLY DESCRIBED AS FOLLOWS:
| y UNITED STATES % 2 QO: BEGINMING AT THE NORTHEAST CORNER OF SAID LOT 4, SAD POINT BEING ON THE SOUTH RIGHT-OF—WAY LINE OF 31ST STREET: TMENCE SOUTH 02°00°28" EAST,
| | v OSTAL SERVICE 2R ALONG THE EAST LINE OF SAID LOT 4, 460.01 FEET TO THE SOUTHWEST CORNER OF LOT 1 OF CORONET SUBDMISION, A SUBDIVISION IN THE CITY OF LAWRENCE.
NSTAZ 20 | P OS5 KANSAS; THENCE NORTH 87°42'29" EAST, ALONG THE SOUTH LINE OF SAID CORONET SUBDMISION AND THE SOUTH LINE OF COLT SUBDMSION NO. 2, A
=5 g =~ SUBDMISION IN THE CITY OF LAWRENCE, KANSAS, 730.28 FEET TO THE WEST RIGHT—OF-WAY LINE OF OUSDAML ROAD; THENCE SOUTH 02'17°30" EAST. ALONG
l 192.32’ | ’ _ i SAID WEST RIGHT-OF—WAY LINE, 759.63 FEET TO THE NORTH RIGHT—OF-WAY LINE OF 33RD STREET: THENCE SOUTH 87'44°45" WEST, ALONG SAID NORTH RICHT-
I 2 o= LoT 3 OF—WAY LINE, 1116.57 FEET TO THE SOUTHWEST CORNER OF SAID LOT 5D;~THENCE NORTH 12'20°01" EAST, ALONG THE WEST LINE OF SAID LOT 50, 155.00
Q S & COLT SUBDMISION NO. 2 Q FEET TO THE SOUTHEAST CORNER OF SAID LOT 58; THENCE SOUTH 87°44'45" WEST, ALONG SAID SOUTH LINE, 175.92 FEET TO THE NORTHEAST CORNER OF SAD
. | v b & CHERYL A ) LOT S4; THENCE SOUTH 02°01°04" EAST, ALONG THE EAST LINE OF SAID LOT 5A, 150.00 FEET TO THE NORTH RIGHT-OF—WAY LINE OF 33RD STREET: THENCE
85° R, é ' . ROBERT L BeoMANN S SOUTH 87'44°45" WEST, ALONG SAID NORTH RIGMT—-OF—~WAY LINE, 140.00 FEET TO THE EAST RIGHT—OF—WAY LINE OF U.S. HIGHWAY 59; THENCE NORTH
S 0215'15" WEST, ALONG SAID EAST RIGHT—OF—~WAY LINE 60.00 FEET; THENCE NORTH 12'37'27" WEST, ALONG SAID EAST RIGHT—OF—WAY LINE, 91.49 FEET:
. ‘ . | THENCE SOUTH 87°44°45" WEST, 25.42 FEET; THENCE NORTH 12'37'27° WEST, 67.89 FEET; THENCE NORTH 02°01°04” WEST, ALONG A LINE 85.00 FEET
o) f~ 25’ D/E EAST OF AND PARALLEL TO THE WEST LINE OF SAID QUARTER SECTION, 951.90 FEET; THENCE NORTH 42°50'43" EAST, 70.88 FEET TO THE SOUTH RIGHT~OF—WAY
© \ | M LINE OF . 3IST STREE T THENCE %’ﬁ”n s\sfrc#yo»gr SAD_SOUTH mcHr-orEon:;  LINE_ 665.24 FEET TO THE POINT OF BEGINNING. THE ABOVE
8 { '] ' * ’ MORE d WREN » DOUGLAS f} .
& 325 Y DEDICATION —
‘ o I BE [T KNOWN TO ALL MEN THAT | (WE), THE UNDERSIGNED %S) OF THE ABOVE DESCRIBED TRACT OF LAND, HAVE HAD CAUSE FOR THE SAME TO BE SURVEYED
3 ‘ AND PLATTED UNDER THE NAME OF RIDGE PLAZA ADDITION™ AND HAVE CAUSED THE SAME TO BE SUBDIMIDED INTO LOTS AND STREETS AS SHOWN AND FULLY
\ ] | DEFINED ON THIS PLAT. ALL STREETS, DRIVES, ROADS, ETC. SHOWN ON THIS PLAT AND NOT HERETOFORE DEDICATED TO PUBLIC USE ARE HEREBY SO DEDICATED.
3 | ' | AN EASEMENT IS HEREBY GRANTED TO THE CITY OF LAWRENCE AND PUBLIC UTILITY C;OMPANIES TO ENTER UPON, CONSTRUCT AND MAINTAIN UTILITIES UPON, OVER,
& R ‘ ; | | AND UNDER THOSE AREAS OUTLINED ON THIS PLAT AS “UTILI MENT® OR "U/E.
B
E -~ ~ .‘ e ' r_ #/' ' t
L1~ S " g g ' S ; WILLIAM E. SHAW, TED
4] ; AT T { | I 3 ' CITY OF LAWRENCE EARL MAY SEED & NURSERY, LC
- = , INC., 4
~| X d | < by b3 A MICHIGAN CORPORATION
h S | L )
- ™ (3 | | | QAP JUUANA DoCOSTA
0 > | = , . I | - £ COMMISSION # CC 660895
8k, | S R ) o 20° U, | A BRENDAVOST EPRES AUG 18, 2001
o ) Notary Fuiic - State of Kaiisas % BONOED THRU
; “ & ACCESS b | ACKNOWLEDGEMENT vy hp. Expics | 7o an S 0w
{ e % ESMT- || ‘ ' | | STATE OF STATE OF Fééle/DA
- | COUNTY NTY LEE
: : 1y LOT 2 |! | ) a7 .
1109129 S.F | ‘ BE T REMEMBERED AT ON s mrarMml.muz, BE IT REMEMBERED THAT ON THIS _ O DAY OF/IMCH 1998, BEFORE ME,
\ ’ » | | ‘ THE UNDERSIGNED, A NOTARY PUBLIC, IN AND FOR SAID COUNTY AND STATE, THE UNDERSIGNED, A NOTARY PUBLIC, IN AND FOR SAID COUNTY AND STATE,
25.4625 ACRE(S) | CAME TODD THOMPSON, ATTORNEY—IN—FACT FOR MALAN REALTY INVESTORS, INC., CAME WILLIAM E. SHAW, CEO OF EARL MAY SEED & NURSERY, LC,
3 (I
| % " WHO IS (ARE) PERSONALLY KNOWN TO ME TO BE THE SAME PERSON(S) WHO WHO IS (ARE) PERSONALLY KNOWN TO ME TO BE THE SAME ) WHO
» - | | | ‘ EXECUTED THE FOREGOING INSTRUMENT OF WRITING AND DULY ACKNOWLEDGE EXECUTED THE FOREGOING INSTRUMENT OF WRITING AND DULY ACKNOWLEDGE
U) 10" U, ' ' | i 90802.01 S.F. g THE EXECUTION OF THE SAME. THE EXECUTION OF THE SAME.
\ | 2.0845 ACRE(S. WTNESS WMEREDE, | HAVE HEREUNTO SET MY WAND AND AFF) WITNESS WHEREDF, HEREUNTO HAND
gi - \ \ ORIGMLLOTLMS‘.‘ || ] ‘ ®) ‘ § gNMDQYANDYE‘AR’lTSTVRIﬂENABOﬂ YED MY SEAL %memrmorzjnlt'rsvfmmmwoﬂw AND AFFIXED M SEAL
) | ; - ARMSTRONG'S R \ 1N
= SUBDMSION NO. 1 | | | 5 &Qg{%@ ‘ Z a1 .
+ | N %\ || : § \ | . ARY PU MMISSION EX e, it D> Cos 779 W SRR S —
: ' N § 2 v 134832
. | S | | N 1! | |
} | Y FILING RECORD INDEX ____
' 85’ R/W] ¢ £ S — — — -@® | smre or Kansa s ’ PAMELA J. MATTSO VUMERICAL INDEX
— F . x —_— — — - ":___:_:———I \ ‘ COUNTYO’-D-ng-Mi— - 2 ggUrSrYOFOFMDNoSsgLAS
. S S — — =<1 . = 20" U/E ) REMEMBERED l Ma rrh
3 NSTA44SE ~ NN 12.8' ACCESS ESMT. ! { 10" U/E #f”womsmmo, A NOTARY %sa./c. W o For AL caxri?mgs gg\%‘“ THIS IS TO CERTIFY THAT THIS INSTRUMENT WAS FILED FOR e
LOT 4 / ) L-’z.’.w‘ CAME BONNIE S. AUGUSTINE, MAYOR OF THE CITY OF LAWRENCE, ICE OF THE DOUGLAS COUNTY REGISTER OF DEEDS ON THIS DAY OF
, ‘7‘»-_% \ ‘ =Xl WHO IS (ARE) PERSONALLY KNOWN TO ME TO BE THE SAME PERSON(S) WHO ‘E&L . 1998 AND /S DULY RECORDED AT 188 ; PLAT BOOK PAGE Qbla .
0' U 45,536 S.F. 10 U . . 40 R/W | | %C% THE FO.OFRED'EG.M MTRU‘ENT OF WRITING AND DULY ACKNOWLEDGE AN
3 1.045 ACRE(S) | % ! 5&,4??%?“
‘g ’ WITNESS WMEREDF, | NAYE HEREUNTO SET MY NAND FFIXED .
& N 87744'45° £ .ﬂ.42u ,‘ ‘ ‘\ ‘\ l O THE DAY AND YEAR LAST WRITTEN ABOVE. o 4 S SUE NEUST
. 3 SOy L N
‘ ) »h oo ’,
J g ° ‘ ‘ Q \ Mz IION Q‘ .._- ... % |
. ' - 8 . } g o: < - - ..- “’ l‘c
| . S gy - e
Lot 5C L=118.39" |x __\ N ¥ TS
sumSIONNg-Y// % % [ — L____&ZQ-’.Q__._ ‘ ’ .’ ~ H
J J cOo., LC e ———— —— W ¢ —_——— = R N 7‘ . .'.' \.:-/ L '.o.‘ .
o/6 FoN hoLT e S87°44°45°W 1116.57° _ , | ENDORSEMENTS P
50’ Q_ JOINT ACCESS m BY LAWRENCE-DOUGLAS CCXI'ITY RIGHTS—OF —WAY AND EASEMENTS ACCEPTED BY 7.“6“; \
J3RD STREET POINT
5/8° BAR IN ASPHALT FND. I : Zﬁ /
COR., MW 1/4 T N M ' 227/9%
SEC. 13-T13S-R19€ i o 4\ }— — = N MICHAEL. HECK wE
‘, o ———— — — T T T N
T | | N
/ LOT ONE ‘
I HEREBY CERTIFY THAT THE PLATTED AREA AND THE LOCATION MAP SHOWN
NEREON ARE THE TRUE AND ACCURATE RESULTS OF A FIELD SURVEY CONDUCTED
' BY ME OR UNDER MY DIRECT SUPERVISION. THIS PLAT IS A CLOSED TRAVERSE,
MONUMENTAT/ON l /NE l E /D GE l L/ ‘ Z/ \ / \ DD/ ; /ON FIELD WORK_CONDUCTED ON JULY 16, 1997. PLAT PREPARED JULY 21, 1997.
. ® 1/2° MR FOUND , ’ KEVIN_EATON R.LS. #1117
® 3/4" BAR FOUND A REPLAT OF LOT 4 OF A FINAL PLAT OF LOTS 4 AND 5 IN ARMSTRONG'S PO BoX 3280 U
SUBDIVISION NO. 1; AND AN ADJACENT TRACT OF LAND; AND LOTS 5A, 5B, (913) 835-3358 kY
@ 1° mar rounn & 5D OF A REPLAT OF LOT 5, ARMSTRONG'’S SUBDIVISION NO. 1; AND A
O 12" Mr SET PORTION OF IOWA STREET (U.S. 59 MIGHWAY) RIGHT—OF-WAY), N
O
IN THE CITY OF LAWRENCE, DOUGLAS COUNTY, KANSAS ] | 4. X
3
NW 1/4 - - *
/4 SEC. 13-T13S-R19E ,
bt




NOTES ACKNOWLEDGEMENT
- STATE oF Minnaseta,
1. STREET TREES SHALL BE PROVIDED IN ACCORDANCE WITH THE MASTER STREET COUNTY  OF Hennepin

LINE TABLE
NAME BEARING DISTANCE
L N 87°58'56" E 40.00
L2 N 02°01'04" ¥ 40.00
L3 N 87°58'56" E 40.00
L4 N 02°01°'04" ¥ 40.00
CURVE TABLE
NAME DELTA RADIUS LENGTH
cl 89°49'37" 175.00 274.36
2 40°53'547 174.09 124.27
c3 40°53' 54" 174.09 124.27
c4 89°49'37" 145.00 227.33
(4] 40°53'54" 144.09 102.85
cé 40°53' 54" 204.09 145.68
c7 3841477 205.00 138.45
c8 40°53'54" 204.09 145.68
c9 40°53'54" 144.09 102.85
JIST STREET

TREE PLAN FILED WITH THE REGISTER OF DEEDS. BOOK 52, PAGE /7067.

THIS PLAT 1S SUBJECT TO THE STORM DRAINAGE EASEMENT AND AGREEMENT WITH
THE ADJOINING COTTONWOOD PROPERTY AND 1S5 RECORDED AT THE DOUGLAS COUNTY

REGISTER OF DEEDS AS FOUND IN BOOK

» PAGE

BE |T REMEMBERED THAT oN TH!s I€% pay oF October | 1004, BEFORE ME,
THE UNDERS!GNED, A NOTARY PUBLIC, IN AND FOR SAID COUNTY AND STATE,
CAME mw.mms Rarder and Willlam P. Hise

WHO IS (ARE) PERSONALLY KNOWN TO ME TO BE THE SAME PERSON(S) WHO
EXECUTED THE FOREGOING INSTRUMENT OF WR!TING AND DULY ACKNOWLEDGE
THE EXECUTION OF THE SAME.

THIS PLAT |5 SUBJECT TO THE PUBLIC ACCESS TO MARKS TRACT AND NIEDER
ROAD (REVERSE FRONTAGE ROAD ) AGREEMENT RECORDED AT THE DOUGLAS COUNTY IN WITNESS WHEREOF, | HAVE HMEREUNTO SET MY HAND AND AFFIXED MY SEAL

REGISTER OF DEEDS,

AS FOUND IN BOOK

, PAGE

TRACT ‘A’ 1S SUBJECT TO SIGN VARIANCE AGREEMENT DATED APRIL 13,

VWILLIAMS NATURAL GAS EASEMENT IN SOUTHWEST CORNER OF LOT 1,
RELOCATED PER AGREEMENT WITH WILL/AMS NATURAL GAS COMPANY.

BLOCK 2 TO BE

ON THE DAY AND YEAR LAST WRITTEN ABOVE.

1994.

) Mvu'nq,,..; SR NP

| 2- ;g.q4 NSV
MY COMMISSION EXPIRES

THERE SHALL BE NO ACCESS TO US 59 HIGHWAY (/OWA STREET) FROM LOT 1, : : : . -
BLOCK 1, OR TRACT 'A’. .

CHORD BEARING

S 46°55'52" £
N 18°25'53" £
S 18°25'53" ¥

- § 46°55"52" £

N 18°25'53" £
S 18°25'53" ¥
S 21°21'57" £
S 18°25°53" ¥
N 18°25'53" £

CHORD

247.11
121.65
121.65
204.75
100. 68
142.61
135.54
142.61
100. 68

|

MARION
ADDITION /!

“33RD S‘TREETT]

LOCAT/ON MAPR

NE 1/4, SEC.

14-T135-R19E
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A FINAL PLAT OF

MARION ADDiTiON

A SUBDIVISION IN THE CITY OF LAWRENCE, DOUGLAS COUNTY, XANSAS
NE 1/4, SEC. 14-T13S-RIGE

e

LEGAL DESCRlPTION

A TRACT OF LAND IN THE NORTHEAST QUARTER OF SECTION 14, TOWNSHIP % "SOUTH,
RANGE 19 EAST OF THE SIXTH PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOVWS: :

BEGINNING AT THE NORTHWEST CORNER OF LOT 2 OF HARWOOD ADDITION, AN ADDITION

TO THE CITY OF LAWRENCE, KANSAS; THENCE SOUTH 02°01'04" EAST ALONG THE WEST
LINE OF SAID LOT 2, 262.00 FEET; THENCE SOUTH 03°12'35" WEST, 164.%4 FEET;
THENCE NORTH 88°09'19"” EAST, 235.00 FEET:; THENCE SOUTH 02°01'04" EAST, 9.00
FEET; THENCE NORTH 88°09'19" EAST, 247.00 FEET; THENCE SOUTH 02°01'04" EAST,
560.79 FEET TO THE EASTERN EXTENSION OF THE NORTH LINE OF LANDMARK ADDITION,
AN ADDITION N THE CITY OF LAWRENCE, KANSAS; THENCE SOUTH 88°15'03” WEST ALONG
THE NORTH LINE AND |TS EASTERN EXTENSION OF SAID LANDMARK ADDITION, 247.00
FEET TC THE NORTHWEST CORNER OF SAI!D LANDMARK ADDITI!ON; THENCE SOUTH 02¢01'086"
EAST ALONG THE WEST LINE OF SAID LANDMARK ADDITION, 279.93 FEET TO THE SOUTH
LINE OF THE NORTHEAST QUARTER OF SAID QUARTER SECTION; THENCE SOUTH 88°15'10"
WEST ALONG THE SOUTH LINE OF THE NORTHEAST QUARTER OF SAID QUARTER SECTION,
1014.58 FEET TO THE SOUTHWEST CORNER OF THE NORTHEAST QUARTER OF SAID QUARTER

SECTION; THENCE NORTH 01°56'27" WEST ALONG THE WEST LINE OF THE NORTHEAST : e

QUARTER OF SAID QUARTER SECTION, 847.58 FEET; THENCE NORTH 88°09'19" EAST,
§98.12 FEET; THENCE NORTH 03°12’'35" EAST, 168.06 FEET; THENCE NORTH 02°01'04"
WEST, 258.59 FEET TO THE SOUTH RIGHT-OF-WAY LINE OF 31ST STREET; THENCE NORTH
88°09' 19" EAST, ALONG SA!D SOUTH RIGHT-OF-WAY LINE OF 31ST STREET, 80.00 FEET
TO THE POINT OF BEGINNING. THE ABOVE CONTAINS 23.713 ACRES, MORE OR LESS, ALL
IN THE CITY OF LAWRENCE, DOUGLAS COUNTY, KANSAS.

DEDICATION

BE IT KNOWN TO ALL MEN THAT | (WE), THE UNDERS!GNED OWNER(S) OF THE
ABOVE DESCRIBED TRACT OF LAND, HAVE HAD CAUSE FOR THE SAME TO BE
SURVEYED AND PLATTED UNDER THE NAME OF "MARION ADDITION"

AND HAVE CAUSED THE SAME TO BE SUBDIVIDED INTO LOTS AND STREETS

AS SHOWN AND FULLY DEFINED ON THIS PLAT.  ALL STREETS, DRIVES,
ROADS, ETC. SHOWN ON THIS PLAT AND NOT HERETOFORE DEDICATED TO
PUBLIC USE ARE HEREBY SO DEDICATED. AN EASEMENT |S HEREBY GRANTED
TO THE CITY OF LAWRENCE AND PUBLIC UTILITY COMPANIES TO ENTER UPON,
CONSTRUCT AND MAINTAIN UTILITIES UPON, OVER, AND UNDER THOSE AREAS
QUTLINED ON THIS PLAT AS "UTILITY EASEMENT" OR "U/E."

DAYTON HUDSON CORPOMAT ION

\ * . . M - b
BY M“M _@_?4%2;_ <
William E. Hurdor - Vice Pus dend MARY F# RUSCHA, TRUSTEE
‘nn . OF THE MARY F. RUSCHA REVOCABLE
Atest: : TRUST DATED DECEMBER 19, 1991
+FS Wilham P Hise - 4est. Secretary
ACKNOWLEDGEMENT
STATE OF
COUNTY OF
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BE IT REMEMBERED THAT ON THIS &2/ DAY OF,deﬂﬁ*_, 1994, BEFORE ME,
THE UNDERSIGNED, A NOTARY PUBLIC, IN AND FOR SAID COUNTY AND STATE,
CAME  774Ry <~ Ruscw
WHO IS (ARE) PERSONALLY KNOWN TO ME TO BE THE SAME PERSON(S) WHO
EXECUTED THE FOREGOING INSTRUMENT OF WRITING AND DULY ACKNOWLEDGE
THE EXECUTION OF THE SAME. . R

IN WITNESS WHEREOF. | HAVE HEREUNTO SET MY HAND AND AFFIXED MY SEAL
ON THE DAY AND YEAR LAST WRITTEN ABOVE. |

Q;%mgngZZA&LQg&L____ 7, /997

NOTARY PUBLIC : - MMISSITON EXPIRES

ENDORSEMENTS -~ = - i~v¢5’-:’w°"**?‘~,,.:":,mji s I

APPROVED BY R|1GHTS-OF-WAY AND EASEMENTS
LAWRENCE-DOUGLAS COUNTY ACCEPTED BY
PLANNING COMMISSION CITY COMMISSION
DOUGLAS COUNTY, KANSAS * LAWRENCE, KANSAS
CHAl&MAN DATE
BARBARA FLORY F. “JOLENE ANDERSEN
I TYSCLERK | 1 T DATE
RAYMOND J. HUMMERT

FILING RECORD , megag

INDEX S :

STATE OF KANSAS NUMERICAL INDEX
COUNTY OF DOUGLAS

—

THIS IS TO CERTIFY THAT THIS INSTRUMENT WAS FILEDN; -DR RECORD IN-THE
OFF ICE OF THE DOUGLAS COUNTY REGISTER OF DEEDS ON'THIS DAY OF

Decernbdeyr , 1994 AND IS DULY RECORDED ATZT’—"‘("— PLAT BOOK P-1S _ PAGE _£57_

REGIGTER OF DEE
SUE NEUST IFTER—

CERTIFICATION

| HEREBY CERTIFY THAT THE PLATTED AREA AND THE LOCATION MAP SHOWN
HEREON ARE THE TRUE AND ACCURATE RESULTS OF A FIELD SURVEY AND
THAT THE PLAT,, CLOSED TRAVERSE.

Vierg,
Wy
T e

PLAT PREPARED APRIL 18, 1994

LAWRENCE, KANZ
(913) 843-7530

Jusers/{ran/93544/prat/MARION  (PLAT)

jor amb ¥ i

Marion Addition



THE LAW OFFICES OF
DANIEL L. WATKINS
901 NEwW HAMPSHIRE STREET, SUITE 200
LAWRENCE, KANSAS 66044

TELEPHONE: Dr\N\XYATKINS@SUNFLO\W ER.COM FACSIMILE:
(785) 843-0181 (785) 749-5652

October 16, 2013

Lawrence-Douglas County Planning Commission
ATTN: Bryan Culver, Chair

City Hall

6 East Sixth Street

Lawrence, Kansas 66044

Re: Conditions of Menard’s Preliminary Plat
Dear Commissioners,

On behalf of First National Development, Ltd.,(FND) with this letter | would like
to revise the requested conditions to the Menard’s Inc. Preliminary Plat, as proposed in
my September 25, 2013 letter to the Commissioners. After reviewing the proposed
conditions and discussing planning policy with City staff, FND has agreed to withdrawal
requested conditions numbered 1, 2, 3, 5, and 6. However, FND respectfully requests
that the Planning Commission consider proposed condition No. 4. That condition would
ensure that Menard’s Inc. consider and incorporate sufficient stormwater infrastructure for
the development of Tract“A’.

Stormwater on the FND property is currently collected in the detention ponds
located on Tract“A’and channeled by City easement to the creek situated in lower
elevations to the north and west of the FND site. The stormwater plan in the Menard Inc.
Preliminary Plat diverts this channeled water into Menard’s new detention pond, located
immediately to the north of Tract“A’. Accordingly, the Menard Inc. Preliminary Plat
already plans to accommodate the stormwater from the FND property by diverting it
through the stormwater pipes it must install in any event. The proposed condition would
simply require Menard, Inc. to properly size the pipe to accommodate FND’s stormwater,
without detention on the FND site. Because FND is otherwise limited in its stormwater
options due to the location of the Menard, Inc. site, this proposed condition is the most
efficient process for avoiding future undue hardship to either Menard Inc. or FND.

While FND respects the recommendation and policies of the planning staff, it also
acknowledges that the competitive advantage to be gained by Menard’s is the result of a
change in these policies. This equitable resolution would simply allow FND the same
opportunity for development that Menard’s would receive with the approval of its
preliminary plat.

Respectfully yours,

Dan Watkins
cc: T. Edwards, P. Dellaportas
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