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P.0. Box 1072, Lawrence, Kansas 660

December 11, 2011
Mr. Aron E. Cromwell, Mayor DF :
Lawrence City Commissioners £C 12 2011
City Hall CITY MANAGER 7
Lawrence, Kansas 66044 LA GE? }?SFF}CE

RE: REGULAR AGENDA ITEM NO. 3, 12™ AND HASKELL RECYCLING CENTER.

Dear Mayor Cromwell and City Commissioners:

The Leagune of Women Voters of Lawrence-Douglas County is extremely concerned about ftem No. 3 on
your Regular Agenda. This item is to “Review a zoning compliance matter related to the use of 1146
Haskell Avenue, and provide direction to staff as appropriate.”

The action directive by the Planning Director to the City Commission is to interpret the meaning of “open
use of land.” The reason for this directive is that Mr. McCullough has interpreted the salvage operation at
12" and Haskell not as an open use of land, but as a recycling center that requires only a site plan. This
interpretation further confounds the issue by his interpretation that by reducing the area of the yard, it no
longer constitutes an “open use of land.” This leads to the question of how large is “open.”

We believe that this interpretation has extremely serious ramifications for the City of Lawrence. We base
our concern on the following reasons.

1. The question of interpretation of the Land Development Code is the province of the Board of Zoning
Appeals and not that of the City Commission.

2. The interpretation of this nuisance-generating, non-conforming salvage operation, regardless of size,
in this location, as a “recycling facility,” and therefore allowed to continue contingent upon acceptance of
a site plan has even more serious implications and consequences for the City.

The current operation on this site, as described by the neighbors, is clearly a salvage operation. It is
apparent to us after reading the Land Development Code that there is an unquestionable distinction
between salvage operations and recycling facilities. Recycling and collection from donations by the
public require recycling facilities convenient to the general public. Therefore these uses can be located in
accessible locations and cannot be environmentally polluting, hazardous, or obnoxious (20-540).
Recycling processing occurs in enclosed buildings. These recycling facilities, both large and small, have
to be regulated as outlined in our Code, and specifically do not include “salvage operations.” The
interpretation that this salvage operation could be located and treated in the same way as are recycling
facilities is a real possibility based on the precedent of interpreting this open use of land, as is being
proposed by staff. It is clear to us that the regulations governing the location of recycling facilities were
intended to protect the surroundings in order to make them readily accessible to the public. Please
visualize what could happen to our lovely city if every neighborhood could be subjected to the effects of
the current land use at 1146 Haskell should it be interpreted as a recycling facility.

Perhaps the most important position that the national (and local) League of Women Voters has is the
following:

“Whatever the issue, the League believes that efficient and economical government requires
competent personnel, the clear assignment of responsibilities, adequate financing, coordination
among levels of government, effective enforcement [emphasis added] and well defined channels for

citizen input and review.”
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We find this situation extremely serious, not only because of the negative impact on the neighbors of this
salvage operation, but also for the ramifications of this situation on the interpretation and enforcement of
our Land Development Code. Our Land Development Code is a law to be properly interpreted and
enforced in the same manner as are our other laws. We expect our citizens to obey the law. We also have
a right to expect our administrators to properly interpret and enforce the law.

We ask that the City Commission require that the law be properly enforced and order that this open use of
land at 1146 Haskell be discontinued.

Thank you for your careful consideration of this issue.
Sincerely yours,

1 {aﬁ, Holy Olow T3Mnch

Kay Alan Black, Chairman
President Land Use Committee
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Lawrence Association of Neighborhoods

Neighborhoods Wor Kw?q Tagef/“er

Lawrence Association of Neighborhoods Dec. 13, 2011
c/o Gwendolyn Klingenberg

4900 Colonial Way

Lawrence, KS 66049

re: 12th & Haskell Salvage — Code enforcement

Mayor Aron Cromwell
Lawrence City Hall

6 East 6™ Street
Lawrence KS 66044

Dear Mayor and Commissioners:

This letter is in support of Brook Creek Neighborhood Association’s ongoing concerns about the

activities occurring at the 12th & Haskell Bargain Center. Because you have already received much
information from BCNA about the situation and should be very familiar with the issues at this time, |
won’t waste time by repeating what you all know.

LAN supports salvage yards and recycling facilities as a very necessary component of our community.
There must be facilities in our community for recycling our materials. However, it is also important to
have a cleanly run business, located in a proper zoned area that does not damage the community in

the process. LAN believes the activities at the 12th & Haskell Bargain Center are very damaging to the
Brook Creek neighborhood.

Therefore, LAN supports the Brook Creek Neighborhood Association’s request that the following
actions be taken for a satisfactory resolution of this situation:

e The salvage yard activities need to cease immediately in order to bring the facility in
compliance with the terms of its non-conforming use. This aspect of the business needs to end
permanently on this property.

o All aspects of the open use of land must cease immediately according to code-compulsory
language of City Code Section 20-1502 (d), and according to City staff determination, as
indicated in the Notice of Violation.

e The City of Lawrence should consider assisting the owner to relocate to a proper intensive
industrial zoned location.

e A thorough evaluation of the environmental damage to the property, including soil and water
contamination, should be initiated

e The environmental damage should be remediated. This should include the removal of all of the
junk, cars, metal scrap, and material mixed in the soil (metal, rubber, plastic, etc). The
contaminated soil should be removed and replaced.

Thank you.

Gwen Klingenberg,

Lawrence Association of Neighborhoods - President



P.O. Box 442393
Lawrence, KS 66044
eastlawrence@yahoo.com

December 12, 2011

City Commission
City Hall, 6 E. 6th St.
Lawrence, KS 66044

Re: 12th & Haskell Bargain Center
Dear Commission Members,

It has come to the attention of the East Lawrence Neighborhood Association that the
12th & Haskell Bargain Center salvage yard produces a nearly constant loud noise of
motorized industrial equipment associated with unloading, loading, moving, crushing
and processing of material. The salvage yard’s activities consistently violate ordinance
14-414A, Disturbing the Peace. The equipment noise is accented with tremendous
crashing sounds of metal being dropped into transport containers, which shakes
neighboring houses in the immediate vicinity. These aggravating noises penetrate not
only the Brook Creek neighborhood but into East Lawrence as well. The loud dumping
of glass from private recyclers has at times extended very late into the evening hours.

The facility is an eyesore, which violates several city codes related to litter and fencing,
such as: 14-119 Owner to Maintain Premises Free of Litter. There is a constant supply
of trash in the ditches around this business and when the trash is picked up by
neighbors, it quickly reappears.

Gasoline, oil and solvent odors are frequent and quite potent depending on the direction
and velocity of the wind. These toxic chemicals are also draining into the watershed.
We are concerned about the negative impact to the air quality from the toxic and foul
smelling odors and the diesel exhaust from the near-constant use of the loaders and
other equipment.

The salvage yard business has brought a dramatic increase in vehicular traffic in the
neighborhood. Large trucks and other vehicles drop off and pick up material throughout
the day and travel down local residential roads adding to the noise, localized exhaust
pollution, and damage to roads not designed for heavy truck use

We are also very concerned about the frequency of toxic fires so close to a residential
neighborhood. The most recent being a fire involving six vehicles in which toxic smoke
engulfed the neighborhood in January 2010
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We request the following actions for a satisfactory resolution of this situation:

1) The salvage yard activities need to cease immediately in order to bring the
facility in compliance with the terms of its non-conforming use. This aspect of the
business needs to end permanently on this property.

2) All aspects of the open use of land must cease immediately according to code-
compulsory language of City Code Section 20-1502 (d), and according to City staff
determination, as indicated in the Notice of Violation.

3) The City of Lawrence should consider assisting the owner to relocate to a
proper intensive industrial zoned location.

4) A thorough evaluation of the environmental damage to the property, including
soil and water contamination, should be initiated.

5) The environmental damage should be remediated. This should include the
removal of all of the junk, cars, metal scrap, and material mixed in the soil (metal,
rubber, plastic, etc). The contaminated soil should be removed and replaced.

Sincerely,

Matthew Pryor, Board Member
The East Lawrence Neighborhood Association



Dear City Commissioners and City Staff, 12-12-11

| am writing in support of the Brook Creek Neighborhood and their efforts to
correct code violations at the industrial salvage yard at 12th & Haskell. The
business has blighted the area and created a disturbance for residents. The non-
conforming use at this location has clearly expanded beyond any reasonable
residential standards. This situation would absolutely not be acceptable or
tolerated in any upscale neighborhood. It is regrettable that Brook Creek
residents have had to work so hard to enforce the city code.

Proper enforcement of city code provides clarity to investors and property

owners. It also sends a clear message to all who believe that they are above

following the rules. | hope that you will be supportive of the Brook Creek

Neighborhood and enforce acceptable business practices at this location.
Thank you for your work on behalf of our city,

Sincerely, Candice Davis



Old West Lawrence Association

December 9, 2011

Mayor Aron Cromwell/Lawrence City Commission
City Hall
Lawrence, Kansas 66044

Dear Mayor Cromwell and Fellow Commissioners:

The Old West Lawrence Association has followed the Brook Creek neighborhood/Bo Killough
controversy with considerable interest. OWLA sees Mr. Killough's actions in the wake of his
2003 agreement with the city as far overstepping the bounds of what is permissible. Indeed,
simple observation of his operations since 2005 appears to demonstrate that he has taken on
high-nuisance industrial activities that do not comply with the “Open Land” provisions of the
current city code.

What is most disturbing to OWLA isthat the Brook Creek neighborhood bears the brunt of Mr.
Killough's excesses. The legalistic wrangling over the “open use” of land ignores the extent to
which his activities have a direct bearing on the neighborhood. We further believe that, when the
City failsto halt non-complying activities in one neighborhood, all neighborhoods suffer from
the precedent.

We do not understand why this operation has been allowed to exceed its agreed-upon 2003
limitations. As aneighborhood association that faces various questions of land use, we strongly
support the Brook Creek objectionsto Mr. Killough's ongoing activities and open use of his
land, in direct contradiction to the 2003 ruling by Linda Finger.

We urge the Commission to end this nonconforming and intrusive set of activities carried out by
Mr. Killough, which run contrary to the interests — and possibly the health — of the Brook Creek
Community.

Thank you for your consideration.

Sincerely,

David Carttar
President, Old West Lawrence Association



December 8, 2011
Dear Mayor Cromwell and Commissioners,

I am writing concerning your upcoming consideration of the Open Use of Land at 12th and
Haskell.

My comments are based on the stated purpose of the city's Development Code's and its general
rules for interpretation. See below; I have highlighted a few phrases in bold text.

20-104 PURPOSE

This Development Code is intended to implement the Lawrence/Douglas County Comprehensive
Land Use Plan and other applicable plans adopted by the City Commission, hereinafter
collectively referred to as the "Comprehensive Plan” — in a manner that protects, enhances and
promotes the health, safety, and general welfare of the citizens of Lawrence.

20-107 GENERAL RULES FOR INTERPRETING THE DEVELOPMENT CODE

(b) Meanings and Intent

(1) The language of the Development Code shall be read literally. Regulations are no more
or less strict than stated. ...

Based on the above, and then reading the staff report, it appears that no Open Use of Land is
permitted at 12th and Haskell. The code provides no provision for interpretation on how much
land is considered in the Open Use of Land definition.

[ understand that the property owner proposed at the start of the business that he be permitted
to use “limited palletized outdoor storage of materials” and Linda Finger's letter of 2003 included
that as a provision. That would allow limited use of open land. However, the code does not
support even that, reading the code literally. Should it? It's my opinion that extremely limited
outdoor storage might be acceptable in conjunction with an allowed primary use, but only with a
special use permit governing the Use of Open Land. The Use of Open Land could have deleterious
impacts on surrounding properties and especially so when the business is not on property zoned
for industrial or commercial use. The 12" and Haskell operation had shown that noise, fires, trash,
mud and pollution can accompany an Open Use of Land. The term “palletized storage” sounds
innocuous, but the processes of preparing the product for storage and moving it on and off site
must also be considered.

[ think it's incumbent on a business located in residential zoning and next to a residential area to
go out of its way to be a safe and considerate neighbor and steward of their property. This has
not been the case at 12th and Haskell in recent years, and it has resulted in significant
noncompliance issues. The Code's discontinuation of nonconforming Use of Open Land seems to
indicate the city's intent to eliminate these very kinds of impacts in situations of nonconforming
zoning — supporting the Code’s purpose of promoting health, safety, and general welfare.

Speaking as a neighborhood representative (acting president of the Barker Neighborhood
Association), I also ask that you consider having staff identify any other non-conforming industrial
and commercial uses (especially adjacent to residential zoning) and assure that they are operating
within the regulations adopted by the city. It would be best for the city to be on top of any



possible noncompliance issues rather than having our citizens bring it to the attention of the city
and endure continued disruption until the matter is resolved.

Thank you for your consideration and your leadership,
Lisa Harris

1540 New Hampshire St
Lawrence, KS



Bobbie Walthall

From: marilyn wiggins [marilyn.wiggins@sbcglobal.net]
Sent: Wednesday, December 07, 2011 7:05 PM

To: Bobbie Walthall

Subject: 12th and Haskell Recycle Center

We (Marilyn and Russell Wiggins) started looking for a home in 1978. Our main concern was to find a nice
quiet neighborhood as we had lived on Mass. street for years and grew tired of the noise of the busy street. We
settled for a home on Laura St as it had little traffic and very little noise. Rays was there but with the fence one
would not know he was there. There was no noise that we could hear from that business living one half block
south of his business. All of that changed in 2003, we could live with the new business operating as a small
recycle store. In 2005, 2006 things began to change and before we know it there is a full blown salvage, recycle,
junk yard just a matter of a couple hundred feet from our front door. Not to mention the trash on 12th street that
blows into the neighbors yards. Nails and other pieces of metal that litter the streets are a complete hazard to the
motoring public. This past summer | spent many days outside and the noise from crushing, loading, unloading,
was from morning till evening and not something enjoyed. It is stinky, ugly, and a pain to all neighbors. We as
residents would like to see this illegal operation shut down or revert to 2003 standards. We have lived in our
home 32years and have neighbors that have been here 50 years and we are tired of the noise and unsightly mess
that we have to endure each day. Marilyn and Russell Wiggins



Mayor Aron Cromwell December 7, 2011
Lawrence City Hall

6 East 6™ Street

Lawrence KS 66044

Byron Wiley

1200 Almira Ave
Lawrence, KS 66044
bwiley@sbcglobal.net

RE: The 12" & Haskell Bargain Center

Dear Mayor Cromwell:

I am including some information for your consideration prior to the December 13" City Commission
meeting that pertains to the 12" and Haskell Bargain Center issue.

1) The Brook Creek Neighborhood Association’s letters from September 30, 2011, which provide a
summary of the concerns of the neighborhood regarding the 12" & Haskell Bargain Center.

2) Aninterview with an elderly couple that has lived at 1222 Laura Street for 56 years. | have included
an MP3 audio file that is about 8 minutes long and a transcript of that interview

3) Written documentation including day and time of nuisance noise activities logged during November
2011. This documentation indicates that the intensity of the noise nuisance activities--and other issues
noticed during this time such as odors--has not been reduced, even though the physical extent of the Open
Use of Land activities has been reduced recently. (Noise Nuisance Documentation file)

4) Kansas Department of Health & Environment documentation on their investigations of the site. These
files show that, while in 2003 Mr. Killough’s attorney said that he would be operating a “clean salvage’
operation, the neighborhood does not consider the activities at 1146 Haskell to be ‘clean salvage.’

Please share this with the other commissioners.
Sincerely yours,

Byron Wiley
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Brook Creek Neighborhood Association
Julia Mitchell, President

1231 Brook St., 66044

Telephone: 785-865-3688

e-mail: brookcreekna@gmail.com; juliahenrym@yahoo.com

Mayor Aron Cromwell September 30, 2011
Lawrence City Hall

6 East 6™ Street

Lawrence KS 66044

RE: The 12" & Haskell Bargain Center —intolerable salvage yard activities in our neighborhood

Dear Mayor Cromwell,

After the large toxic fire at the 12 & Haskell Bargain Center’s salvage yard on January 27, 2010, the
neighborhood again brought to the attention of City officials the ongoing and increasing nuisances
emanating from the junkyard. This resulted in afact-finding investigation that has now stagnated. The
City has not made any resolute final decision to eliminate the multiple code violations and ongoing
nuisance issues that are despoiling our adjoining residential neighborhood.

1) On May 4, 2010, Planning & Development Servicesissued a Notice of Violation with multiple
citations, listing four actions that the 12" and Haskell Bargain Center must complete by May 31, 2010,
including submittal of asite plan and aflood plain development permit. Subsequently, it has been more
than a year since August 11, 2010 when the city gave the 12" and Haskell Bargain Center an additional
45 days to submit a site plan and flood plain permit. A formal site plan has yet to be submitted and the
Bargain Center is still operating without a proper site plan and permit. Scott McCullough sent a memo to
David Corliss on September 22, 2011, with an update of the situation. We strongly disagree that “Mr.
Killough has reduced the open use of land to levels found to be acceptable by staff in the context of the
enforcement action.” Please see attached aerial photo dated May 31, 2011, along with a copy of said
memo.

2) TheNotice of Violation stated clearly that “A non-conforming commercial or industrial open use
of land shall be discontinued . . .”, with Section 20-1701 defining Open Use of Land to include “auto
wrecking yards, junk and salvage yards, storage yards. ..” Thisis code-compulsory language, yet
Planning & Development Services did not make this one of the actions required of the 12 and Haskell
Bargain Center, and continues to ignore this strong justification for shutting down the activities there.

3) The city made a mistake by not recognizing the 10 year gap in salvage use activities from 1993 to
2003, subsequently granting an illegal nonconforming use permit in 2003. According to City code, the
abandonment of the nonconforming use (Ray’s old auto salvage) in 1993 should have permanently ended
the nonconforming use of this property. When applying for non-conforming use in 2003, the business
owner, Bo Killough, postured himself as “purchasing returned or rejected housewares and appliances and
furnitureto repair and resell . . . within the structures on the site”. If any non-conforming use is possibly
legal on thisresidentially zoned site, it must be within the confines of the building.

4) When the City issued the non-conforming use permit to the Bargain Center in late 2003, the
neighborhood was not notified of the permit request nor the granting of the request, making it impossible
for the neighborhood to respond within the required protest period.

5) Thedaily aggravating and disturbing nuisances have not been stopped nor have they subsided.
The nearly constant jolting loud noises (along with seismic waves) and the fouled air are at the top of the
list. Thisisnegatively affecting the peace and the health of the neighbors in the adjacent neighborhood.
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6) Itisclear that the Bargain Center has exceeded their permitted use, morphing from a small second
hand merchandise shop into afull blown intensive salvage yard operation, large collection recycling
facility, and recycling processing facility, all of which are allowed only in IL and IG zoning.

7) Numerous city codes have been violated and continue to be violated including: disturbing the
peace, flood zone issues, groundwater pollution, air pollution, traffic congestion issues, failure of property
to lose its nonconforming status after 10 year abandonment of non-conforming use, and operating in
violation of the nonconforming open use of land code.

8) We urge you to give Scott McCullough your full support to resolve thisintolerable nuisancein a
prompt manner. It is now time for the City to make afinal decision regardless of any perceived threat of
legal action. The neighborhood expects tangible action within 45 days of this |etter.

Last, | would like you to consider the situation from our point of view. Consider Y OUR neighborhood,
the one you chooseto live in. Except for some occasional normal traffic noise, it was (at the time you
purchased the property) probably a peaceful and quiet place with air that was mostly clean. Now imagine
that alarge nearby empty tract of land is suddenly occupied by a salvage yard that constantly produces
annoying and intolerable sounds both inside and outside of your private home. Foul and potentially long
term hazardous petroleum based odors drift through your neighborhood. How would you feel? How
would you resolve the problem?

The attached text outlines the nuisance issues, history of the situation, suggested actions and resolutions,
and pertinent activities that have transpired since March 2010. We will gladly share any additional
documentation.

Sincerely yours,

JuliaMitchell

Attachments:

1) 05-04-2010 Notice of violation

2) Synopsis of past history, nuisances and recent history of action
3) Aeria photo of May 2011 open use of land

4) Aeria photo from 2003

5) McCullough memo of September 22, 2011

cc: Bob Schumm
Mike Amyx
Michael Dever
Hugh Carter
David Corliss



Brook Creek Neighborhood Association
JuliaMitchell, President

1231 Brook $t., 66044

Telephone: 785-865-3688

e-mail: brookcreekna@gmail.com; juliahenrym@yahoo.com

12" & Haskell Bargain Center background data detail
September 30, 2011

1) The 12th & Haskell Bargain Center salvage yard produces a nearly constant loud noise of motorized
industrial equipment associated with unloading, loading, moving, crushing and processing of material.
The salvage yard's activities consistently violate ordinance 14-414A, Disturbing the Peace which states:
“It shall be unlawful for any person to make, continue, maintain or cause to be made or continue any
excessive, unreasonable or unusually loud noise which disturbs, injures, endangers the repose, health,
peace or safety of other people of ordinary sensitivity within the vicinity of the noise.” The equipment
noise is accented with tremendous crashing sounds of metal being dropped into transport containers,
which shakes neighboring houses in the immediate vicinity. These aggravating noises penetrate the
neighborhood throughout the week and sometimes early in the morning, into the evening hours, and
during the weekend. The loud dumping of glass from private recyclers has at time extended very late
into the evening hours.

Since March 2010 the only changes to noise levels have been the removal of aloud outdoor speaker used
for communication with vehicles on the scales and the relocation of the aluminum storage and |oading
area. For al intents and purposes, this has not changed the duration nor the intensity of the excessively
loud noises.

2) Thefacility is an eyesore, which violates severa city codes related to litter and fencing, such as: 14-
119 Owner to Maintain Premises Free of Litter. “The owner or person in control of any private property
shall at all times maintain the premises free of litter. This Section shall not prohibit the storage of litter in
authorized private receptacles for collection (Code 1979, 14-119). Thereisaconstant supply of trash in
the ditches around this business and when the trash is picked up by neighbors, it quickly reappears. Bags
float around the neighborhood and up into our trees. Trash also blows into the new rail to trail project
area. Materia isfrequently stacked above the privacy fence. The fenceitself has been damaged by their
activities and looks unsightly. Junk stacked in the yard is almost aways very visible since it extends
above fence level.

Since March 2010 there has only been some minor improvements in the amount of litter spewing out
onto the surrounding area. Mud clods still continue on occasion to be tracked out onto Haskell Avenue.
The stacked aluminum has been removed below fence level. However, by standing just south of the
fence, offensive piles of junk can frequently be seen looming above the level of the fence.

3) Gasoline, oil and solvent odors are frequent and sometimes are quite potent depending on the direction
and velocity of the wind. We are concerned about the negative impact to our air quality and our health
from the toxic and foul smelling odors and the diesel exhaust from the near-constant use of the loaders
and other equipment. From City Code, 9-201, Nuisances Defined; Prohibited - “It shall be unlawful for
any person to permit, cause, keep or maintain any nuisance, or cause to be committed, caused, kept or
maintained any nuisance within the City. Anything dangerous to human health, or anything that renders


mailto:brookcreek@sbcglobal.net�
mailto:juliahenrym@yahoo.com�

the ground, the water, the air or food hazardous or injurious to human health is hereby deemed and
declared to be a nuisance (Code 1979, 9-201)”.

Nothing has changed for the better since March 2010. The vapors and exhaust are ever present and as
objectionable as they aways have been.

4) The salvage yard islocated in the 100-year flood plain and afloodway. We are concerned that over the
years since they opened, the accumulated motor oil and other toxic car fluids, such as brake fluid,
antifreeze and gasoline, may be adversdly affecting ground water and surface runoff. Streams run on two
sides of the salvage yard property, which empty into the Kansas River. City codes require material stored
in floodplainsto be “readily removable,” an impossibility in this situation. 20-1204 (e)(viii) regarding
storage of material in the floodplain and requirements to keep materials “readily removable.”

Since March 2010 the city has been working on thisissue and think that some preliminary changes have
been made. It isour understanding that afinal ruling on the positioning of stored materials has not been
made. After multiple complaints and investigations (KDHE and the city), the Bargain Center now
appears to be collecting some toxic and hazardous fluids before vehicular crushing activities.

5) The amount of material stored in the salvage yard has gradually increased over time. The number of
junk vehicles at any given time has varied tremendously. The salvage yard includes avery large pile of
scrap in the middle, a section for aluminum scrap, miscellaneous material's scattered throughout,
palletized storage of compacted metal, and uncovered recycling drop off receptacles. Note that in Article
15 of the current Development Code (20-1502 (b)(1,3)) that states the nonconforming use may not be
changed or expanded unless it reduces the nonconforming aspects of the situation-- which means that the
salvage yard is only allowed to become more like aresidential use, and less intensely an industrial use.

Since March 2010 the amount of material stored and processed has likely stabilized and but continues to
bein astate of flux. The processing of the material occurs most of the day, five and a half days of the
week.

6) Thisfacility is contributing to the propagation of pestsin the neighborhood. The trapped rainwater in
the vast quantities of scrap material in the yard is no doubt adding to the increased number of mosquitoes.
Thefacility also has at times, piled plastic bags and bottles up against the building approximately 6 feet
high. This has the potential for harboring vermin. These nuisances are a public health threat and prevent
us from enjoying our property in peace.

Since March 2010 there have been some minor storage changes but this does not affect the overall pest
propagation issue.

7) The salvage yard business has brought a dramatic increase in vehicular traffic in the neighborhood.
Large trucks and other vehicles drop off and pick up material throughout the day and travel down local
residential roads adding to the noise, localized exhaust pollution, and damage to roads not designed for
heavy truck use. Twelfth . just east of Haskell sometimes gets very congested with Bargain Center
vehicles parking on both sides of the street, blocking traffic flow. This occasionally creates a hazardous
situation at the intersection of 12" and Haskell.

Vehicles also track mud from the yard out onto the street, and several neighbors have reported flat tires
due to littered scrap objects on 12th Street adjacent to the salvage yard. One of the ordinances violated is



14-108 Truck Loads Causing Litter. “Nor shall any person drive or move any vehicle or truck within the
City, the wheels or tires of which carry onto or deposit in any street, alley or other public place, mud,
dirt, sticky substances, litter or foreign matter of any kind.”” Trucks have rutted our yards when they
have backed up onto AlmiraAvenue to turn around.

Since March 2010 nothing has changed in this category. Thereisstill heavy parked traffic at times
blocking 12" Street traffic flow.

8) We are very concerned about the frequency of toxic fires so close to our residentia neighborhood.
Hereis ahistory of the fires on the property:

06-28-2004 - explosion, vehicle fire and smoke

01-25-2006 - large vehiclefire, nasty black plume of smoke

10-27-2006 - vehiclefire

01-04-2007 - vehiclefire

04-26-2007 - vehiclefire

01-02-2009 - small trash fire

01-27-2010 - afireinvolving six vehicles, toxic smoke engulfs neighborhood

The above issues are documented by photographs, written documentation, public records and testimony
from neighbors. These issues are just the highlights of an extensive list of problems, not including
egregious violations from the first two years of operation.

A brief history of the property use over the years.

Prior to 1951, the current site of the 12th & Haskell Bargain & Recycling Center was farmland. From
1951 through 1993 the Ray family operated Ray’s Garage & Auto Salvage (Used, Rebuilt, New Parts,
Buy & Sell American Wrecked Cars, Auto Repair & Installation). Based on an interview with a 54-year
resident of the neighborhood, the old car salvage operation was quiet, the cars were parked in rows neatly
below fence level, and there were no traffic issues.

Aeria photographs confirm tidiness of the old salvage yard site. The Ray family salvage yard ceased
operations in 1993 and from 1993 through 2003 the property was rented out to auto repair businesses
(Bill & Wayne's Car Care, Mikes Auto Service, HarrisAuto Repair, and Pearson Frame & Alignment)
and to atowing company (Quality Tow Service). None of these businesses conducted any salvage-related
business. Quality Tow Service arrived in 1997. They impounded vehicles that were abandoned or
illegally parked. Unclaimed vehicles were auctioned off about three or four times a year and no salvage
activities took place.

A separate timeline document is available showing how this property was used over time.

An aeria photo from 2000 shows that the yard was nearly empty, indicating that the towing company
which used the majority of the property, was winding down their activities. The property was sold in late
2003 to Bo Killough and the 12th & Haskell Bargain & Recycling Center slowly started building their
junkyard and salvage operation. Aerial photographs verify the dramatically different nature of the
historical use of the property, compared to the current use.

Junkyards and salvage yards are required to operate in Intensive Industrial zones, away from schools,
churches and neighborhoods; however, the 12th & Haskell Bargain & Recycling Center property has
residential zoning, and operates with a non-conforming use obtained by the previous owners. In 2006,



Sheila Stogsdill explained that the non-conforming use permit alows the salvage yard to bypass review
by the Planning Commission and the City Commission, and that they are not required to get aUse
Permitted Upon Review (UPR). The 12th & Haskell Bargain & Recycling Center does not have a
Specia Use Permit (SUP) either.

When the 12th & Haskell Bargain Center was contemplating purchasing the property and requested the
continued non-conforming use, the statement issued by Mr. Killough's attorney in aletter dated June 19,
2003 represented the future activities of the business as follows: “Bo is in the business of purchasing
returned or rejected housewares and outdoor appliances and furniture from distributors and salvaging
such items to reassemble and sell. The business is a clean salvage and sales operation. It is anticipated
that there will be limited palletized outdoor storage of materials, and that most of the assembly work will
be conducted within the structure on the site. It is anticipated that the business hours will be 8:00 a.m. to
6:00 p.m. seven days a week with limited evening hours.”

In aletter dated August 5, 2003, Linda Finger, Director of City/County Planning, approved the
nonconforming use: “The information indicates that the property has been utilized continuously for
various industrial/commercial purposes including both wholesale and retail sales since 1951....The uses
proposed by Bo Killough for the property which include salvage, assembly and sales of housewares,
outdoor appliances and furniture and similar in nature to the previous salvage and sales operation.”

The 12th & Haskell Bargain & Recycling Center’s damaging activities have clearly expanded beyond the
permitted non-conforming use, escalating to a condition intolerable to its residential neighbors. The prior
use of this property did not include extensive non-vehicular scrap, and did not approach the current extent
of outdoor scattered unpalletized material. The old code in place at the time the property changed hands
states the following: 20-1302 Limitations on Non-Conforming Uses. (a) No non-conforming building,
structure, or use of land shall be changed, extended, enlarged, or structurally altered unless: (seethe
specific section for the list of exceptions). There was in fact a 10 year period from 1993 through 2003
when there were no scrap and/or salvage activities taking place on the property. Section 20-1304b from
the ordinance in place at the time of the approval of the non-conforming use states: ““A lawful non-
conforming use of a building, structure, or land that has been voluntarily discontinued for a period of six
calendar months shall not thereafter be resumed. (Code 1979, 20- 1003; Ord. 5034)”” Thisten year
period of no salvage activity should have discontinued the non-conforming use status.

Under chapter 20, article 15, section 20-1502 (d) “Discontinuance of Nonconfoming Open Uses of
Land,” itisclearly stated that the use of this non-conforming property should have been discontinued
years ago.

The peace, quiet and scenic character of this neighborhood has been violated. Allowing this nuisance to
continue will bring continued harm to our neighborhood. Landowners will experience decreased market
values, and renting properties will become difficult if not already challenging. “Who wants to live next to
a'dump'’,” as one neighbor succinctly described the abject situation. An attempt to open a salvage yard
adjacent to any neighborhood in this city would be immediately halted due to outrage from residents
regardless of whether or not city codes barred such activities.

Neighborhood Resources was asked to address issues at the 12th and Haskell Bargain & Recycling
Center in February 2006. They only addressed some minor issues that were not relevant to curtailing the
larger continuing nuisance to the neighborhood.



Suggested action

Salvage yards and recycling facilities are a very necessary component of our community. There must be
facilitiesin our community for recycling our materials. It is however, aso important to have a cleanly run
business, located in a proper zone that does not damage the community in the process.

We request the following actions for a satisfactory resolution of this situation:

1) The salvage yard activities need to cease immediately in order to bring the facility in compliance with
the terms of its non-conforming use. This aspect of the business needs to end permanently on this
property.

2) All aspects of the open use of land must cease immediately according to code-compul sory language of
City Code Section 20-1502 (d), and according to City staff determination, as indicated in the Notice of
Violation.

3) The City of Lawrence should consider assisting the owner to relocate to a proper intensive industrial
zoned location.

4) A thorough evauation of the environmental damage to the property, including soil and water
contamination, should be initiated.

5) The environmental damage should be remediated. This should include the removal of al of the junk,
cars, metal scrap, and material mixed in the soil (metal, rubber, plastic, etc). The contaminated soil
should be removed and replaced.

History of events since February 2010

02-2010-  “KDHE issued an emergency order for the owner to “cease and desist activities that create a
hazard and immediate danger to surrounding property and to public health and safety.” Investigators
found that they were not properly removing gasoline before crushing. More than 200 vehicles on the
property. 65 of 75 vehicles contained flammable automotive fluids. Killough told KDHE inspectors that
he was unaware that fluids needed to be removed from salvage vehicles prior to crushing. The order
states: “By failing to remove the gasoline and other automotive fluids prior to crushing, respondents have
created an immediate danger and hazard to the surrounding properties and property owners from fires
started at the facility.”

03-04-2010 Met with Scott McCullough and staff to discuss the situation. The discussion included
historical information, photos, aerial photos, video documentation, etc. \We were advised that they
conduct their own research.

05-04-2010 Notice of violation sent to Bo Killough, owner of the 12" and Haskell Recycle Center.
This stern letter outlines severa actions that were to be completed by 05-31-2010, including reducing the
activities of the businessto city approved activity levels.

05-18-2010 Wefiled a BZA appea of the 05-04 Notice of Violation because of certain omissionsin the
Notice of Violation.

06-01-2010 Met with City staff to discuss the status of the issue and to discuss withdrawing the BZA
appeal. Reassurances from staff seemed to indicate that their code enforcement would achieve
substantive improvements.



06-22-2010 The BZA appeal was withdrawn.

08-11-2010 A meeting was arranged by Scott M cCullough between the neighbors, city staff and Mr.
Killough, the owner of the Bargain Center, on location. We all toured the property and were shown how
the business operates. It was unveiled that the Bargain Center had made several insignificant changes to
ameliorate the nuisance. The core issues were skirted and were not addressed. It was understood and
agreed that Bo would submit a site plan for all of usto review within 45 days of this meeting. To date this
has not happened.

10-22-2010 — Mr. Killough’s attorney sent a letter outlining concerns and proposals. Nothing of any
substance is discussed in this |etter that would resolve the nuisance issues. Additionally, the non-
conforming use of the property is discussed and again an incorrect conclusion is reached suggesting that
the property has been utilized continuously for industrial purposes after Rays auto salvage business
closed in 1993. Instead of relying on persuasive letters submitted by the attorneys representing the seller
and buyer of this property, an independent investigation would have easily revealed this to be incorrect.
Bo's attorney’s | etter also indicates that a site plan proposal isin the works.

03-2011 — Mr. Killough expressed a desire to meet with the neighbors to discuss his ideas and the
neighbors declined to meet at a non-city mediated meeting. At that point in time our concerns have been
crystal clear and an appearance of the property owner “working with the neighborhood” seems to be
postponing making a resolute decision to end this nuisance. If there wasinterest in “working with the
neighbors,” proper adherence to established city codes would have been followed from the beginning.
Anindustrial salvage yard is not an acceptable land use in aresidential neighborhood.

04-08-2011 — Contact with Scott indicated that a new city attorney was being brought up to speed on the
issues and that the “open use of land” code was being investigated. He also indicated that the issue may
boil down to the original non-conforming use permit. There has been no tangible evidence of any
action since this point in time.

04-2011 — JuliaMitchell reported that she had a conversation with Scott and was told that this caseis
mostly closed due the then neighborhood’s lack of interest in meeting with the owner. How can this be
correct?

07-25-2011 — We were advised by police officers on severa occasions that this business is exempt from
the noise ordinance. We could not find any exemptions in the City Code that we researched.

09-14-2011 — Dave Corliss met with the Brook Creek Neighborhood Association about the matter. He
reported that he, Scott McCullough, Brad Finkeldel and Mayor Cromwell met within the past month.
Supposedly Mr. Finkeldei claimsthat Bo Killough is operating alegal non-conforming use. Dave said
that he disagrees with that assessment. He said he would get us a status report soon.

09-22-2011 — Scott McCullough issued a memo stating “Mr. Killough has reduced the open use of land to
levels found to be acceptable by staff. Staff is currently working with Mr. Killough to formalize a site
plan that clearly delineates the boundary of the open use of land.” Being that the Code does not allow
open use of land at this location for the current uses, it is our position that there is no acceptable level of
open use of land.



December 1 2011, Interview with Leo and Teresa Schwartz, 1222 Laura St. 56 year
residents of the Brook Creek Neighborhood.
MP3 audio recording accompanies this transcript. (Short version)

Byron — You say that you have lived here for 57

Teresa— It will be 57 yearsin June [purchased house in 1955]

Byron — For the record, your names

Teresa- Teresa Schwartz and Leo Schwartz

Byron — So you were here when Ray’ s Salvage was here, how was that place during the time he was her
Teresa— He was quite wasn't he Leo? Ray’swas quite, he did not buy all thisjunk. He just bought the
cars.

Leo — Yeah, he just worked on cars

Teresa— Hejust bought cars and took them apart and rebuild cars

Byron — And then what you did at some point, just because it was a bit of an eyesore with the
neighborhood. And you with the, what was the old neighborhood group?

Teresa— The Far East Lawrence Organization

Byron — So, you took this to the City and you said Buford Watson was the

Teresa— Manager

Byron — The manager, and they forced him to put up

Teresa—aFence

Byron — and that is the same fence that is here right now

Teresa—samefence. And he was supposed to keep histrees cleaned and he did, didn’t he Leo? He kept
all histrees all trimmed [along the fence ling]

Leo—Yeah

Byron — And back then, the intensity of Ray’s business, how would you compare it to the way this business
is operating right now.

Teresa- Well as Ray’ s business, he was really quite wasn't he Leo?

Leo- Yes hewas—

Teresa—You couldn’'t hear anything because he did his pounding inside the garage

Byron — Okay

Teresa— The garage faced 11" Street.

Leo — The only time that Ray was umm noisy was about once a month or maybe every two months when
he had too many carsto work on he smash ‘em and send them to Kansas City but he did not break ‘em up
or nothing. He just smashed the top down so he could get another one on there. He left tires and
everything together so that they could take them apart again some place else. He just [smashed] the cab
like thing down. Hedid not hurt the motor or the tires or nothing.

Byron — Ray’s, they ended their businessin 1993 and from the research | have done and from talking to
neighbors and probably from talking to you before, all that we saw in during this 10 year period, before this
current place moved in, the 12" and Haskell Bargain Center, it wasjust auto repair

Teresa— Y eah, auto repair and the Quality Wrecker.

Byron — The Quality Wrecker, that is all that | saw

Teresa— That isall that wasin there, there was nothing elsein there.  And decided to sell it. When he
decided to sell it then iswhen they-- This guy [Bo] got in there and he was not supposed to because it was
not rezoned for that.

Byron — Right, right.

Teresa— We was alwaystold that the Far East Lawrence [Organization] that if Ray ever moved out of there
it could not go back to ajunkyard. That it would have to go back to--

Byron — Right. So, and then once the Bargain Center got in, what started happening, how did it affect your
area of the neighborhood?

Teresa— Well, it started out with all them big trucks going through here [Laura Street]. And they was
stacked up so high that they would tear Mrs. Martinez' cable and her telephone wire that ran across the
street. We wasn't affected because ours come in from the back, but hers —

Leo - It got the road busted

Byron — Y ou have heard, | guess, they have had six car fires, we found that out from the fire records.
Teresa— That one in the back, we was sitting on the front porch wasn’t we Leo?



Leo—Yeah

Teresa— And there was such a big boom. We did not know what in the world it was. It exploded back
there, something exploded inthe back .  And there for awhile, they have not done it here lately [rattle
windows] but the bump bump bumps that keeps going on all day long, | don’t know what they are doing
back there because | can’t see because of the fence.

Byron — Right, right—

Teresa— But off and on or once and a while our windows will rettle. | asked Phil the other day, | says
Phil. He saysif you think yours are rattling you ought to see mine.

---End



Text documentation from November and December 2011. A running log of activitieswas started in January 2004,
documenting nuisance activities affecting the neighbor hood.

11-02-2011 - Loud crashing and loading of scrap starting around 10:45 thismorning.  Lots of skid loader noise before that.

11-04-2011 - Mid morning — constant noise from the junk yard — listened to a large truck flexing its air brakes for about 10 minutes,
there are banging noises and then at 10:27 the glass container collector (was the truck with the noisy brakes) came and there was glass
dumping / shifting. Very loud.

Glass was being dumped around 12:30. Lots of skid loader noise most of the morning. At 1:55 | noticed some activity, then
large loading and crashing sounds.

11-05-2011 — Late morning and noon — large egquipment moving stuff around intheyard. At 12:50 noticed more loading, metal
scraping, etc.  Has been noisy most of thislate morning and early afternoon. Skid loaders are moving stuff around.

11-07-2011 — 8:20 — large equipment, forked loader is started up, the deep rumbles are very loud. It was unloading a vehicle that was
brought in. 8:32 Banging, something being tossed around. It is9:21 and have been hearing nearly constant skid loader activity,
bangs and crashes along the way.

(Made recordings of alarge truck dumping material on the south side of the garage.) Also took a photo of them pushing the
material inside the building. Skid loaders pushed the material in as well as manual labor.  Can hear lots of shoveling noises, material
being shoveled into the processing areain the garage 9:34. Another truck backs up and unloads material on the driveway.

Glass crashing at 2:14 and skid loader activity. When | came home after lunch, lots of bags of aluminum dumped by the garage
and lots of cardboard in the other garage opening. More glass crashing at 2:18. (made athird recording)

11-08-2011 (probably aslower day due to the rain last night) 9:21 — explosive metallic sound, likely atail gate closing. Skid loaders
running at 9:35 causing banging sounds.  Skid loader most of the morning. Glass crashing at 12:25. Truck also back up and
dumping cardboard. 1:30 —two pieces of equipment running at the sametime. Skid loaders running most of the previous time.
Sliding of metal sounds — stuff dumped off of atruck intheyard. 2:33 another explosive tailgate sound. 3:12 — very loud dumping
of glass from arecycler company. 3:46 —loud, two skid loader vehicles going. Loud echoing crash at 3:48.  3:56 skid loader
dumping metal cansloudly and scraping.  Skid loaders have not stopped in awhile.  4:19 dropped loud metal on concrete.
Continuation of loud moving and banging 4:23.

11-09-2011 - Large loader started operating at 10:40.

11-10-2011 — Sorting material by the garage, banging material, skid loaders moving stuff around this mid morning. Loud back up
beeping at 11:04. Took photographs of a Honey Creek truck — it backed up and dumped plastic in the garage and in front. The
tailgate banged around many times over the past 8 minutes. The truck was weighed and then left.  Late morning, skid loaders,
banging on something. Loud skid loader activity at 11:29. 11:32 Someone is unloading metal into the pile—loud. 11:44 loud
loading in the junkyard. Seismicjolt at 11:49. Around 11:55 took photos and made alonger sound recording of the loading. Very
loud squeaking, loading banging, etc. 12:51 Another truck pulls up and is unloading material in front of the garage. Noisy. Back up
beeps and long period of unloading, it isnow 12;56. 1:00 glass dumping. Idling equipment engines, low frequency droning.

1:35—more loading and crashing in the back yard of the property isunderway. Loud skid loader movement 2:10. (made
recording)

11-11-2011 — Early this morning — skid loader movement and some heavier equipment. Loading scrap at 8:49. Seismic noise, loud
metal crashes. Still going strong at 9:14. Large loading has stopped at 9:29.  Skid loader is banging stuff around now. 9:33, large
loader isloading again and banging stuff around. Transport truck now leaving at 9:36. Skid loaders are making noise up front.

Low frequency noise fromall. 9:49 — new transport container truck just arrived, new round of loud loading startsagain. Very loud
percussive crashing, low frequency booms, etc.

11-14-2011 Around 8:00 noticed activity starting up.  Vehicles dropped off stuff by garage, some equipment in the garage
processed material, very loud.  Skid loader in front of garage very loud, moving stuff around. A large transport truck blocked 12
Street, backed up and went in the north entrance to the back yard. A front end loader scooped up what appears to be smashed glass
or something of that consistency, and dumped it in the transport truck. Took video of this activity. The track hoe loader started up
belching smoke (video) and moved some stuff around. 1dling and rumbling, low frequency noises.

It is 8:39 and the front end loader is still operating — likely since 8:15. | can hear the sound of glass from the material the loader is
dumping into the transport truck. The squeaking joints of the loader are high pitched and irritating.  (audio recording of glassfile
172) Recorded glass fromthe loading. Loading continuing at 8:59. 9:08 loading continues, cascade of glass.



Itis9:21 and the activity of loading glass continues. Skid loaders are active during thistime. Thereis a constant drone of equipment
moving stuff and the low frequency noises of the heavy equipment. There has not been a single silent moment this morning — 9:34
now. Loud glassdropping 9:37. 9:59, the noise continues banging, idling machines. 10:10, steel being tossed around, banging,
back up beeps. 10:52 noticed fuel truck — looked like it was filling containersin the old aluminum loading area.

10:53 — BK equip truck backed up to unload bags of material by garage. 11:10 Glass crashing, loaders continue to idle. Front skid
loader started up, moving stuff around the back. 11:19 — skid loadersvery loud. 11:29 More significant dumping of some sort of
meaterial, diding out. Engines continue to idle and skid loaders moving stuff around.  11:34, more stuff dliding out and being
dumped. More accentuated noise at 11:43 (noise beyond the constant drone). Dropping and sliding of material 11:45. Dumping of
material 11:51. Unloaded avehicle at 11:57, low rumble of fork front end loader. Loader still moving around at 12:05. (176 sound
file of loader lifting vehicle on fluid collecting apparatus). Loader at 12:13 continues to move cars around. Filmed Skid loader up
front from window moving stuff from garage.

12:41 Glass dumping in the pit, drive up customer. 12:46 Material being dumped in garage, very loud. 12:52 more dumping of cans.
Idling loader turns off at 12:53 (was running most of the morning).  Glass being dumped at 12:57, like a small waterfall of glass...
Now cans or something similar is being dumped, shoveled around. More glass was just dumped. 1:05 Dumping of cans, etc.
(continuous for aminute). 1:12 More metal cans being dumped. Glass dumped at 1:14. Glass dumping at 1:15. 1:17 Loud
vehicle starting up in front of garage of business.  1:19 metal object dropped on driveway and rattled around.  1:24, some sort of
wooden container was dropped loudly. 1:29 Customer truck revving up and down asit bringsin aload of refrigerators. 1:29 loud
dumping of glass from customer.  1:32 Loud crashes from unloading, then skid loader started up. Also glass dumping (177 sound
file of noises). 1:40 front end loader starts up then removes vehicle from oil change rack. 1:45 glass dumping, loader is still running
and moving stuff around. 1:47, now the skid loader is running out back. 1:49, track hoe loader (thumb bucket |oader) started up
while skid loader moved some stuff around.

At 1:54, track hoe (thumb bucket loader) started loading aluminum. Took video and audio recording files of this. Glass dumpingin
the background. Extremely loud, low frequency noises, smashing, etc.  Skid loadersin front of garage going full tilt moving stuff
around. Lots of aluminum loading and packing loudly into container — right next to the fence. Took video, made sound recordings,
still photos (from bedroom and some outside — all sound recordings from bedroom). Took some video from midway down the street
—nearly asloud. During this episode there was some very loud glass dumping off and on. 1t is2:29 — till going on. Noticed
exhaust fumes belching out of the machine fromtimetotime. More glass crashing away at 2:38 and the track hoe loader is till
loading and creating some thunderous crashes, afew were seismic. | think that the track hoe loader turned off at 2:46. 2:47 the
forked front end loader pushed the aluminum container away fromthe area. Very loud, and exhausting!  Now | hear idling vehicles,
might be the Track hoe loader. Skid loader is active in front of garage banging around, very noisily.  Loud loading and moving
stuff around by large thumb loader continues through 3:05.

Glass crashing at 3:06, banging noises and back up beeps happening at the same time. Loud back up beep at 3:09. 3:11 sheet metal
banged around loudly by garage. Idling loader inthe yard. Banging on something at 3:13 loudly and then some loud metal is
dropped on the concrete.  3:18 very loud loader noise rumbling around and squeaking. Skid loadersin the background. Glass
crashing at 3:25 and back up beeps, idling engines, revving loader engines.

3:29 the track hoe loader moved scrap around (made video — making video al day!) At the same time a metal container was being
unloaded in front of the garage. All are extremely noisy. There are back up beeps, cascading metal crunching sounds, squeaks, etc.
Large crash at 3:34, and more cascading of metal sounds. (183 or 182 — recording device) Made arecording at 3:37 of track hoe
activity and then banging on the tail gate of the recycling container in front of the garage. Extralarge crash at 3:41, stacking and
pushing continues. Large container truck started up and moved to the back at 3:45, idling engines out back.  Very large cascading
sound of metal crunching at 3:46.  3:49 video taken of both loaders going strong.  Shaking skid loader bucket at 3:53 and it is
driving around scooping up scraps.  Big crashing sound at 3:56.  Very loud continuous noise now it is4:01. Loud dumping of glass
at 4:04, noises above continue.  Car and trailer races down 12" street at 4:04 and more glassis being dumped.  More glass
dumping at 4:10, multipletimes. A piggyback wrecker just went speeding by on 12" Street after dropping off avehicle at 4:12.
Machinery idling loudly out back, low frequency. Loud truck traffic pulling out and moving around 4:26, large crashes of metal, etc.
Filmed video of loading of large container truck that started around 4:26 and is going strong at 4:24. | took some video at Almira
street midpoint and the noise is penetrating all the way down.  Loud popping sound at 4:42 and the loading is continuing into the
container truck. Loud skid loader noise up front by garage 4:47.

Large cascading loading noise at 4:49, transport truck continuesto be filled. Glassisbeing dumped in the background. Another
very large crash at 4:51, skid loader motored up.  Track hoe loader stopped at 4:54.  Can hear glass banging in the background and
anidling skid loader. All stopped at 5:00.

(was home all day to observe al for one of the few times)



11-15-2011 8:00 — spotted a city garbage truck being weighed and then left the scales and roared down Almira.  One of the front
end loader (big equip) isidling in the back lot. 8:11 Skid loader noise and some banging of metal stuff. 8:21 Now atotal of four
city garbage trucks have been weighed and all turned down Almira Street adding excessive very loud noise. Thereis banging around
intheyard and anidling truck still.  Tossing of metal has continued through 8:31.  Front end fork loader is moving a vehicle to the
fluid changerack. Itis8:58 and the noise, low frequency noises, banging have been continuous. Skid loaders moving stuff up front.
9:01, metal crashing and glass dumping. Low frequency idling continues, Multiple glass dumping.

9:30 Idling has been non stop — low penetrating rumble.  9:32 loud metal crash. 9:39 glass being dumped multiple times, loader has
continued toidle. 9:44 skid loaders noisy up by garage moving stuff. 9:46 glass dumping. Left at 9:50 for work.

Returned at 1:32 from work. Upon arrival a blue med size container truck was unloading stuff in front of the garage, idling motor,
crashing metal tailgate, etc. (took video). Thereis some glass crashing at 1:37 and in the yard some sort of metal sawing sound
happening. 1:38, very low frequency truck idling. 1:41 loud skid loader. 2:00 loud idling. 2:06 idling loader starts making more
noise. Back up beepsin front of building. Large transport truck isrolling into place. 2:08 Track hoe loader is starting to operate.

2:14 material being thrown around. A white truck’s bed istilted to pick up aroll off containers. 2:18 started loading the contai ner
truck. VERY loud percussive and explosive loading. (took video around the neighborhood. 2:40 very loud cascade of glass. 2:42
it continues.  2:58, loading iscontinuing. The track hoe also cleaned out a small container truck that showed up.  Extremely loud
loading and shoving of materials around.

3:30 Interviewed by Channel 6. Plenty of background noise, popping of recycling material run over by skid loader. Glass crashing,
etc. 3:59 Skid loaders moving stuff around up front. 4:05 loud glass crashing.  4:15, loud idling, lots of metal being thrown around.
Skid loaders moving stuff. 4:34 lots of background low frequency noises, skid loader movement. 4:37 large loader moving about
and rumbling the house.

11-17-2011 9:00 Lotsof skid loader activity. 9:15 continuing activity. | wasout from 9:30till 12:50.  12:50 loud skid loader
activity. 1:02 Loud skid loader activity, banging of metal out back. 1:10 backing up, crashing and unloading in front of

garage. Dumping of materials. 1:21 loud skid loader activity, banging of metal. Dumping of metal. 1:22, scraping and stacking
of metal. Loud. 1:33- constant and continuing skid loader activity.

1:59 glass crashing, 2:04, loud skid loader moving stuff around. 2:06, glass being dumped. 2:23, skid loader activity, loud engine,
has been continuous. 2:29 loud metal banging, tossing around. 2:31, skid loaders going strong. 2:47 skid loaders continue to bang
stuff around.  2:49 loud banging, tossing of materials, metallic. 2:53, loud popping from skid loader activity that continues 3:00
cans are dropped into container, bouncing around.

3:12 large loader started up. crashing and booming sounds. Extremely loud crash at 3:23 and again at 3:24 3:56 and the loud
loading continues. 3:58 the forked front end loader startsup.  Loud loading continuing at 4:04  4:07 seismic action, houseis
shaking. loading stopped 3:35 but skid loaders continue.

11-18-2011 9:45 arrived home. Idling engines.  10:08 forked loader moving around, idling  10:25 more skid |oader

noise 10:39 Crashing metal sounds. 10:45 loud loader movement 10:57 loud crashing sounds. 10:58 tailgate banging, motorized
equipment up front banging around; 19:59 Loud crashing and loading out back. 11:08 very loud crashes penetrating my

house. Hard to get any office work done. 11:12 continuous noise, forked loader moving cars around, cascading metal crashes,

etc. 11:14 penetrating crash. 11:17 very penetrating metal scraping and dumping sounds.  Some near seismic sounds - low
frequency. 11:33 Loud loading continues.  Loading stopped at 11:45  11:48 crashes up front by the garage, skid loaders moving
around. 11:53 loud, very loud crashing and loading started again.  Loading stopped around 12:05.

12:42 - skid loader activity and glass crashing 1:19 loader started up after 15 minutes of silence. Left for work shortly after this.

11-19-2011 SATURDAY Arrived home at 10:40.  10:40 skid loader activity 10:45 skid loader noise, throwing metal around,
percussive. 10:57 - loud skid |oaders operating in tandem. Irritating and constant. 11:17 - skid loaders continuing to move stuff
around. 11:22 loud scraping and continuing skid loader action. More banging and crashing sounds. 12:35 (had stepped out
briefly) loud banging of metal containersin front of garage. 12:42 loud crash 12:43 back up beeps. Low rumbling noises. 12:45 -
loud truck lifting its bed to dump materialsin garage. Crashing sounds. 12:46 windows shake from an impact. Now skid loaders
are moving stuff around and back up beepsare going. Another loud crash.  12:52 loud metal crashing around by garage. 12:54
something else banging, skid loader startsup. Loud crash. 1:00 more skid loader moving stuff around. 1:02 Glassbeing

dumped. 1:10 skid loader moving stuff around.  Got quiet shortly after thislast entry.



11-21-2011 Explosive glass dumping starting at 10:07 (took video) Glass was dumped out of a large blue container from the side
into the skid loader held container. A guy swept glass out from afew side ports.  Thiswent ontill 10:13. 10 :15 lotsof air brake
noise as the large truck re-parked in front of the garage. 10:20 banging around up front, cascading glass crashing.  10:22 Skid
loader started up and is banging around. 10:31 General activity noise, some shuffling and banging around.  10:35 loud airbrake
sound of glasstruck, skid loader moving stuff around. 10:37 loud skid loaders moving around.

10:46 low frequency noises from skid loaders. 10:53 — loud skid loaders moving stuff. Small crash. 10:54, the other skid loader
started up, made aloud crash and continues to move stuff around causing noise. 10:55 Loud sgueaking sounds from loaders and
stuff being loaded. 11:00 — skid loader activity continues. 11:03 unloading truck by garage, tossing bags. (took video) 11:06
noise, metal being dumped and banged around, Skid loader started. 11:07 more metal dumping. Skid loaders going full tilt.
11:09 truck pulling up, back up beeps, skid loader moving stuff around, banging sounds, engine revving up to back up. 11:11 (took
video) truck parked on 12" street aiming the wrong direction (their truck), glass cascading and crashing, skid loaders moving stuff
around. Took video of large stack of bags up front for processing. Glass continuesto be dumped. 11:14 — continuous NOISE.
Skid loaders running, metal crashing about. 11:15 loud higher pitch skid loader noise — running engine at high rpm?? Glass being
dumped, very loud. 11:19 banging and the loud skid loader engine noise continues.

11:21 — parked truck starts up and moves (a small container truck parked facing east on the north side of theroad). The truck backed
into the garage, lifted the bed, drove forwards and backwards, unloaded material, the back hatch banged when done. Moreidling
from truck, back up beeps—all continuing through 11:26.  11:29, skid loader starts up. Popping sounds asit runs over material.
Two skid loaders moving stuff around. 11:32 very loud skid loader activity droneson.  Crashing of metal being moved about.

11:33 very loud crash, something was dropped.  11:47 — skid loaders moving stuff around. 11:57 skid loaders moving stuff around,
some glass sounds.  12:04 skid loaders moving stuff. 12:05 dropped materials, metal. Dumping of glass now. And more skid loader
noise. 12:11 very loud glass dumping, skid loader has been continuous. 12:13 Very loud skid loader activity. 12:28 loud skid
loader moving around. 12:33 loud loading and moving of metal materials. Headed off to some work after that.

11-22-2011 - Arrived home at 12:55 - Very loud loaders activity. Large pile of cardboard and chipboard by the 12" St. garage side.
Mud has been tracked out onto Haskell. 12:56 Low frequency rumbling from loader. (took photos of mud and cardboard). | noticed
that the mud was tracked all the way to 13" Street, large clods of mud. 1:21 Glass crashing and low frequency noise of vehiclesin
front of garage. 1:22 more tossing of metal scrap around (small stuff) but penetrating noise. 1:23 more banging of metal. 1:25loud
cascading of glass sound. 1:31 Front end loader started up, loud deep rumbling sounds. 1:35 cascading glass crashing and front end
loader moving stuff around. Loader stopped at 1:43. 1:45 atruck pulls up, back up beeps air brakes, rumbling. 1:56 truck reved up
backed up to garage to dump load. Back up beeps, air brakesloud. 1:59 continuous beeps and skid loaders now starting. More
banging of metal, skid loaders revving up again. 2:01 moving metal containers around, idling skid loaders. 2:02 glass dumping,
more banging around of metal. 2:12 loud scraping and banging. 2:17 more banging and skid loader starting up. 2:19 loud banging
and skid loader drone. Scraping sounds. 2:24 — very loud scrapping sounds.  2:33 — loud skid loaders moving stuff. 2:42, crashing
and banging around. Skid loaders. 2:58 lots of continuous loud banging, tossing of material in containers., back up beeps, glass
being dumped. 3:06 Loud crash of something being dropped. 3:12 Very loud, explosive multiple glass dumping. 3:14 glass
dumping continues (filmed for audio). More explosive dumping. 3:18 more banging around. 3:26 Loud loader starts up, was |ots of
banging around prior to this. 3:29 still low frequency idling, just heard loud banging, etc. 3:39 Rumbling and moving stuff with the
loader continues.  3:41 Noises stopped. 3:50 Skid loader started up again, moving stuff around 3:53 banging around. 3:54 loud
dumping of glass. 3:57 more glass being tossed. 4:04 Skid loader moving stuff around, banging, loud popping. 4:13 the drone of
the skid loaders continues. 4:20 — scrapping and shoveling of material, low rumble in the background. 4:24 more loud banging,
drone of skid loaders. 4:30 — skid loaders have been continuously in operation. 4:31 Loud glass unloading. 4:34 got quiet, arare
moment. 4:41 banging started up again. Skid loader started up, more banging.

11-23-2011 Melindareported that around 8:30 “noisy as all get out” (I wasnot available) 11:01 Drone of skid loaders, squeaks
of machinery. 11:05 Loading and moving of stuff around continues. 11:08 Another skid loader started up and is moving stuff
around. 11:10 Very loud shuffling of containers out by the garage. 11:29 loud banging, throwing stuff into acontainer. 11:42 skid
loader started up, popping stuff 11:46 skid loader continuing, banging stuff. 11:52 piggyback container truck pulling up and idling
11:54 crashing glass 11:56 Skid loader making noise, more glass crashing away. 11:59 more glass being dumped. Low frequency
idling in the background. 12:01 cascading dumping of metal in the scrap heap by the piggyback truck. Very loud. Skid loader drone
isever present. Now there is aback up beep from the large truck. 12:03 Unloading ajunk car off of aflat bed piggy back wrecker,
chain noises. 12:08 Idling large truck, skid loadersin background. 12:09 Their truck then went roaring up AlmiraSt.  12:22

Loud crashing glass unloading. 12:26 Large forked loader started up to move avehicle. 12:31 banging around up front by garage,
stuff being tossed around.  12:37 more glass crashing into the collection area. Loud and penetrating sound. 12:38 glass dumping
continues. 12:40 loud unidentified sound, skid loaders roared to life, moving stuff around. 12:43 Truck unloading materialsin front
of garage. 12:45 commotion from unloading, popping sounds, low frequency idling, etc. 12:46 Glass crashing. 12:52 more noise
fromin front of garage. 12:58 Loud popping sound from skid loader running over something.  1:03 Fork loader started up. Skid
loaders whining away up front. Banging stuff around by the garage.  (Back to the computer) — 1:36 loud skid loader activity. 1:44
skid loaders moving about and moving stuff, 1:46 truck backing up and forth in front of garage unloading, air brake noises, bed lifting



noises, crashing sounds, skid loaders moving around. 1:47 Loud popping sounds and now the horn was sounded. 1:49 more popping
of material by the skid loader. 1:58 very loud penetrating shuffling of metallic materialsin front of garage, drone of skid loadersin
the background. 1:59 very loud popping sound, skid loader running over stuff in front of garage. 2:19 noise has been continuous,
more skid loader crashing and banging of metals. 2:22 more crashing around of materials. 2:29 skid loaders continue to move stuff
around. 2:37 Moreloud eguipment noises and banging of materials. 2:42 truck unloading materialsin front of garage, whining
motor lifting bed. Very loud crashing noise, loud squeaking tail gate. 2:44 Skid loader moving stuff around the garage, popping
sounds. Now back up beeps from truck on the scales. Glass being dumped by recycler. 2:45 loud crashing metal in garage area.
2:54 Low frequency rumbles from equipment. Forked loader is moving around. 2:56 very loud cascading glass unloading. 2:57
loud skid loader noise.  3:15 background noise is continuous, loud crashing glass crashing, multiple dumping, penetrating. 3:21
Massive dumping of glass. 3:22 banging around. 3:27 loud noises from vehiclesin front of garage, 3:29 —loud crash echoed across
the landscape from the garage area. 3:32 Very loud glass dumping (left house 3:35)

11-24-2011 — Thanksgiving holiday — was gone

11-25-2011 — arrived home 12:15 12:35 glass dumping 12:39 large rumbling truck 12:46 Large noisy cascading of materials being
dumped into the scrap pile. 12:55 Large forked loader started up. Loud. 1:01 — has been quite since thistime. 1:07 skid loader
started up to move stuff. 1:13 Glass being dumped, back up beeps of truck, idling low frequency. 1:14 skid loaders moving stuff
around. Loud scraping sounds. 1:15 air brakes, continued skid loaders, loud squeaking sound, tail gate samming shut. 1:16 more
back up beeps as the dump truck isbeing weighed. Loud metal crashing sound, more scraping as material is scraped off of the
concrete.  Was away from the computer for abit but heard noises off and on  Not is 2:15 and thereisalow frequency idling
vehicle. 2:19 skid loader started up to move material near garage. 2:21 very loud truck emptying sound and then the idling fork
loader started up. 2:22 Crashing sound of tail gatein front of garage astruck unloads. 2:23 back up beeps and forked |oader
moving around. Skid loader just started up, more crashes and loud bangs. Lots of popping. 2:29 Explosive dumping of glass and
very very loud crushing with the track hoe - has been going on continuously, no 2:32. Very abrupt, piercing sounds. Arghhhh!
(Took video and a sound recording). 2:35 continuing... 2:40 — left for a meeting.

11-27-2011 Got home around 9:15 cold wet morning 9:32 Very loud rumbling of scrap metal 10:15 Loud echoing crashing
sound. 10:52 skid loader moving stuff around

11-28-2011 8:10 Forked loader started up, revving engine, low frequency rumbling. Metallic item banging. 8:14 noisesfromin
front of garage. 8:35 skid loader loud moving around, banging of pipes and other noisein front of garage. Idling engines. 8:52 skid
loader started up — there has been a continuous low level noisein front of garage.  Low frequency noise.  8:59 Skid loader
continues. Loading and moving stuff in front of garage. 9:13 Skid loaders have been CONTINUOUSLY in operation. Noisy,
popping soundsright now. 9:49 Loud backing up of vehicle, skid loaders moving stuff around (noise has been continuous) Now
someone by the garage is yelling about something. 9:50 container truck back up to unload. 9:52 loud skid loaders moving stuff
around in front of garage. Back up beeps from container truck. 10:10 Loud popping sounds from skid loader activity, loud
crashing of tail gate of container truck. Noise has been continuous. 10:03 Loud truck revving up 10:14 Skid loaders continuing to
go strong, revving up, lots of droning noise with banging, etc. NON-Stop 10:15 Very loud scraping sound. 10:16 crashing sound.
10:40 Skid loaders have been constantly in use. Just heard some glass crashing. Multiple glass being dumped. 10:47 Very loud
dumping of glass. Other noises have been continuous — not a silent moment. 11:09 Skid loaders are both going, continuation of
noise. 11:10 Glass being dumped, crashes up by the garage. 11:26 — large forked front end loader started up, skid loaders
continuing in the background. 11:45 skid loader making crashing noises, continuous operation. Low frequency engine noises from
theyard. 11:47 VERY loud metal scraping sounds from container truck unloading stuff in front of garage. 11:49 Squeaking sounds
penetrating the neighborhood. 11:54 VERY loud scraping sounds from the container truck! 11:56 More very penetrating scraping
sounds from the truck. 12:00 Another penetrating scraping, vibrating sound from the truck. Constant drone of activity, idling
motors, hydraulics from the container truck, etc. 12:03 — very loud low frequency penetrating sounds and the drone of the contai ner
truck continues. Scraping and squeaking sounds. The lift on the truck is going up and down over and over again. 12:05 Extremely
loud scraping sounds by the container truck in front of the garage. Another crashing and squeaking sound, now a big booming
sound.!  12:08 Container truck leaving the area, some more noise, back up beeps.  12:12 Banging sounds from equipment by the
garage 12:16 got quiet 12:26 was quiet for ashort time and the skid loaders started up again. 12:48 loud dumping of glass. 12:51
loud crashing sound, machinery and truck noise continues. 1:08 loud crashing glass dumping. Other banging around of containers
and materials have continued. 1:30 Glass dumping and skid loaders continue to move stuff around. Stuff is crashing around. 1:45
Loud equipment and skid loaders 1:48 Very loud cascading of glass. 1:49 EXTREMELY long and loud dumping of glassinto the
pit from a collection container. Very penetrating sound. 1:53 skid loader started up. 2:01 skid loaders are noisy, stuff is being
banged around. 2:10 Glass dumping, skid loaders operating in the background 2:11 huge crash of dumping glass. 2:19 some banging
coming from the receptacle area.  Skid loader idling.  2:27 Low frequency sounds of the front end forked loader that started up.
2:47 Lot of banging happening over there at the moment. Things clanking around.

11-29-2011 Loud glass dumping at 8:52 (just got up after alate night) Banging around and stuff being tossed by the garage. 9:08
Started crunching glass with the track hoe. Loud and disturbing. Glass crashing at 9:10. Violent crushing continues at 9:20. 9:23



loud noise by garage, violent crunching still occurring. 9:24 back up beeps, violent crushing continues. 9:36 Have been on the phone
—noiseis continuous. Now the track hoe is loading a container truck 9:36 start — VERY noisy, crashes of metal. Stopped at 9:47
9:50 Glass crashing, more dumping of glass. 9:54 lots of banging around and skid loaders up by the garage. Container truck by the
garage. 9:56 loud popping sounds by the garage, skid loader sounds. 9:57 low frequency rumbles from the loader. 10:14 Track hoe
started up again loading in transport container truck. Large crash at 10:15, metal scraping afterwards.  Whining engine of the track
hoe.  10:17 Low frequency vibrations and noise from truck. 10:19 Glass crashing, very loud noises. The forked front end loader is
now moving around.  An enormous cascading sound of metal just occurred. 10:22 A VERY loud crash just occurred. Thisis
about as loud of anoisethat | have heard in along time. Off the scale. (took some video on the second tape) Went down the
Almira Street and the percussive waves are just asbad. It is“deafening” —actually, it is extremely annoying and stressful. 10:33 It
continues, extremely loud banging. Hard to concentrate on other work. 10:35 More metal banging, metal on the thumb bucket of
the track hoe. 10:36 an exceptional crashing noise echoed. 10:39 now glassis being dumped, piercing sounds. Just felt a seismic
wave, wiggled my chair. Thisisridiculous! 10:42 Forked front end loader starting up, low frequency vibrations. 10:44 They have
pulled out al of the stops, the orchestrais reaching a crescendo at this point in the movement.  Glass, forked loader, track hoe,
revving truck up front, drone of skid loaders and back up beeps.  10:49 Loud skid loaders up front, the transport vehicleis revving
up and pulling out, track hoeis pushing materialsaround. 10:53 very loud crash from the track hoe. 10:54 A large covered
transport rig is moving into place. Probably for the processed recycling materials.  10:59 Very irritating low frequency rumbles at
the moment. More irritating than usual.

10:59 Looking out the window a skid loader just started up and a large plume of black smoke came out.  There appearsto bea
tractor rig just idling over intheyard. The skid loader iswhining away. 11:01 atransport vehicle just left the premises, very loud
going down Haskell. 11:03 Loud dumping of glass by customer. 11:04 loud air brake. The extremely low frequency noiseis
persistent and continuing. Thisiswearing on me. 11:06 crunching sound from skid loader activities up front. Continuous. 11:09
Another engine sound is coming from a transport rig, drone is continuing in the background, low freq sounds. 11:15 Track hoe
started up again.  LOUD 11:21 Loading isgoing full tilt. Just heard alarge Slumping crash. Cascading metal. Glass crashing at
11:22 11:36 loading stopped, back up beeps, deep low frequency rumbles of transport vehicle, more back up beeps, etc.

11:41 Seismic tremendous crashing sound. One of the loudest of the morning. A collection container truck unloaded materials by
the heap of scrap and the track hoe scooped it out and is now loading up the pile. Lots of banging and crashing, continuing 11:43.
11:56 it got quiet. 12:19 back up beeps, air brake sounds, collection container truck backing up to unload. 12:22 engine revved up
and unloading load in front of garage. Back up beeps, alarge crashing sound, more engine winding up sounds. 12:24 Large
echoing booming sound. More back up beeps (loud beeps), loud engine sounds. 12:26 Loud crashing tailgate of container on truck.
More scraping sounds, low frequency noises 12:27 Customer pulling atrailer with ajunk vehicle backs up into Almira St. and turns
around. Also, ametal collection container was dumped in the scrap pile — huge crashing sound.  12:30 The container truck leaves,
loud engine sounds. It never ceases — noise, noise and more noise!  Now there is banging of material by the garage.

11-30-2011 am not here 10:13 very loud “tailgate” slamming sound. Low frequency engines. Skid loader activity 10:29 low
frequency front end forked loader moving around yard. 10:29 penetrating low frequency rumbles. 10:33 skid loaders moving
around. Penetrating drone. 10:34 Loud crash up by the garage. 10:46 crashing sound from the loading area. 10:48 very deep
rumbles from the front end forked loader. 10:54 Track hoe started up and is moving material around. Loud sgueaks, bangs. Back
up beeps up front from container truck parked on the north side of 12" St aimed the wrong direction. 10:56 Loud crashing from the
track hoe. 10:57 Very loud penetrating crash from loading the transport vehicle with scrap. 11:11 Loading the transport vehicle
continues, felt some seismic waves, penetrating aggravating sounds.  Trailer loaded with scrap backed into Almirato turn around,
loud truck noise. 11:13 another crash from the ongoing activities. 11:16 Front end forked loader moving cars around the back |ot
in addition to the track hoe loading activity. It isnearly afull orchestration of aggravating noise. 11:20 cascading glass 11:21 A
pickup truck with atrailer roared off after unloading its scrap load. Hearing a cascade of metal being loaded. 11:28 Tremendous
crash fromtheloading. Metallic sounds. More crashing. 11:36 —it is continuing, no change. More banging, deep low frequency
vibrations. 11:42 Loud low frequency rumbles. Loud crashing and banging sounds. 11:45 continuation of the grinding and
whining of engines and loading. 11:53 Loud crash then the transport container truck started up and is moving out. The track hoe
activity has stopped for the moment. 11:55 Track hoe has started again, moving stuff around in the pile of scrap. Loud clanking
sounds echoing across the landscape.  Just heard aloud clunk coming from the front of the garage. Another loud noise from the
track hoe'sbucket. 11:56 Thetrack hoe is pushing stuff around in the pile. VERY loud. (Took some video of today’s activities)
12:03 Very loud horn from one of the pieces of equipment. Looks like a collection container truck has arrived in front of the garage
area. Left the property for awhile.

Returned home at 1:57 — very loud skid loader activity in the scrap yard, pushing stuff around. Deafening outside. Transport trucks
making noise up front. Drone of skid loaders stirring stuff up. 2:07 noise has been continuous. Skid loaders banging around.
2:15—more skidloaders. 2:21 Loud explosive sound from their yard. May have been atruck tailgate. 2:36 Rumbling front end
forked loader.



Have been away from the computer — noise has mostly been continuous. Some crashing sounds from skid loader activity by the
garage at 4:01. Thetrack hoe is going strong, loading a transport vehicle. Tremendous crashes, scrapes, metallic sounds. 4:06
Tremendous crashing sound.  4:30 — Track hoe loading has been non-stop. Extremely loud and irritating. Heading out on errands.

12-01-2011 Arrived home at 8:50 Collection container truck being unloaded. Crashes and very loud tail gate sound. Skid loaders
roaring away. Low frequency sounds from the scrap yard. 9:02 low frequency noise has been consistent, non-ending. Now skid
loaders are starting up. 9:04 Loud banging of scrap, skid loader moving stuff around. 9:15 Track hoe started moving scrap around in
the pile and crushing vehicles. VERY noisy, whining engine, crashes, metal banging. Just loud. (took video) 9:32 Crushing and
moving of scrap continues with the track hoe.  Sgqueaking noises, etc. Very loud. 9:36 loud crash up by the garage. 9:40 Track
hoeiscontinuing. (heading out for awhile)

Back at 12:30 wasquiet now 12:45 some skid loader activity 12:52 Louder skid loader activity, container collection truck is by
the garage, back up beeps, more skid loader activity. 12:53 loud clanking of metal. Truck back up in front of garage. More noise
and banging. 12:56 another loud bang, something hitting metal, skid loaders droning loudly, more metal scraping.  Okay, back to
the computer again. 1:34 Track hoeis moving scrap around inthe pile. Very loud, crashing and banging. 1:37 Banging and
crashing in front of the garage, atruck isbacked up to the garage andisidling. Skid loaders moving stuff around. Loud metal
crash. 1:39 back up beeps. Loud crashinthe scrap yard. 1:40 Another loud crash in the scrap yard. 1:47 Loud glass crashing,
then more cascading glass dumping. 1:48 More glass dumping. 1:49 more glass being dumped.

Got home at 4:13 — track hoe still moving stuff around, low frequency rumbles from the front end forked loader. Loud crash. 4:16
loud crash —the metal isjust being churned about very intensely — very intense, squeaking, clanking! Left the house 4:30

While walking toward Laura Street around 4:35, amild odor of old oil and gasoline was noticed.

12-02-2011 Home at 9:22 - 9:26 loud clanking of stuff in front of garage. 9:33 Skid loader started up. Black container collection
truck backing up to garage. Beep sounds. 9:35 Glassbeing dumped.  Skid loaders moving stuff around. 9:36 Loud engine
droning and whining sound as the container islifted and dumped in front of the garage. 10:09 alarge piece of equipment just roared
tolifeasit'senginewas started.  10:10 loud glass crashing 10:14 deep banging sound from garage area. 10:15 Front end forked
loader moving around, low freq noise.  10:40 skid loader starting up again.  Low frequency rumble has been constant.  10:46
Skid loaders have been constantly moving around, drone. Small crashing sound from up front.  Another crash — (heading out for a
while)

Back home 12:12 — track hoe is moving stuff around in the pile, crunching stuff. Deafening outside. Loud squeaks, etc. Container
collection truck was backed up and unloading (took photo) 12:17 Loud crashinthescrap yard. Container truck beeping, revving
engine and more back up beeps. Skid loadersrunning. 12:23 Loud metallic echoing crash from track hoe. Loud grinding noise
continues. 12:28 Very loud echoing clank. Noiseis continuous, no break. 12:39 Track hoe stops 12:42 Track hoe starts up again
with transport container truck ready for loading activity. 12:44 Thunderous noises. 12:48 Thunderous noise 12:50 Thunderous
noise. Another thunderous noise. 12:58 Banging sounds, track hoe still going. 1:08 Low frequency idling, loading has stopped.
Forked loader moving stuff around 1:31 back up beeps, glass dumping, low frequency rumble (continuous) 1:38 enormous crashing
sounds, multiple from a metal collection container truck unloading in the scrap pile. 1:41 Tremendous roar from loader engine,
vibrating my windows.

Back home 2:00 — Track hoe is going strong — loud banging, whining engine, etc. Someone is unloading scrap in front of the garage
and banging around  2:59 noise has been continuous with the track hoe. One crash after another.  3:06 Tremendous serious of
crashesin series— it has been continuous and haven’t written them all down. Another tremendous thunderous crash, just keeps
coming. And another crash. (dropping plate sheets of heavy metal) Now atremendous squeak. Thisistop of the scale noise.
3:09 more tremendous crashes (made an audio recording of some of this from my window) 3:19 skid loaders, forked loader, track
hoe, all are going full tilt and then some. Aggravation at itsbest...  Track hoe loading container vehicle continues.  3:20 now
glassisdumping. 3.27 Cascading dumping of metal. Track hoe till going.  3:55 VERY loud crunching sounds from track hoe
loading, very violent. Cars are being crushed, smashed — that is what is going on (another audio recording made)  4:12 Transport
container vehicle showed up. 4:16 Tremendous crashes of vehicles dropped in container truck.  Loud crash up by the garage.
4.18 explosive boom! Loading container truck!  4.29 This unbelievable orchestration of noise continues. Also some crashes up
by the garage!  4:45 Loading stopped — low rumbleidling. Skid loader turned off at 4:56 — all is quiet for now.

12-03-2011 Saturday - Arrived home around 11:15 Itisrainingtoday. There was some banging around in the yard, a skid loader
going throughthe mud.  11:51 A collection container truck arrived to unload material in front of the garage. Loud beeps, back up
and forth, engine whining.  Skid loader started up to move the material inside. 12:01 Loud crashinthe scrap yard. Business
seems to be slow in this steady rain although some drop off activity has occurred. 12:21 Loud crashinthe scrap area. 12:27 Front
end forked loader started up and is moving around in the mud. Very loud after some moments of peace and quiet. 12:53 Skid
loaders moving stuff around by the garage.  12:56 skid loader stopped but some rumbling around of materials continues. 12:57
Skid loaders started up again.



12-04-2011 Sunday —walked along 12" Street, parallel to the property. Very noticeable old oil and old gasoline smell.

12-05-2011 Arrived back home 8:40 — some banging in front of garage, low frequency idling, processing machinesin garage. 8:44
skid loaders moving about in front of garage. 8:58 Low rumbles from the forked front end loader moving stuff around in the scrap
yard. Material banging around by the garage. 9:12 Skid loaders continue to move stuff around. Low level banging. 9:23 front
end loader revving up, 9.35 Loud skid loader activity — has been ongoing. 9:43 Back up beeps, container collection truck in front of
garage. Skid loader starts up.

9:50 Visited with neighbor Tim P. at 1201 Almira. He was uncomfortable being interviewed on tape but expressed concern about
the loud penetrating noises, rattling windows, etc. While there, container trucks were unloading materials. Pulsating sounds were
coming through his house.

10:08 Skid loaders moving stuff around, low frequency engine sounds. 10:11 Very loud popping sound, back up beeps, skid loader
noise. Left home 10:15

1:23 arrived home, back up beeps, engine nose out by garage area. 1:26 Glass dumping, Very loud. Drone of engines continues.
More glass dumping. Container truck isidling in front of garage. Back up beeps. 1:31 Very loud unloading of container truck,
squeaks, in front of garage area.  1:36 Shaking and rattling of container truck — continuous noise. Boom and acrash. Low
frequency noises. 1:41 More shaking, continuous (Took photos of truck, mud on roads, etc) 1:58 both skid loaders active and have
been continuously in operation. 2:03 Loud clanking noise, drone of loaders continues. 2:04 Dropped ametal object, loud. 2:11
droning of skid loaders, metal being thrown about, loudly clanking. 2:47 Banging and skid loader use continues. 3:19 Loud glass
dumping. 3:22 Glasscrashing. Then another extremely loud dumping of glass. Then another. Then another at 3:23. And
another very penetrating dumping. Another loud dumping at 3:24. 3:24 Another dumping. Quite the series of glass dumping that
penetrate into the neighborhood. Another long dumping at 3:25. Another dumping of glass. Another loud dumping of glass at 3:26.
Another loud dumping. 3:36 Idling motors, some banging around. 3:38 sheet metal sounds, drone of vehicles. 3.42 Multiple
medium crashing sounds from the garage area and scrap area.  Processing machine is operating inthe garage  Skid loaders moving
stuff around. Recycler truck parked in the driveway. 3.44 Droneis getting louder. 3.46 Second skid loader started up. Very loud.
Crunching sounds out in the scrap yard. 3.48 Forked loader started up — low frequency noises. 3:50 Banging out by garage. 4:02
glass dumping, twice so far. 4:24 loud skid loader — has been active for awhile. 4:28 Skid loaders going strong, both. 4:39 banging
around up front by the garage. 4:40 Skid loader moving stuff around. Banging stuff. 4:49 deep frequency booming sound. Skid
loader moving stuff around 4:50 Glassbeing tossed. Metal being tossed around. Sheet metal banging noises. 4:51 Loud
cascading metal dumping. More banging. Skid loader in the background. 4:52 Scrap is till being banged around.

12-06-2011 9:35 Loud banging for several moments. 10:01 Skid loaders moving about  10:11 Unusually quiet this morning. Itis
very cold outside, around 20F and that may have something to do with the Slow pace. 10:16 Skid loaders droning about, in front of
garage. 10:17 Container truck arriving on the scene, honks and garage door opens up. Back up beeps. 10:22 Back up beeps, air
brake sounds. 10:25 Loud banging, shoveling out front. Skid loaders moving stuff around by the garage. 10:27 Glass being
dumped, penetrating sound. 10:29 Skid loaders moving stuff around. 10:51 Loud crash by the garage, some banging of material.
10:52 Skid loaders started up. 10:53 Dumping of glass. 11:02 Skid loaders have been continuously operating 11:09 Metal being
dumped in collection area. Glass being dumped. 11:13 loud drone from both skid loaders, shaking of metal in container. Drone has
been continuous. 11:31 The skid loader drone has been constant and unrelenting. 11:41 Back up beeps, the skid loaders have not
stopped, just keeps droning and whining away. 11:43 Container truck arrives, air brakes, whining engine sound with skid loadersin
the back ground. Boom sound when the back islifted up. Loud popping sounds from the skid loader. 11:48 crashing glass being
dumped, skid loaders have been continuous. 11:55 one skid loader just stopped. Now thereisidling from atruck. 12:04 Glass
crashing, metal object dropped by the garage. 12:06 More banging of materials. Skid loader revved up, metal banging, stuff being
thrown around very loudly. Jolting noises. Another crashing sound. Skid loader revved up again.

12:38 - Skid loader noises have been continuous while making lunch.  Now | heard air brake noises and noticed that a glass
collection container truck is backing up on site and is unloading the collection container, back up beeps are going. 12:40 banging
sounds, engine revving sounds, big rumbles as the container isunloaded. 12:42 NOW it is getting very loud again. The container is
being emptied into a smaller container held by the skid loader for transport to the glass crushing pit.  12:46 Glass dumping is
continuing. Booms and bangs. Skid loader making noise up by the garage area. 12:55 Loud echoing pop from the skid loader.

Skid loader activity has been continuous.  1:25 More skid loader activity, has been going on for awhile. 1:31 skid loader is
continuous. Revvingup. 1:52 Skid loaders have been running. Glassis now being dropped. 2:00 Glass is being dumped, very loud
and sharp sounding. Loud banging sound up front, more glassfalling. 2:05 more glass being dropped in the container. 2:21

Loud glass dumping. Multiple dumping

3:26 Low rumblesfrom forked front end loader. Left home.



Complaint/Referral
Receipt of Complaint

BEFS reference #: 10-117 Solid Waste Key: Tracking #: 771
Date received: 01/29/2010 Time received: 08:52 AM

Person receiving: Thoemas Hayes Bureau receiving: /BEFS

Received via: [ phone _] letter [ e-mail [_ other (specify)

Comment:

Complaint Received From
First name: Last name:

Address: E-mail:

City: State: KS Zip:

Day phone: Evening phone: Cell phone:
Complaint Sita

First Name: Last Name: 2005, 2008, 2007 complzaints Site pheone:

Company Name: 12th and Haskell Bargain Permit #:

Address: 1146 Haskell Ave
City: Lawrence State: KS Zip:
County: Douglas Legal:
KDHE District: NE Latitude: Longitude:
Directions to site:
Complaint Description & Referral
Complaint category (check all that apply):

L tires _l used oil L haz waste || sclid waste _| burning L| storm water
Short description of complaint: This form is generated to attach 2005, 2006, and 2007 complaints
Date referred: Time referred:

Person referred to: Past investigations
Program(s) referred to:

] Waste [ Remediation [ | Air [ City

_| Water | Livestock || County

E-mail to: Copy fo:
Message:

Response {to be completed by district )
Short description of response:

Complaint substantiated? _ yes ‘> no Violation of KSA 65-3409 cited? (! yes .} no
Initial response completed: Completion date: Inspector:
04/28/2010 Thomas Hayes/Kdhe

Detailed description of complaint

Attachments

K .
fml ok fml

201001 230594208624, pdf - 201 001230842351 34 pdl 2010012905461 4682, pdf

Detailed description of response







(

COMPLAINT/REFERRAL FORM
Kansas Department of Healih and Enviromuent - Division of Bavironment

* This famm 15 to becounylied on All complaints received hyorrererred to theDistrct offices.  BEES Referenca #  06-15 3

JBAR  OBEBR  oBOW C mBWM )
Time Rec’'d; 1415 . Person Rec'ing: Dan Kellerman
Date Rec'd: 2-15-06 Organization of Person Rec'ing: KDHE/BELS

Example: USEPA/Rzgion 7, Water Compliance, KDIIRBOW

Source; ® ’l'eiéphonis 0O Written @aacheopyy O Other (specityy email

Received From: Name: Bryon Wiley
Address: )

City: Lawrence

Telephone: Day: . © Night:
Name of Person/Facility: Bargain Center '

Addregs: 12" and Haskell

City: Lawrence County: DG

Legal: 1/4 1/4 1/4 See. I'wp, Range

Other Du'ectmns

Descnphm‘l (Please descﬂbe lhecomplafnf. QONCST OF 1ssueto baaddressed by this referral)

Sr:e attached g 8 emaﬂ from Bryon Wiley to Richard De La Torre; Lawrence Ne:ghboshood Resources to Dan Kellerman
](DHE cc-nce-ms mctude waste management and buming allegations, Thie City is investigating other allegations.

10 BE COMPLETED BY DISTRICT

Referred To: _ "Thomas Haycs Time: 1300 Date: 2-15-06

. Acﬁon ﬁequ}é‘eﬂi O Response Required  ® Tnvestigation Required ‘T Other (spieity)

Response: (When responsais contplaed, complete this zection, dute & sign. Return a completed copyto BEFS & appropriate Bureau.)

At 1335 howrs on February 21, 2006, f was on-site to investigate this complaint. "The site location is 1148 Haskell
Ave, Imet with Robert Killough, Owner. Iidentified myselfand informed him of the reason for my visit, I

observed the following:

Scrap metal: _ ]

WHITE GOODS: There was a large scrap metal pife on the premises. Included in the pile were several appliances.
Based on Mr, Killough’s statements, most white goods airive from Lawrences Public Works. According to M,
Killough, the facilily only accepts white goods that are Chlorefluorocarbons (CFC) free and if a wnit arrives with
CFC’s, he contacts the Public Works to retrieve the unit, Tprovided Mr. Killough a handeut regarding white goods
management, Idid not observe any CFC apoliances with lines aitached,

On Maich 8, 2006, I contacted Steve Stewart, Central Maintenance Garage, 1141 Haskell Ave (just north of
Bargain Center), fo verify the Cily is sending scrap metal, including white geods, (o (he Bargain Center. Based on
Mr, Stewnait’s comments, the Centrai Maintenance Garage does send scrap metal to Bargain Center; howover, white
goods are managed by the Solid Waste Division. My, Stewart established that the Sold Waste Amnex North
Division receives all whife goods and cxtracts ait fluids, including CFC’s,  Oncee all the fivids are extracted, they
take them to the Bargain Center. According fo Mr. Stewatt, in the past the Solid Waste Division contracted CFC
work; however, a fow years ago they worked with EPA to become registered fo extract CEC's. Mr. Stewat
provided me a number to call for verification (785) 832-3066. 1spoke with Tammy Parvjs, City of Lawrence, Solid
Waste Division, Based on her statomenis, they exiract the CHC’s prior to taking unils to the Bargain Center. 1
inquired if the extraction units were registered with EPA. She responded they are registered and all personnel
extracting CFC are certified.

SALVAGE YARD: There were approximately 150 salvage vehicles on-site. Based on Mr, Killough’s statements,

fluids, including CFC’s, arc not exfracted prior to placing salvage vehicles on the lot and/or hauling to Galamba -




Complaint 0g-153

Metals Group with the exception of gasoline. A Lawrence resident siphons gasoline from vehicles for personal use.
On the day of my site visit, I did not observe ground surface arcas stained with the potential releases of fluids and T
did not observe vegelation in distress from potential réleasss of fluids. {
Based on a Google search, there ave two (2) Galamba locations in the Kansas City, KS arca: (913) 321-3358, 1015

8 Packard St, Kansas City, KS 66105 and (913) 621-2711, 1153 § 12th St, Ksnsas City, KS 66105, Mr. Killough
did riot provide which locetion he is hauting sorap metal to, other than “Galamba’s shredder”. I contacted the 1153
8 12th St location. Ispoke with “Marco™, last name not provided, Maintenance, who informed me that he thought
that Galamba required the customers to remove all fluids prior to arrivat and the customers sign a form verifying the
cars arc fluid fiee. He suggesied 1 speak with Jim Valentine in the allernoon. I contacted the 1015 8. Packard
business. According to this Galamba facility, Galamba requires the customers to remove all flnids prior to anival
and the customers sign a form verifying the vehicles ave fluid free, Also, this facility established that Kaw River
Shredding (913) 621-271 1 shreds Galamba vehicles. Kaw River Shredding is an affiliate of the Galamba Metal
Group. Aretha Gomiller, NEDO, investigated cormplaint 05-183 (management of waste tires at Kaw River
Shredding), but did not inquirs of management of fluids. Ms, Gomiller spoke with Jim Valentine.

As nioted in the March 2, 2006 letter to the facility, Trequested that all fluids, including gasoling, oil, CFC’s, and
antifreeze-be removed prior to slaging salvage vehicles to be arushed or shredded. To minimize potential releases of
fluids, I recornmended removing all fluids prior fo placing the vehicles on the yard. Further, I established that My,
Killough must subsmit in writing, by March 13, 2006, a written plan describing how the facility will manage ail
vehicle fluids, including gas, oil, CFC’s, and antifresze. 'Fhis plan must deseribe the methods of collecting the
fluids, storing the fluids, and disposal or recyeling methods,

On February 21, 2006, Mr. Kiltough established that he will begin removing all fluids in an area on his property that
is near Haskell Ave so that the fluids from incoming vehicles can he removed as soon as they enter the facility, He
also noted that he will most likely bring one of his CPC exiraciion units up from Ottawa. T informed Mr. Killough
that he would be required to rogister the unit with EPA. 1provided him a handout regarding CFC nanagement, . - ¢
used oil management, used antifreeze management, and petroleum management.

Located in the northeast comer of the property were approximately 25 metal drums, Approximately five (5) of these
drums contained fluids (<10 gal per container) consistent with rain watcr. The remaining 20 drums were empty. T
encouraged Mr, Killough to place the bungs on all drums to prevent rainwater from collecting in the containers.
Bused on Mr. Killough's statements, the drums arrived empty with the intention to salvage the drums or recycle
them for the mefal value. At the time of the investigation, I did not require the fucility to provide a written
determination on the contents of the containers.

Tires: There were approximately 50 tires on-site. According to Mr. Killough, tires that can be resold are
transported to Poindoxter ‘T'ire, Oftawa. This is a busincss that #r. Killough owns. Wasle tires acoumulated on-site
are loaded into vehicles (5 per vehicle) and hauled to Galamba (Kaw River Shredding). T provided Mr. Killough a
handout regarding waste five pile management standards.

Stormwater control: The south end of the property was fenced (6 high) from 12™ St. The western boundary is
Haskell Ave. The castemn boundary was open land. The Central Lawrence Public Works is located just north of
Bargain Center. A creek runs east and west between the two facilitics. Neither the eastern ar northern areas of
Bargain Center and adjoining propertics were environmentafly impacted on the surface, I visually inspected the

" creek north of Bargain Center. At the fime of the investigation, the vegetation was not distressed, T provided Mr.
Killough with a copy of a Notive of Tntent (NOI) for stormwater discharges assoclated with industrial aclivity under
the NPDES general permit. Further, in my March 2, 2006 leiter to the tacility, T directed Mr. Kﬂlough to complete
and submif this apphcatmn

Reeyeling: The western third of the facility, outside, is dedicated fo processing recyclable materials. Recycled
materials include: paper, plustics, auto batteries, and aluminum, Paper, plastics, and aluminum are sorfed,
compacted, and bailed. The bailed material is transpoited {o Deffenbaugh Recyeling, Auto battery cores are
recycled through numercus vendors. Additionally, the facility cuts fire wood and bave a large pile of fire wood on-

Page 2 of 3



s o Complaint 06-153

site. According o Mr. Killough, the facility does not intentionaily bumn anything on-site, including wood. The
woud is sold to customers, '

Buming issues: Tdid net observe evidence of burning.

At 1315 hours on March 8, 2006, I contacted Mr. Valentine and left a voice message to call mic at his carlicst
convenience. He contacted me at 1620 kours and el 4 voice muif, On March 9, 2006 1 spoke with Mr, Valentine.
Based on his statements, incoming vehicles are vented prior to arrival; customers sign a form verifying the cars are
vented and all liquids have been removed; and WM Bahmgarden samples auto fluff twice a year to ensure’
contaminants essociated with auto fiuids are not introduced. Tasked if1 could get copies of statements a customer
of Galamba signed verilying the liquids were removed from their vehicles. He suggested [ contact Lost Cenirol
Manager Sereng DeFHoney at 816.804.5258. 1 contacied Ms. DeHoney on March 9, 2004, She said she would
seatch her files for Bargain Center statements and get back with me. She thought the receipts could be under the
drivers and not Bargain Center. [ did nof obtain information on Bargain Cenier drives. )

On March 9, 2006, Mr. Xillough contacted me, He was uncertain if he would be able fo meet the March 13, 2006
deadline because he is working with his engiheer regarding the NOT, Based on his statements, he has spoken with
numerous salvage operators to understand how thoy are managing fluids. Based on these discussions, he now is
requiring incoming vehicles to be fluid free. He has already implementied thig plan and has recently rejected
vehicles because the fluids had not been removed. 1further, he is having the customers sign a document verifying
the vehicles brought in are Auid free. Adier our discussion, Mr. Kitlough thought he would be able to meet the
deadline, Later that mormning Carcy Raincy, represeniative of Mr: Killough, and Mr. Killough emailed me
requesting contact information because they had questions regarding the NOT. I provided Joe Mester’s, BOW,

information {see attached).

On March 9, 2006, M., Killough cmailed me his response (see attached), Based on his response, he intends to have
customers remove fluids prior to accepting. Ireplied with an email slating that his response is adequate (see

attachcd).

As of March 24, 2006, Kaw River Shredding has not provided any receipts. At this time, I am not pursuing driver
information to potentially identify liquids going into Kaw River Shredding.

Complnint substantiated.. At this time, no additional follow-up is requizcd.

)

Date: 3"?—”/“&&9 Signature: W,ﬁ;’

CC:

BIf8-Topeka O DAR ©H AR 0 Bow H BWM
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[} Thomas Hayss/Kdhe To "Be Killough" <ho.bargaincenter@sbegiobal.net>

§ " 03/0912006 11:43 AM ¢ Joo MesterfKche@Kdhe

bee
Subject Re: £PA Notice of IntentE]

Joe Mester can provide assistance. | believe his email addross is jmaster@kdhe.state. ks.us
His phone # is 785.296,6804

Thomas Hayes
KDHE
Northeast District Cffice
Offlce: (785) 842-4600
Fax: {785) 842-3537
"Bo Kiliough" <bo.bargaincenter@shecglobal.net>

"Bo Killough" i
<bo.bargaincenter@shegleba To <thayes@kdne.slate ks, us>
.net>

{3/05/2006 11:06 AM

oG
Subject EPA Notice of Intent

Dear Mr, Hayes

[ am helping Bo Killougl: fill out his EPA Notice of Intent form. We have some questions about filling cut
the form. Are you the person who answers these questions? If not, could you email with the individual’s
name and phoneg number so that we can get Bo's form turned in as soon as possible,

Thank yau for your help in this matter.

Carey Rainey and Bo Killough



i Thomas Hayes/Kdhe To "Bo Killdugh" <ho.bargaincenter@sbeglobal.net>
03/09/20086 03:34 PM cc )
 bee )
Subject Re: Compliance RulesE}

Mr. Killough, i ’ )
The action taken to manage fluids, prior io hauling your vehicles to Galamba Metai Group, is adequate.

Please be aware that a repoit of this invesligation is submitted to tho BWM In Topeka for review. Each
report is reviewed and an évaluatlon is made to determine if additional enforcement is warranted.

Your cooperation with the solid wasle management program [s appreciated. If you have questions, please
call me, '

.Thomas Hayes

KDHE

Northeast District Office
Office: (785) 842-4600
Fax: (785) 842-3537

"Bo Killough" <bo.bargaincenter@shcglobal.net>

"Bo Killough"
=ho.bargaincenteri@sbegloba To <thayes@kdhe.siateks.us>
Fnat>

03/09/2006 01:09 PM

cc

Subject Compliance Rules

dr. Hayes,
As por our discussion, we will reject anything that does not meet our standards, Here is a copy of our
compiiance rules that are now In placs. If you have any questions please centact me at 785.979.7001.

Thank you,
Bo Killoughlattachment "Compiiance Rules.doc” deleted by Thomas HayesiKdhe]



12th & HASKELI. RECYCLE CENTER
- COMPITANCE RULES
ABSOLUTELY NO
NON-ACCEPTABLE MATERIALS

AUTOS
* Gas Tanks must be removed or have a 13” holein It
* Qil Pans on engines must be r cmoved and drained of any petroleinn products.
*  AC Units must be removed and proporly drained of cooling agents.

0] IHLR -
¢ Sealed containers — Propane/High Pressured Cylinders - Comp1 essors — Garbage
Rags — Trash — Bxcessive quantities of Dirt — Conerete - - Non-Mgtal Materials

HAZARDOUS OR SPECIAL WASTE

s Asbestos/Ashestos Containing Matorials
B.C.B. Transformers, Capacitors, Light Ballasts
Lead/T.cad Based MaterialsTaint Caus
Radio Active Matcrials
Any items containing Flarmable Matenals

All loads will be extensively examined. This will consist of an initial visual inspection
and random separation by heavy equipnient at loading site of the shredder.

Faihrre to comply with these rules will result in the rejection of the entire load. Any
person responsible for Non-compliance will be reported to the appropriaie Local,
State, and Federal anthorities, '

If you have any questions regarding what is non-acccptabla you must have it determined
by a 12th & Haskell Recycle Center employee prior to sell of load or a fee for reloading
will be charged.

NOTICE: Ifully acknowledge 12th & Tlaskell Recyele Center will iiot be held
responsible for accidents, injurics, or damages i Tncurred to person or property while
on 12th & Haskell Recycle Center property,

Signature of receipt of these rules is required prior to sell of load.

PRINT NAME:

ADDRESS:

CITY: N STATE: ZIP:
PHONE: Drivers or Auto Liccnsc#
SIGNATURE: : - _DATE:

12" & Haskall Recycle Centor Representative Signature:




COMPLAINT/REFERRAL FOIRM
Kansas Depaitment of Health and Environment - Division of Environment

Yhis form is to hc completed on Al complaints reesived E:y of refime BEES Reference #: 05-122
e :
~1BAR [IBER 'TROW BWM.

-+ Time Rec’d: 1:25pm . Person Rec’ing: A.Gomiller

Date Rec’d: 2/15/05  Organization of Person Rec’ing: NEDC
Example: USEPA/Rzgion 7, Water Compliance, KDHEBOW

Source: [X] Telephone [[] Written uachcopyy ] Other spesify) e mait
Received from: Name: Richard W/ Brook Creck Neighborhood
Address: 1217 Prospect Ave
City: Lawrence, ks 66044

Telephone: Day: 785-843-0103 Night:
Name of Person/Facility: 12" and Haskell Discount Storc

Address: 1146 Haskell
City: Lawrence County: Douglas
Legal: 1/4 1/4 /4 Sec. Twp. Rango
Other Dirvections:

DE‘.SCI iption; {Pl&.se descnbc tho cnmplamf concern orissue to-be addressed by this referml.)

Complamtant has seen smoke coming from burn piles. Complainant suspects that the facility is dumpmg used
loil and antifreeze . The nc:ghboﬂmnd is concerend [hat the facility is not in comphamce with proper dlsposai
methods of waste gencratcd on site. Complamtant wants fo know what the facility is dmng with their freon; used
oil, Iransmiséion fluid, entifrecze. Coniplainant would like to be informed of the fesults of the complaint. ;"

TO BE COMPLETED BY DISIRICT

Referred To: Aretha Time: Date: 2—22 03
Action Requlred EfReqpnmc Requued [m] Invasngzctmn Required EI Othm (Sp»chyl

Responsc (Whenresponse is completed, complata this section, date & sigie, Rem a completed copy to REFS & appropsmtn Burcau, )




[

On 2/28/05 Pat Simpson and I investigated the above complaint. Upon arrival at the facility we drove around the
exterior perimeter. We observed smoke coming from a wood burhing unit. Per Chip Halderman, General
Manager, of 12" & Haskell Bargin Center, the hurner is used {o heat the facitity: Mrs. Simpson discussed the
burner with Mr. Halderman. T inquited about my observations of the exterior perimeter. Reler to the attached
photo of observation of the exterior perimeter. Mr. Halderman informed me that facility is a full service
recyeling center. The facility recycles everything from cars to aluminum cans. I obscrved one car turmed upside
down. Mr. Haldeinan stated that cars are draind of fluids before turning them upsidedown, parts are then
removed, Parts such as transmissions, radiators, gas tanks, and siee] wheels are removed fiom the cars. All
fluids are being properly managed, I observed two 5-gallon containers of used oil being stored tuside of the
facility, other containers that I observed outside of the facility were empty. The containers I observed inside
were not labeled with the words "used oil". Iinstructed Mr. Halderman fo mark the containers with the words
"used oil”. 1asked how wsed oil was being disposed of, Mr, Halderman stated that his boss takes it to the THTW.
Mr. Halderman also stated that this facilifty uses Galamba Processing Services, in Kansas City.

Complaini Substantiated.

. [

Date: 3 /f / o Signature:
oc: BEFS-Topeka {1 DBAR[] BER] BOWL] BWM[ ] WNEDO[]
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RODERICK L. BREMBY, SECRETARY KATHLEEN SEBELIUS, GOVERNOR
DEPARTMENT OF HEALTH AND ENVIRONMENT

MEMORANDUM
TO: Russ Brichacek
FROM: Pat Simpson ?6
DATE: March 10, 2005
RE: 12% & [askell Bargain Center, Lawrence

On 2/28/05 Taccompanied Aretha Gomiller on a complaint at this facility to address the open buming issues,
Sco attached complaint form (CI 05-122). We met with general manager Chip Halderman, The facility has an
enclosed burner which sits ouiside, Mr, Halderman said underground piping transfers the heat to the inside of the
building where hoses containing heated water are placed around the walls of the building, We observed the kot
hoses. There was a lot of wood cut to size and stacked. Mv, Halderman said Pat’s Tree Service rents space at the
site and sells firewood. They give wood that is of lesser quality (o Mr. Halderman to burn in the “Heat Source”
burner. There was a small pile of pallets nearby the burner as well, Mr, Haiderman said they do not burn pallets
in the burner as they clog it up, He said they wonld like to have more pallets for use at the facility. 1asked if they
conduct any open burning, Hesaid about four times a year they burn tres and brush which comes to the site attached
to other materials. He said they get a city permit for the burning. He said they move the burn site around the area.
I asked to see the most recent site. The pile had heen covered with dirt. However, I could see the resnains of a
burned telephone pole. Mr, Halderman said he would like io receive a buin exempfion io burn tree and brush as
the need arises, Itold him I would check to see if that would be possible. I discussed with Russ Brichacek who said
that the sulvage yard iniliative protocol of several years ago indicated that no open burn approvals would be issued
to salvage yards. Ispoke with Rich Barr, Lawrence Fire Chief] as the cify has a policy to not issue any burn permits
unless they are also approved by KDHE. He said probably the request wus called in as residential. Residential
permits do not require KDHE approval, He said he would notify the office which issues them that this address is

commercial,

C: Avetha Gomiller, NEDO

o'pavi 2th&haskell

DIVISION OF ENVIRONMENT
dureau of Environmental Fleld Services
NORTHEAST DISTRICT QFFICE, 800 WEST 24 ™ STREET, LAWRENCE, KS, 66046-4417
Volce 785-842-4600 Fax 786-842-3637 hitip:fiviww. kdhe state.ks.us/



.

RODERICK L. BREMBY, SECRETARY KATHLEEN SEBELIUS, GOVERNOR
DEPARTMENT CF HEALTH AND ENVIRONMENT

March 14, 2005

Chip {Ialderman

General Manager

12% & Haskell Bargain Centex
1146 Haslkell .
Lawrence, Kansas 66044

Pear My, Halderman:

On February 28, 2005, T responded to an open burning complaint at your recycling center located at 1146
- Haskell in Lawrence, Kansas. You indicated that several limes a year, trees and brush have been barmed at the

! Faclity.

K.AR. 28-19-645 states “A person shall not cause or permit the open burning of any wastes, structures,
vaogetation, or any other waterials on any premises excepl as authorized by K.AR. 28-19-647 and K.AR, 28-19-648.
This burming was not authorized by K. A R, 28-19-647 or K.A.R. 28-10-648,

You indicated that you would like {o request an open burn approval, It is the Department policy that open burn
approvals are not given to salvege yards,

Please contact me at 785-842-4600 if you have any questions regarding this letter.
Singerely yours,

Pat Simpson
Environmental Technician
Bureau of Environmental Ficld Services

Ci Russ Brichacek, BAR
Aretha Gomiller, NEDO

DIVISION OF ENVIRONKMENT
Bureau of Environmental Field Services
NCRTHEAST DISTRICT OFFICE, 800 WEST 24 ™ STREET, LAWRENCE, K8, 56046-4417

Voice 785-842-4600 Fax 785-842-3637 hito:ienwvy kdhe. state. ks.us!
Priniod on Regyeled Pspor



COMPLAINT/REFERRAL FORM
Kansas Department of Health and Environment - Division of Environment

Lhis form is to be completed on All complainits received by or referred to the District offices.  BEFS Reference #: 07-215

O BAR O BER aBOW B BWM
Time Ree'd: 1500 I’ersom Rec’ing: Thomas Hayes
Date Ree’d: 4-30-07 Organization of Person Rec’ing: EDHE/BEFS

Example: USEPA/Region 7, Water Complizmce, KDHE/BOW

Source: @ Telephone O Written (macheopyy 0 Other Gpecity email

Received From: Name: Anonymous

Address;

City:

Telephone: Deay: Night:

Name of Person/Facility: Bargain Center

Address: 12" and Haskelt

City: Lawrence County: MG

Legal: 174 14 1/4 Sec. Twp. Range

Other Directions:

Descriplion: (Please describe the complatnt, concermn or issue to be addressed by this referral)

On April 26, 2007, a salvage velicle caught fire. The complainant is concerned that fluids are not heing proﬁerly managed.
A similar complainl was called It by Elenor Brown (see attached complaint form) ) '

TO BE COMPLETED BY DISTRICT

Referred To: Thomas Haycs Time: 1500 Date: 43007

Action Required: [0 Response Required & hlvcsﬁgatim Required B Other (Spetify)

Response: (When response is completed, complsie this section, date & sige. Retuut a completed copy to BEFS & appropriats Burcau.)

At 1515 hours on April 30, 2007, 1 was on-site to investigate this complaint. The site focation is {146 Haskell Ave.

I met with Robert Killough, Owner. [ identified myseif and informed him of the rcason for my visit. I was
accompanted by Brian D’ Alfonso.

According {o Mr, Killough, the vehicle caughl fire due (o an arch in the battery. Iwalked the lot. On March 2,

2006, I requested (he facilily provide me a writlen plan describing how the facility will manage all vehicle

fluids, including gas, oil, CI'C’s, and antifrceze. The facility submitted their plan which was titled
Recyele Center Compliance Rules. Tasked Mr. Killough if he had implemented his Recycle Center
Compliance Rules which requires customers dropping off vehieles to sign a statcment that allows the
Bargain Center fo reject loads containing unacccptable material. According to his compliance rules,
unacceptable material includes the following:

AUTOS
¢ (as Tanks must be removed or have a 13” hole in it
o ()l Pans on engines must be removed and drained of any petrolcwmn products,
& AC Units must be removed and properly drained of cooling agents,

OTHER

» Sealed containers - Propane/High Pressured Cylinders — Compressors - Garbage Rags — Trash -

Excessive quantities of Dirt — Concrete — Non-Metal Materials
HAZARDOUS OR SPECTAL WASTIL
» Asbestos/Asbesios Containing Materials




Conpimm 57-285

o

P.C.B. Transformers, Capacitors, Light Ballasts
Lcad/T.ead Based Materials/Paint Cans

Radia Active Materiais

Any items containing Flammable Materials

Basec on Mr. Killough’s statements, he has customers sign ihe statement for purposes of minimizing CFC’s. Ie
has been collecting some used ol that comes off the vehiclea, T requested Mr. Killough require each customer
verify vehicles are free of liquids and hazerdous waste. Mr, Killou gh agresd,

I did not observe evidence of iiquids from vehicles on the ground, Mr. Kiilough informed me that KDHE requested
that the facilify build a slormwater retention pond. He had questions regarding KDIE expectations in reference o
the design. Testablished that the request did not come from within the waste management program. Mr. Killough
infends fo speak with me on May 2, 2007 and provide additional information.

On May 2, 2007, Mr. Killough came o this office and spuke with Julie Coleman and | regarding a stormwater
discharge notice of intent (NOI). The facility is in the proccss of filin ga NCQL He presented questions regarding the
NOL This plan is to be completed by October 2007.

Complaint unsubstantiated. At this time, follow-up is not required.

Date: 67—5- &7 Signature: /%Eﬂ’/ /Z /.}
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COMPLAINT/REFERRAL FORM
Kansas Department of Health and Environment - Division of Environment

‘Ehis form is te bs complcted on All complaints recgived by or referrs BEFS Refercnice #: 07-215
officcs. ’ )

[IBAR [IBER C1BOwW B BWM

Time Rec'd: 3:30 Person Ree’ing: Jim Rudeen

Date Rec’d: 4-30-07  Organization of Person Ree’ing: BWM
Example: USEPA/Ragion 7, Water Compiiance, KDIT/ W

Source: B4 Telephone ] Written (sttach copy) L1 Other gpecity) emait

Reccived From: Name: Elenor Brown
Address:
City:
Telephone: Day: 785-865-7233 Nighi
Nume of Person/Facility: Haskel! Recycling
Address: 1146 Laskell Ave
Ciiy: Lawrence Counly: DG
Legal: 1/4 1/4 1/4 See. Twp. Range

CGther Direclions:

ESCIiption: (Please describe the coroplain, coneém o issus to be addressed by Lis referral) ) R : 1
Caller has complained about spills on the property which may be affecting a local creek. Caller also indicated
several car fires have oceurred recently resulting in bad air quality, Cailer feels firs are due fo not draining [luids
out of the cars prior to crushing, ' R ' LT

TO BE COMPLETED BY DISTRICT

Referred To; Time: Date;

Action Required: [ IRespense Required [ Investigation Required . Other (specity) L

Response: (When response is completed, complete (his section, dale & sign. Return a complzted copy t0 BEFS & annropriate Bursaa )
? p m

Date: Signatore:

CC: BEFS-Topcka[] BAR [ BER[] Bow [1 BWM[] wNEbo[]




Complaint/Referral
Receipt of Complaint

BEFS reference #: 10-117 Solid Waste Key: Tracking #: 769
Date received: 01/27/2010 Time received: 05:30 PM

Person receiving: Julie Coleman/Kdhe Bureau receiving: /BEFS

Received via: [~ phone _] letter [ e-mail [_ other (specify)

Comment:

Complaint Received From
First name: Last name: Ancnymous

Address: E-mail:

City: State: KS Zip:

Day phone: . Evening phone: Cell phone:
Complaint Sita

First Name: Last Name: Site pheone:

Company Name: 12th and Haskell Bargain Center Permit #:

Address: 1146 Haskell Ave
City: Lawrence State: KS Zip:
County: Douglas Legal:
KDHE District: NE Latitude: Longitude:
Directions to site:
Complaint Description & Referral
Complaint category (check all that apply):
L tires 2] used oil Z haz waste [+] sclid waste _| burning L| storm water
Short description of complaint: A fire burned junk cars and complainant is concerned that auto fluids
contributed to the fire and are not being propetly managed.
Date referred: 01/28/2010 Time referred: 08:30 AM
Person referred to; Thomas Hayes/Kdhe
Program(s) referred to:

=] Waste [ Remediation [] Air L City
_| Water | Livestock LI County
E-mail to: Rebecca Wenner/Exchange Copy to:

Message: see link for Bargzain Recycling facility, Lawrence
Response {to he completed by district)
Short description of respanse: Six crushed cars burned in the fire which was caused from a battery
spark igniting solvent(s). The facility is not removing fluids from vehicles prior to crushing.
Complaint substantiated? @ yes ‘> no Viclation of KSA 65-3409 cited? @ yes > no
Initial response completed: Completion date: Inspector:
01/28/2010 04/28/2010 Thomas Hayes/Kdhe

Detailed description of complaint

Attachments

= gy Be A =
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Detailed description of response

Phetographs referenced in this complaint response, with exception of photos 2808 and 2809, are
filed as 8 RCRA compliance inspection.

On January 28th, | contacted the Lawrence Fire Dept. Thsir report of the incident is attached
{see ...0638).

On January 28th, | left a message with the complainant to contact me in regards to this
investigation.

On January 28th, the complainant contacted me. He described the fire. He also requested
infermation on a State agency that could help with health concerns that he alleges the Bargain
Center causes (smell of solvents, oils). | instructed him to contact the Bureau of Environmental
Health.

On January 28th, | was on-site. | met with Carey Rainey, Office Secretary. | provided my
credentials and informed her of the complaint. Ms. Rainer accompanied me during the visit.
Due to safety concerns, including weather conditions, | was not able to walk the entirs site.

Based on my observations, 12th & Haskell Recycle {facility) has approximately 100 + salvage
vehicles on-site. In addition, | observed a scrap metal pile in the center of the yard that was
approximately 50'x15'x10' that contained approximately 15% construction demolition (CD) waste
{see photos 1A - 4A). | asked Ms. Rainey why there was CD waste commingled with scrap

metal. Based on her response, costumers bring metal in that has other materials and the facility
has to screen all non-metal. They dispose of non-metal, non-recyclable material through Hamm's
Sanitary Landfill.

On the east end of the metal pile, | observed a whole trailer demolished (see photos 5A & 6A). A
second non-usable trailer was east of the demolished trailer {see photo 7A).

Six vehicles were easily accessible with the hoods open. Three of six contained automotive
fluids (see photos 8A & 9A). The facility was zble to provide more than 50 logs that the previous
owners of the vehicles signed as having no non-acceptable materials. Based on Ms. Rainey's
statements, all vehicles are crushed at the spot where they lie with a track hoe and then loaded
on & trailer for transport to a metal recycler. | asked Ms. Rainey how the facility would process an
incoming vehicle. Based on her respcnse, each customer signs a form stating vehicles do not
contain fluids, an operator checks the vehicle for fluids, and removes and punctures the gas tank.

On January 29, 2010, | verified through Douglas County that 1146 Haskell Ave is owned by
Robert B Killough. The store front identifies the business as 12th & Haskell Recycle. The City
identifies the business as being Twelfth and Haskell Recycle Center.

On January 29th at approximately 1230 hours, | returned to the site to abtain a more accurate
count of vehicles on-site, check additional vehicles for fluid, and walk the entire yard.




| met with the cashier {name not provided). | informed her of the reason for my visit. She
established that Mr. Killough was in Ottawa along with Ms. Rainey. | contacted Mr. Killough by
my State cell phone. |left & voice message notifying him that | was on-site. | asked that he
return my call ASAP.

| obtained permission to walk the Douglas County Public Works north of the facility. The facility
was crushing cars; however, visibility through the trees was hindered. The facility ceased
crushing cars two to three minutes later and did not resume crushing during my visit. | observed
a small amount of litter on the facility's property.

Mr. Killough returned my call and did not deny me access to the property. He asked that we talk
Monday to discuss my findings. | agreed.

| photographed areas near the main building {see photos 1 - 5} and photographed the southern
and eastern portion of the yard from a high vantage point (see photos 6-8).

Upon entry to the yard, | spoke with Jorge {last name not provided), Equipment Operator. | met
him at the location the facility had staged air conditioning units. The units were piled and
appeared to be positioned in the area with a front end loader (see photo 5). Mr. Jorge informed
me his friend removes the Chlorofluorocarbens {CFCs) frem the units and then they are placed in
the scrap metal pile. | observed cut CFC lines (see attached photo IMG_2808), broken lines (see
attached photo IMG_2802), and lines still intact. Very few lines were visible for inspection. | did
not observe other CFC containing appliances, such as refrigerators.

| did not ohserve any CFC appliances in the scrap metal that were tagged as containing no CFCs
or otherwise marked to indicate the units did not contain CFCs. | could not inspect appliances in
the scrap metal pile due to safety concerns.

| walked the entire yard. | observed approximately 200 salvage vehicles on-site.

Of the 200, approximately 40 had been crushed and were stacked. The vehicles were stacked in
the north central area of the yard and north of the scrap metal pile (see photos 9-11). According
to Mr. Jorge, vehicles are placed in this area by a frent end loader for the purpese of crushing. |
observed pooled moter fluid on the ground where crushing vehicles ocours (see photo 12).

| observed three leadfacid batteries on the ground (see photos 13, 14, & 15). One battery was
cracked {see photo 15).

| observed the scrap metal pile in the central portion of the yard from the nerth side (see photo
16). The northern face of the pile was primarily scrap metal, which was not consistent with the
southern side as photographed on January 28th and 29th.

| observed approximately 180 cubic yards of solid waste on-site (see photos 17-25). Sclid waste
observed included municipal solid waste and construction/demolition waste. | observed an intact
trailer home on the northeastern portion of the yard (see photo 19). Based on Mr. Jorge’s
statements and Mr. Killough's statements, the facility intends to demolish the unit as soon as
possible and have deemed the unit waste. Both men established that the facility rarely accepts
trailer homes for scrap metal and both men established that they do not intend on accepting any
more.

| observed a scrap metal pile designated for pulled engines (see photo 26}. | observed stained
soil. | did not observe poaled fluids in this area.

160 vehicles were not crushed and were visible for inspection of fluids.

| inspected 25 of the 160 vehicles for fuel tanks. All 25 had fuel tanks. | photographed one such



tank (see photo 27). | did not observe punctures; however, only a small percentage were entirely
visible. No where on the yard did | observe & tank scrap metal pile.

Approximately 75 vehicles had the hood up or dislodged and the engine was easily inspected.

10 of the 75 vehicle engines were either entirely removed or completely dismantled and were free
of fluids, including CFCs. A representative photo of one such vehicle can be viewed in photo 28.

65 of 75 vehicles contained fluids. | photographed a number of engines containing fluids {see
photos 29-40). | did not photograph all 75 engines. | pulled the oil dip stick to check fluids and/or
transmission fluid dipstick and/or checked other fluids (steering, braking, antifreeze reservoirs).
All but five vehicles inspected contained oil/ transmission fluid and those five contained other
fluids. G4 of 65 vehicles containing fluids contained CFCs.

| contacted Mr. Killough upon completing my walk-through. | informed Mr. Killough that | was
citing two violaticns at this time. | explained the violations. Mr. Killough stated "l didn't know we
had to remove oil." | informed Mr. Killough that he must remove all fluids prior to crushing each
vehicle. | provided Mr. Killough an example of how fluids are properly collected, i.e. a trailer that
drains to a central location where a 55-gallon drum can be used to collect the fluids. The cashier
initialed the Notice of Non-Compliance (NONC) (attached) left with the cashier at the conclusion
of the visit. Mr. Killough referred to her as "Rachael".

On February 1, 2010, | spoke with Fire Chief Mark Bradford, Lawrence. Based on the information
he provided, the fire department has responded to four fires at 1146 Haskell since January 2007.
All fires, which exception of the most recent fire, were characterized as rubbish or trash fires. |
requested copies of reports dating back to June 2004.

On February 1, 2010, | spoke with Jeanette, Lawrence Fire Dept. (FD). | requested all fire reports
dating back to June 2004. As of February 3, 2010, | have not received these reports. The
Bureau of Waste Management reguested the reports from the FD.

February 1, at approximately 1100, Mr. Killough requested | meet him on-site to discuss the
NONC.

| met Mr. Killough at 1300 hours. | was accompanied by Julie Coleman, KDHE.

The facility has fabricated a vehicle lift and is currently removing fluids from vehicles prior to
crushing and collecting the fluid in 55-gallon drums (See photos IMG_2867 & 2869). The facility
is also recovering refrigerants (see photo IMG_23869).

On February 3, 2010, at approximately 1015 hours, | served Mr. Killough an Emergency Order
(see attachment ...764). He read the entire Order and | answered all questions presented. In
addition, | infarmed him of requirements noted in the section "It is therefore ordered”, page 6 & 7
of the Order. Mr. Killough acknowledged that he understood what is required of him. | was
accompanied by Brian D'Alfonso.

February 17, 2010, at approximately 1445 hours, | visited the site to ensure they have
implemented corrective actions. | spoke with Mr. Killough on the telephone. He informed me
Rachael will assist me. | met with Rachael (last name not provide). Rachael accompanied
during the visit and provided records. Ms. Rainey arrived at approximately 1515 hours.

Based on my observations, violation 1, unlawful disposal of HW, remains outstanding until such
time analytical results are obtained, contaminaled soil is removed, and confaminated soil is
properly managed. They have begun logging vehicles and fluids removed from each vehicle.
They have yet to fill a 55-gallon drum of used oils or a 55-gallon drum of antifreeze (designated
for other fluids).



Violation 2, unlawful disposal of SW remains outstanding. They have 7 receipts from Hamm's for
the disposal of 19.94 tons of solid waste dated from 2-3-10 to 2-12-10. However, about 20-cubic
yards remains on-site. Additionally included in Violation 2 are the non-hazardous automotive
fluids that have been released onto the ground in the same area where cars were crushed. All
non-hazardous automotive fluids are now being removed from vehicles and properly managed.
However, to correct this portion of the violation, all contaminated soil in the area must be
remaoved and characterized. | informed Ms. Rainey that | would extend their correclive actions
date to remove the solid waste to an additional 15 days due to the muddy conditions. Ms. Rainey
and Rachael both informed that the muddy conditions are why they have not been able to
remove all solid waste. Based on their statements and my observations, solid waste is bound in
mugd.

As for the impacted soil: Due to the muddy conditions, | could not assess the area for surface
impacts in the area cars are crushed.

On February 18, 2010, | returned to the site. | asked Jorge to identify the area where crushing
occurs. He identified each corner. |then used a wheeled counter to determine the area
impacted. The area is 20' x 40" where crushing cars occurs; is 40' south the northern fence; and
60' west of the tree line fence in the north central portion of the site. | used a hand auger to
inspect sub-surface soil. Scil is impacted through 1' and begins to taper off. On the eastern end,
there was still a slight smell an soil at 2'.

Because the facility is an active salvage yard, the focus of my investigation is to protect off-site
impacts due to surface drainage and have the facility remove and properly dispose of waste
unlawfully disposed of. The facility will have to remove 2' foot of surface soil in the area and
backfill with clean soil.

On February 19, 2010, | spoke with Mr. Killough on the telephone. | informed him of the attached
February 18 letter (see attachment 8374). Based on our conversation, he would like to meet
on-site at 1000 hours, February 22, 2010.

On February 22, 2010, | met Mr. Killough on-site at 1000 hours. | hand delivered the February
19, 2010 letter. At Mr. Killough's request three City officials were on-site: Matt Bond, Stormwater;
Brian Jimenez, Code; and Amy Brown, Long Range Planner. The facility staked the area of soil
to be removed.

On February 24, 2010, Ms. Rainey informed by telephone message that the facility has
scheduled a soil test for Friday, Feb. 26 at 1:00pm and scheduled the soil to be removed
Monday, Mar. 1 at 8:00 am. Mr. Killough also followed up by email.

On February 26, 2009, at 1300 hours, | was on-site. | determined that the area of soil removal is
heavily impacled with vehicle debris, i.e. glass, metal, electrical, plastic chards, etc. As a result,
at least the upper surface can not be land farmed. The facility intends to scrape the surface and
dispose of soil mixed with debris in a roll-off destined for special waste (if approved). They are
hoping that they encounter soil that is free of debris 8" to 1' below the surface and that
contaminated soil would go into a separate roll-off destined for land farm (if approved).

Due to Dig-Safe, the date soil is 1o be removed has been pushed back 1o March 4.

| observed Larson & Associates sampling. Three core samples were taken. One in the
southwest corner of the area (see photo IMG_2889); one in the middle (see photo IMG_2890);
and one in the northeast corner (see photo IMG_2891). The cores were taken to a depth of 4';
however, in the middle and southwestern areas, only the top 12" to 18" of cores were extracted.
Three foot of the northwestern core was extracted. The facility sampled the top 12" to 18" of the



core.

Metal samples were taken from each sample location. Therefore, a composite sample for metals
is not required.

| did not split samples.

The facility has (triple) lined one roll-off to determine if there lining is adequate. | informed the
facility that the lining was acceptable.

On March 1, 2010, | spoke with Mr. Killough. Based on our conversation, the facility is not going
to disturb the soil until analytical results are obtained. If additional sampling is warranted, based
on the initial results, the facility will proceed with additional samples.

On March 16, 2010, the facility responded with analytical results (see attached response 1127
and attached analytical 5074861 coc & 6074861 _fr).

Based on the resulls, the following parameters were NOT non-detect (ND):
Sample: SB1 1-2: Total Petroleum Hydrocarbons 24.9 mg/kg Arsenic 4.5 mg/kg Barium 193
mg/kg Chromium 10.0 mg/kg Lead 23.1 mgikg Toluene 135 ug/kg

Sample: SB2 1-2: Total Petroleum Hydrocarbons 20.6 mg/kg Arsenic 4.7 mg/kg Barium 172
mg/kg Chromium 10.4 mg/kg Lead 18.7 mg/kg

Sample: $B3 1-2: Total Petroleum Hydrocarbons 60.3 mg/kg Arsenic 6.4 mg/kg Barium 174
mg/kg Chromium 12.0 mg/kg Lead 50.9 mg/kg Toluene 162 ug/kg Xylene (Total) 346 ug/kg

Based on the analytical results, the soil is contaminated but below RSK standards.

On March 22, 2010 | sent the facility a letter extending soil excavation to April 5th (see
attachment 8129).

On April 7, 2010, | extended the facility's compliance date to April 23, 2010 (see attachment
g712).

On April 12, 2010, Mr. Killough contacted me by telephone. Based on his statements, he has
tentatively scheduled the excavation to take place April 15th, 0900 hours. Contaminated soil will
be hauled to Deffenbaugh in a dump truck.

©n April 15, 2010, | was on-site to observe the removal of visually contaminated soil. The facility
used a dump truck and a uni-loader track hoe. In the eastern portion of the contaminated area, |
observed gravel below the surface approximately to a depth of six inches. | instructed the facility
to push that gravel aside, which the facility placed in the southern area. The facility removed
approximately six to eight inches of soil (litlle gravel) in the eastern area and approximately three
inches of soil in the western area. Socil from the northeastern area of contamination smelled of
petroleum. | detected an ammonia smell in the remainder of the soil. | took five photos of the
area (see photos 1-5 {photo mounting sheet 041510)).

On the 15th, | also walked the yard. The fagility moved their fluid removal vehicle lift to the central
portion of the yard (see photo & (photo mounting sheet 041510)). | also verified those vehicles
marked (corresponding number) as fluids removed contained no fluids. The facility spray paints a
unigue number on every incoming vehicle and records each number on a sheet/checklist that
identifies fluids to be removed. | observed vehicles {marked with a number} with fluids; however,
the facility did not have these vehicles recorded as fluid free. They had them identified as still
needing fluids drained. Vehicles marked as drained were free of fluids.



On April 22, 2010, | received the facility response regarding soil removed (see attachment
50345). Based on the response, the facility removed 5.5 tons of contaminated soil and disposed
of the soil as special waste {authorization number 10-117) through the Johnson County Landfill.

On April 28, 2010, | sent the facility a letter placing them into compliance (see attachment 13872).
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REGCRD {5} SOUGHT: " Please provide as specific as possible, a description of tho re¢ord {8) you dealre
te copy. Inchide record fitls and delas as well ag the names of Ciy Agencias or Depariments that produced
of hold the record (s):
REGCRD TITLEIDATE - NO.OF COPIES

L] Full Patiani Cara Report (PCR)
] Medleat Record for fhe Pestod ta

[ $pedific Porion/Secton of a Record -
% Incident Repor # i?, | |
{

Fire nvesligation Report i
Other (description) _

CHARGES: A charge for providing copies of public records [s authorized by Chapler 1, Ariicle 9, of (he Clly
of Lawrence Code, These charges ave et al a leve! lo compenaale {he Cily for the aclual cests incurred In
honoring your request. The fea schedula established by the Gily 1s posted In this office.
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purpose of allowing that person 1o sell or offer for sale any properly or service fo any peison listad
o [o any person who resides atany address listed herein.

3. Hoalih Insurance Porlabilily and Accotntablity Act of 1998,

« { may inspect or copy the prolscled heallh informalion 1o be used or disclosad.
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allention: Prlvacy Officer.

« Information ugsd or diciosed pursuant (o [he autherizelion may be subject to redisclosure
by the reciplent and no longer ba protected by HIPAA,

+ [inay refuss to slgn this autherization and thal you wil nol candltion leeatimenl or payment
an me providing this authorizalion (excepl to the extent thel e aulhordzatfon s for
research-related treatment, inwhich case you may refuge 1o provide thai research-relalad
trealmont).
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(Fleass Print)

Relalionship to patent {if signed by personal representalive of patient): Date:
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ARTIGLE 9. PUBLIC RECORDS

INRORATION COPYING ERES

't Is the purpose of lhls Arlcle fo establish reasorsble fees and charges for the provision
of agcess {0 or copies of open potlic records In the pogssession of B Cliy to avald the
necessily of using generat public funds of the Gity to subsidize special sorvicos and
benefits 1o a record requester. The officlal recard custodian shafl pertodically recommend
{0 the Governing Body such changes in (s Atlcle as may be necessary to secure {his
purpose. (Qrd, 5619, Saction 1)

INSPECTION FEE.

(A) Whera & requesl has been made for Inspectlon of any open public record that Is
readily svailable lo the record cuslodian, there shall be no inspection fee charged
ie ihe requestar. ’

(B) - 10 all cases not coverad by Subsacion (A} of this Section, a racord Inspoakion feo
shall be charged at a rate based on the aclual houry rals of the Indivlduat dolng
Ine record search; in addition such inapection fea shall inchide an administralive
fez of [en percent (10%). (Ord. 6237, Seclion 2)

GOPYING FEE,

) A fee of twenty-five cenls (30.25) par page, with a min'mum of 35.00 (for the flrat
five pages) shall be chacged for phetocopylng publle records, such foe o cover
lhe eosk nf Iahne, matadalz and analemant

{B} For copying any publfic recerds ihat cannct o roproducod by the Clty's
photacopying equipment, ihie requester shali be chargad the aclusl cost lo the
Cily, insluding staff ims, in reproducing such records,

{C) A fap of fve dollars (§5.006) per card will be charged for fingerprints. A fee of five
dollars {(£5.00) will be charged (or fingerprinls for Law Enforcemsnt and Natlonal
Security Checks per subject,

o A fap of thraa dnllars IS300 mav ba charasd for aach anlary stamn neadead

olher than those required for Law Cnforeement ar National Securty purpoans.
{Ord. 6848, Ord, 8237, Ord 7025}

PREPAYMENT OF FEES.

&) A record cuslodion shall Jemand prepayment of fhe fees astabllshed by this
Adicle whanever he or she believes lhis o be in the heslinterss! of the Gily. Tha
prapaymeant amaunt shall be an eatimate of the Inapeclion andfor
copying charges =ccrued in fullfing the record request.  Amy overage or
undarage In the prepayment shall e setlied prior o Inspeclion of the raquested
record or dellvery of lhe regueslad coplas. ’

(B} Prepayment of inspection andfer copying fens shall be required whenevst, in the
best estimale of tho record cuctodlan, such foces are estllmaind 1o oxcood lon
dollars (§50.00).

{0} Where prepayment has been demanded by the record custodian, ne record shalk

be made avallable to the requestser unlil such prepayment has been made. {G[d.

5570, Ser. 4)

PAYMENT.

All fees charged under this Arllcle shall be pald 16 the cuatedlan of ihe records inspeated
andfar cepied. Alf faas received shall be paid to the Gily Treasurer on a daily basis, (Ord.
6510, Sen. B)
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02 and 01 ware dispatched to a fire involving several Jjunk cavs that had been
junkyard / recycling center. (2 arrived on the scene and established command.
Q2 pulled z precommect uging compressed
pegan oxtinguighing the fires. Q1 staged at a hydrant on 12Zth street and laid
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Q2 Investigator apske with the yvard worker who sald a hatterv he
wao dipconmecting sparked and ignited a flanmable ligquid. A f£ronk loader the yvard worker was
using turned a couple of the cars over to aid extinguishment. The total count of junk carve
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Narxative:

Q2 and Q1 were dispatched ta a fire involving several junk cars that had been ¢rushed at a
Junkyard / reoyeling cenLer, 02 arrived on the scene and establisghed command. Several cara
ware burning away from any structurs, Q2 pulled a preconnect using compresasd air foam and
began axtinguishing the firez. Q1 etaged at a hydrant on 1lith gtreet and laid in when Qu's
water decreased to less than half. Q1 and 02 alternated extinguishing using a single hand
line. The lot had standing water and heavy mud. Chief 5 added Muwself Lo the alarm and placed
himgelf available. @2 Investigator spoke with the yard worker who gsaid a battery he was
digeonnecting sparked and ignited a flammabls liguid. A fromt loader the yargd worker wan
using turned a couple of the cars over to aid extinguishment. The total count of junk care
when they were geparated wac six, Incident was terminated after an under control was given
and a thermal camera confirmed no more flre.
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NOTICE OF COMPLIANCE/NON-COMPLIANCE

KANSAS DEPARTMENT OF HEALTH AND ENVIRONMENT
~ Division of Environment
Waste Management Program

Tnitial Inspectinn'(_i@ No Follow-up Inspection:  Yes ¢ KpJ Complaint: “Yed) No

Hazardous Waste: LDF() TSF() GEN() KG() S8Q() UNV() NOTAGEN() OTHER { ) /WM"JM;“” o7
Used Oil: UOG() UOT() UOM() UDP() UOB()

Solid Waste: SLF() TRS() CDL() HF() YWC() SWI() lI.[IW() OBS{) MTIP() WTM() WIP() WTR() WTT()

I;agE_LDf.!J._

TO: _Fowry s F’, K Hpeen A ba ;2“‘;'-,1,44&;; Riowclf (Envtzd el ;29 108
Facility Name Date
Pl thepiif ByF Lowpiones kS (i ¥ Deove i asg
Address City: : State Zip Code : County
HERNEEEEINENE . LITT T[] IMefwv]e]
ERA [dentificaton No. . Solid Waste Permit No.

This inspection was conducted te delermmc compliance wn‘h the state and federal solid and/or hazardous wastc statutcs and rcgulatmns

E Violations As Follows
Citation

‘0 No Violations Identificd
Description of Yiolation

pul g Eal Dycoganl o Mmparive s phsri

(o ks (62 -24)spifa)

I's

Sl D WASTS By gPFu Dumiimt

(D k5 s - ?fo?r/a)

,JNJWTM‘J D.”',:’di‘/_’- n’ch

E Other Comments/Concerns: .
00 0 st fmd DEsiy Ofu iy yEHel § THAT fomIAind FlnrDs

B PEoRf pnD i?uf’zrff{ Dot of Loty wibdVe, Vo pay i TV RLOE pr of

Fromee T gpoa\]

This notice is proviided o call ].IKIII'IEE]IHI-E altention fo those areas of non- Your response must he quhmllted 1o

¢omplianee. This notice does not conslitute a compliance order issued by : ¥ ) 1; TR 7 P # Do ‘ﬂ
KDHE =nd may not be a complete-listing of all violations which may be oo ansas Depa.rtmenl. of Health and Environment
identified as & result of this inspection. Y our facility must submit in Northeast District Office

writing, within days of receipt of this notice a description Waste Management Program

of all corrective actions taken. Any corrective actions taken by your 800 West 24 Street

facility will be considered in subsequent enforcement follow-up. Lawvrence, Kansas 660464417

1T you have any questions concerning this Notice or wish io discuss
YOUr Iesponse, You may call me at {785} 842-4600 or Dureau of Waste
Management in the Topeka ofice at (785) 296-1600.

I, the undersigned herehy acknowledge that | have received
and read this Notice. :

Printed Name:

This Noticgawas prepare . ) ) . VJ;FF_\J
/ : Signature: A

Title:-

Date .f}” fzﬁf Y Date / /

COPIES: White-Facility; Yellow-Bureau of Waste Management; Blue-District










‘STATE OF KANSAS
BEFORE THE KANSAS DEPARTMENT OF IIEALTH AND ENVIRONMENT

IN THE MATTER OF:

The violations of K.5.A. 65-3401, et seq. Case No. 10-E-14 BWM
by,
12t and Haskell Bargain Center, LLC
. and Robert RBowen Killough
1146 Haskell Avenuc
Lawrence, Kansas 66044
Respondents
Pursuant to K.53.A. 77-5306

EMERGENCY ORDER TO ELIMINATE HAZARD
AND TO CEASE AND DESIST UNLAWFUL ACTIVITY

} e
Nowon thisgﬁ day of &m%? 2010, the Kansas Department of Health

and Environment (“KDHE”), through its Secreta—n}f and Agency Head, Rederick L. Bremby

{“Secrelary”), hereby Orders 12 and Ilaskell Bargain Center, LLC. and Robert Bowen
Killough (“Respondents”) to ccase and desist activities that ereate a hazard and immediate
danger fo surrounding property and to public health and safety, and to take corrective
measures to prevent such danger and hazards pursuant to Kansas laws governing Solid and
Hazardous Waste (K.S.A. 65-3401, et seq.), bascd on the Findings of Fact and Conclusions

of Law set forth in this Order.

Findings of Fact

1. Respondent Robert Bowen Killough owns and/or operates Respondenl 1ath
and llaskell Bargain Center, LLC, & salvage yard and recycling center located at 1146
Haslkell Avenue, Lawrence, Douglas County, Kansas (“Facility™), To date, the Secretary has

not issued Respondents or the Facility a solid waste permit or a hazardous waste permit,
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Respondent 12th and Haskell Bargain Cente.r, LLCis designated as “Forfeiled” on the Kansas
Secretary of State’s website.

2, in February, 2006, KDHE received and invesligaled a complaint that
Respondents had been unlawfully managing waste and conducting burning operations. In
response to KDHE's directives, Respondent Killough stated to KDHE by clectronic mail,
dated March g, 2006, that automotive fluids would be removed [rom salvage vehicles,

3 KDHV, received a subsequent comptaint that on April 26, 2007 a salvage
vehicle caught fire at the Facility, During Lhe April 30, 2007, investigation Facility staff
told the KDHE inspector that the fire was caused by an arch in a battery.

4. Cn August 31, 2009, KDHE received and investigated a complaint that a
strong solvent odor was emanating from the Facility. The KDHE inspeclor did not detect
the solvent odor during the August, 2009, investigation. Personnel at the Facility stated to
the KIDHF, inspector that used oil and antifreeze were drained from salvage vehicles before
the vehicles are erushed.

5. On January 27, 2010, approximately six salvage vehicles caught on fire and
hurned at the Facility. The Lawrence Fire Deparlment was dispatched to the Facility to
extinguish the fires. A worker at the TFacility advised the Fire Department that a battery he
was disconnecting had sparked and ignited a flammable liquid, causing the fire.

6. On January 27, 2010, KDHE received a complaint that solvent odors
emanated from the Facility and that a fire had burned at the Facility. On January 28,2010,
and January 29, 2010, 2a KDHE inspector conducted a complaint inspeclion at the Facility,
pursuant to KA R, 28-31-12 and K.A.R. 28-2¢-16 (“Inspection”), and ohserved, noted
and/or photographed the following:
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a. In cxcess of two hundred salvage vehicles were located at the Facility.
Forly of the vehicles had been crushed. All :0[ the twenty-five vehicles
KDHE inspected still had intact fuel tanks. Sixty-five of the sev-enty—
five vehicles with raised hoods contained automotive fluids, such as oil
or gasoline. Gasolineisa ﬂ&ﬁnmable liquid, and motor oil will burn at
_clevated temperatures.

b. Respondent Killough stated to lhe KDHE inspeclor that he was not
aware that fluids must be removed from salvage vchicles prior to
crushing,.

c Respondents’ office manager advised KDIIE that Respondents require
customers to sign a form stating incpming vehicles did not contain
fluids,

d, Facility staff also advised KDHK that all vehicles are crushed on the

- ground, then loaded for transportation to a metal recycler.

e, Approximately 180 cubic yards of conslruction and demolition waste
was dumped at the Facility.

T, A pile of wastc air conditioning units was also dumped al the Facility,
Some of the unils had intact coils and lines, and therefore éontained
refrigerants. Refrigerants can create toxic gasses when exposed tofire.

7. Residential neighboihoods are located approximately one-hundred feel
immediately across the street from the Facility, and other businesses are located nearby in
the area surrounding the Faeility.

8. During the crushing process, sparks from the metal will ignite gascline in the

Page 3 of 10



vehicles at the Facility and cause the vehiclies to catch on fire. Other automotive fluids, such
as molor oil, will also burn during the [ire. By failing to remove the gasoline and other
automotive fluids prior to crushing, Respondents have created an immediate danger and
hazard to the surrounding properties and property owners from fires started al the Facility.

9. On January 29, 2010, KDHE issued Respondent 12t and Haskell Bargain
Center, LLC a Notice of Non-Compliance (“NONC”) for violations of Kansas solid and
hazardous wasle laws.

10.  PRased on the fm‘egoing facts, the Sceretary concludes that Respondents are
engaging in activitics that create a haxard and an immediate danger to property
surrounding the Facilily and to public health and safety, which hazards or dangers require
immediate and ongoing corrective actions to prevent or avoid further thrests to the publie

health and safety.

Conclusions of Law and Orders

11.  KDHE has general jurisdiction over matters involving the safe and legal
management and disposal of solid and hazardous waste pursuant to 65-3401, et seq., and
regulations promulgated thereunder at K.A.R. 28-29-2 through 28-29-2201 and KA R. 28-
31-1 throngh 28-31-16, respeetively, KDHE also has general authority and responsibility to
prolect the waters and soils of the state under authority of K.58.A. 65-161, et seq.

12.  If the Secretary finds that the generation, aceumulation, management or
discharge of hazardous waste or solid waste by any person is, or threatens to cause pollution
of the land, air or waters of the state, or is a hazard to property in the arca or to public
health and safety, the Scerctary may order the person to alter the generalion, accumulation

or management of the hazardous or solid waste or to provide and implement such
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hazardous or solid waste management system as will prevent or remove pollution or
hazards, K.8.A, 65-3411 and K.5.A. 65-5443.

13.  ‘'The Secretary, upon receipt of information that the storage, transportation,
proecssing, treatment or disposal of any solid waste or hazardous waste may present a
substantial hazard to the health of person;s or to the environment or for a threatencd or
actual violation of K.S.A. 65-3401, et seq. or rules and regulations adopted pursuant
thereto, may teke such action as the Secretary determines to be necessary to protect the
health of persons or the environment. The actions the Secretary may take shall include, but
not he limited to: issuing an order directing the owner or operator of the site, or the
custodian ol the waste which constitutes such hazard or threatened or actual violation, to
take such steps as are necessary to prevent the act or eliminate the practice which
constitutes such hazard, Such action may include, with respect to a facility or site,
permanent or temporary cessation of operations. K.S.A. 65-3419(e) and K.S.A. 65-3445.

14.  Under the Kansas Administ_ra%ive Procedure Act (K.5.A. 77-501, et seq.)
(“KAPA”) KDHE may usc emergency proceedings if a situation poscs an immediate danger
to public heallh, safety or welfare and requiring immediale state action, X.8.A. 77-536.

15.  “Solid waste” means garbage, refuse, waste tires as defined by K.S.A, 65-3424,
and amendments thereto, and other discarded materials. K.S.A. 65-3402(2). Respondents

dumped solid waste at the Facility.

16.  “Hazardous waste” means any waste or combination of wastes which because
of its quantity, concentration or physical, chemical, biological or infectious characteristics
or as otherwise determined by the sceretary: (A) Causes or significantly contributes to an
increase in mortality or an increase in serious irreversible or incapaeitating reversibie
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illncss; or (B} poscs a substantial present or potential hazard to human health or the
environment when improperly treated, stored, lransported or disposed of or otherwise
managed. K.8.A, 65-3430(e)}(1). Waste gasolinc isa characteristic hazardous waste ducto
its ignitability.

t7.  Management and disposal of used oil in Kansas is subject to hazardous waste
regulations. K.AR, 28-31-14 and 40 CFR Parl 279,

18,  Based on the foregoing Findings of Fact and Concelusions of Law, Respendents
have engaged in activities that create an immediate danger to public health or safety and
the environment, to wit;

Respondents’ failure to remove waste gasoline and other automotive fluids from
salvage vehicles located at the Facilily prior to crushing the vehicles creates an immediate
danger of vehicle fires at the Tacility and an immediate danger that fire will spréad
throughout the Facility and to the surrounding neighborhoods and community.
Respondents’ failure to implement measures to pl'evlent fires at the Facility has resulted in
at multiple fires at the Facility.

IT IS THEREFORE ORDERED that Respondents immediately and at all
times hereafter take the following actions at the Facility:

1. Inspeet all vehicles for fluids prior Lo crushing;

2, Remove all automotive fluids from all salvage vehicles prior to crushing the
vehieles; and -

4. Store the removed [luids in containers properly marked with the contents
pursuant to 40 CER Parts 262 and 279.

IT IS FURTHER ORDERED that Respondenls maintain a complete log: (1)
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identifying éach vehicle crushed at the Faeility by its Vehicle Idenlification Number (VIN)
number, (2) describing all inspection and removal activities that Respondents took te
ensure all automotive fluids were remaoved from each crushed vchicle and were properly
stored and disposed (3) listing the date the inspectibu took place, (4) listing the name of the
person conducting the inspection, and (5) listing the date the battery was removed from the
Vchic]e, and, (6) Respondents must maintain disposel receipts for such fluids,

IT IS FURTHER ORDERED that Respendents immediately begin complying with
the requirements set forth in 40 C.F.R. Part 82, Subpart F, regarding the proper removal of
refrigerants from appliances and vehicles.

‘IT IS FURTHER ORDERED that Respondents Cease and Desist from crushing
any salvage vchicles at the Facility until all automotive fluids, balleries, and any other
hazardous materials have been removed [rom such vehicles, and that Respondent
adequately containerize and/or managed such hazardous materials so as to prevent releases
to the environment.

IT IS THEREFORE ORDERED that Respondents take the foregoing actions
immediately upon receipt of this EMERGENCY ORDER. This EMERGENCY ORDER
remains in cffect until and unless an order rescinds this EMERGENCY ORDLR.

RIGIITTO A HEARING

Respondents have the right to request a hearing on the foregoing
EMERGENCY ORDER, Any request for a hearing must be made in writing and must be
submitted within 15 days from the date of service -of this EMERGENCY ORDER, as
designated in the Certificale of Service, below. Failure o [ilea timely request will resultina

waiver of Respondent’s right to a hearing, and this EMERGENCY ORDER will become a
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Final Order of the Secretary,
All written requests must be directed to:
Tracy Diel, Director
Office of Administralive Hearings
Kansas Dept, of Administration
102¢ S, Kansas Ave.,
Topcka, Kansas 66612-1327
and, a copy sent to Naney L. Ulrich, KIDHE Office of ILegal Services, Suite 560,
1000 SW Jackson, Topeka, Kansas 66612. Plcase indicate a telephone number
where you can be contacted during business hours if you request a hearing.
This KMERGENCY ORDER is issucd as an Emergency Adjudicative Proceeding
under K.S.A, 77-526 of the Kunsas Administrative Procedure Act (“KAPA”) and notice of
its issnance and is in compliance with K.8,A. 77-536(d) of the KAPA.

IT 1§ SO ORDERED.

Dated this XE day OM, 2010,

Rodg#ick L. Bremby, Secre
Katisas Department of [leilth and Environment
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CERTIFICATE OF SERVICE

I do hereby certify that on this 27\-\@\_ _____dayof _:X ), ase”
2010, a trae and correct copy of the foregeing EMERGLENCY ORDIR was serve
delivery on:

12t and Haskell Bargain Cenler, LLC
1146 Haskell Avenue
Lawrence, Kansas 66004

and the EMERGENCY ORDER was sent by fed ex, and addressed to:

Robert Bowen Killough
1146 Haskell Avenue
Lawrenc, Kansas 66604

and
Robert Bowen Killough

1517 Counly Road 1200 N,
Lawrence, Kansas 66046

KDHE Staff
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Mark Parkinson, Governor
K A N s A s Roderick L. Bremby, Secreiary
DEFARTMENT OF HEALTH
ANDENVIROMMENT . ... www.kdheks.gov

Tebruary 19, 2010

Robert B Killough

d.b.a 12™ and Haskell Recyele Center
1146 Huskell Ave

Lawrence, KS 66044

Re:  January 28 & 29, 2010 RCRA Inspection at 12" and Haskelt Recyele Center,
Lawrcenee, Douglas County, Complaint 10-117.

Dear Mr, Killough:

On January 28 & 29, 2010, T conducted a waste inspection at the described facilily to delermine
campliance with Kansas Administrative Regulations (KAR) and Kansas Statutes Annotated
(KSA).

As aresult of crushing vehicles with automotive (uids, the fucility has contaminated soil in an
area near the nosth central boundary thal measures approximately 20 feet x 40 feet (herein
referred to as “area”).

On February 18, 2010, T obtzined hand auger soil cores at three points across the area. Seil cores
at one (1) foot depth emitted strong petroleum odor and petreleum sheen was visible. Two (2)
[eel soil cores did hol emit sirong petroleurn odors or visible petroleum sheen. Only slight
petroleum odors were present at a depth of two (2) feet. As a result, the facility musi:
1. Collect and submit soil samples to a certified laboratory of the State. Sampling must
include the following:

e total diesel range organic (DRO), gasoline range organic {GRO), benzene,
ioluens, ethylbenzene, and xylenes (BTLEX) at one (1) foot depth in the
noitheast corner of the area,

» DRQ, GRO, and BTEX at onc (1} foot depth in the middle of the area;

*» DRO, GRO, and BTEX at one (1) foot depth in the southwest corner of the
area; and

* one composite sample for total mctals.

Please be aware that KDHE may reiect sample results if quality control issues are identilied from
inadequate sampling. Therefore, 1 tecormnend you contract an environmental consultant to
cnsurc samples arc of adequate quality. Enclosed is a list of environmental consultants in the
area, but please note that this list does not constifute a recommendation of any particular person
or their qualifications.

2. Remove all soil in the avea to a depth of two (2) feet.

NORTHEAST DISTRICT OFFICE, 800 W. 24TH ST., LAWRENCE, KS 66046
Phone 783-842-4600  Fax 783-842-3537



Robert Killough dba 12" & Haskell Recycle Center
EPA ID MNo.: NONE
Inspection Date: January 28 & 29, 2010 Page 2 of 3

3. Removal of additional soil may he required if contamination is visible at a depth of
two (2) feet or more.

Containerize contaminated soil in a lined roll-off{s).

Ensure tarps are available for roll-off(s).

Backdill the area with clear soil or other approved media,

Dispose of contaminated soil in accordance with Kansas Regulations,

Maintain documentation of the proper disposal of contaminated soil.

0N Ov

Based on my observations, the stalus ol the violations cited on January 29 are as follows:

Violation 1 - Unlawiul disposal of hazardous waste, in violation of KSA 65-3441(2).

All automotive fluids, inchuding those characterized as being ignitable or containing lead and
lead/acid batteries are now being removed from vchicles and properly managed. In addition, the
cracked lead/acid battery observed on the ground has been removed and properly disposed.

Usatil such time all contaminaled soil in the area iy removed and characterized, the violation
remains outstanding. Please he aware that it analytical results characterize (he conlaminated soil
as hazardous waste, the facility must manage and disposc of the waste in accardance with Kansas
hazardous waste regulations.

Violation 2 - Unlawful disposal of solid wasle by open dumping, in violation of KSA 65-
3409(n).
The facility must remove and properly dispose of the 20 cubic-yards ol construction/demolition
waste that remains on-site. Additionally included in Violation 2 is the non-hazardous automotive
fluids that have been released onto the ground in the same area where cars were crushed. All
non-hazardous automotive fluids are now being removed from vehicles and property managed.
However, to correct this portion of the viclation, all contaminated soil in the area must be
removed and characterized. I you delermine through analytical results that the soil is non-
hazardous waste, you may either apply for a special waste authorization for disposal ol
contaminated soil at a municipal solid waste landfili or apply for a land farm authorization. Fora
special waste authorization, contact Tony Guy, Burcau of Wastc Management (BWM). For a
land Larm authorization, contact Arthur Fink, BWM. The general number for BWM is 785-296-
1600.

A representative of KIDHE must be on-site during scil removal and sampling. The facitity musi
provide a written description of all corrective actions by March 5, 2010. Your enopetation with
the waste management program is appreciated. If you have questions concerning this letter,
please call me.

Your cooperation with the waste managemen( program is appreciated. If you have questions
concerning this letter, please call me.

NORTHEAST DISTRICY OFFICE, 800 W. 24TH ST., LAWRENCE, KS 65046
FPhone 785-842-4600  1ax 785-842-3537



Robert Killough dba 12 & Haskell Recycle Center

EPA ID No.: NONE
Inspection Date: January 28 & 29, 2010

Resp/cafyiﬂly,
Cot P

'{{mnas 1layes

Wastc Management Program

Northeast District Office

Bureau of Environmental Field Services

ce: Jim Rudeen, BWM; Rebeeca Wenner, BWM; NEDO file

Page 3of 3

NORTHEAST DISTRICT OFFICE, 300 W, 24TH ST, LAWRENCE, KS 66046

Phenc 785-842-4600

Fax 785-842-3537
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Sample Condition Upon Receipt

jﬁﬁﬁ’jﬁﬂfﬁ’ Client Name: (,WM Project # (o4 3Le)
i
Courier: [JFed &x [JuPs [JusPs [Tclient [JCommercial [FBace [ Pther Optional .
Tracking % Pace Shipping Label Used? [ Yes [ Neo Ez@- 5:; E_ate: 4
Custody Seal on Cooler/Box Present: a‘q’es [ Ne Seals intact: Ieres [ No g | 7’“‘ + Wﬂ
Packing Material: [ JBubble Wrap FBubble Bags [ Foam [ Mone  [Dther Ea/y de-
Thermometer Used: E f@” T-194 Type of lge: \@ Blue None D Samples on ice, cooling process has begun
5 ’ L_.i Date and Initials of persop examinin
?::;z:a.tru?—;n;:?gubr:above fre:zing to6°C Comments: contents: éfw 2 e ?
Chain of Custody present: Iftes Ono Trwa |1,
Chain of Custody filled aut: ‘Cfes Ono ONal2
Chain of Custody refinquished: [lres Cio  DOnia |3
Sampler name & signature on COC: IHves Clne Cnia [4
Samples arrived within hoiding time: Bves One DA 5,
Short Hold Time analyses (<72hr); Cves ETho Onia 6
Rush Turn Around Time requested: Oves e Ona|?7
Sufficient volume: Fves One Omia|8
Correct containers used: Elves Ono [Ciwalg
-Pace containers used: Flyes Ono  [lawa
Containers intact: Hves Olve DOwa 140,
Unpreserved 5035A soils frozen wiin 48hrs? Clves {ino Fhwal11.
Filtered volume received for dissalved tests Oves Efve TChwa 112,
Sample labeis match COC: Hfes TNo  Tna 13,
-Includes dateftime/ID/analyses Matrix Sie
All containers needing preservation have been checked. Cves ONo Hiwa 14.
L cotars soedog prosralen s Lo (s Do Gl
Ehme?:)llll::s VOA, coliform, TOG, 0&G, WI-DRQ {warder), Oves Bfio ::I::?;l:::dn I;; s#E S ::j:ideed
Trip Blank prasent: ijves P Onia 15.
Pace Trip Blank lot # (if purchased):
Headspace in VOA vials ( >6mm): Oves Oio A J16.
Project sampled in USDA Regulated Area: Oves o Cnia [17. List State: ©s
Client Notification/ Resciution: Copy COC to Client? Y { @ Field Data Required? Y / N
Person Contacted: 11 Bou b2 Date/Time: 2500

Gomments! Resolution: 24 o4} pot— We:{) 2&  TPH mes  bou  ¥0(5 gé“)/),ﬂﬁ.
",

I
Project Manager Reviow, A Date: - 90

Note: Whenever there is a discrepancy affecting North Carclina compliance samples, a copy of this form wiil be sent fo the North Carofina DEHNR
Cerlification Office (i.e aut of hold, incomrect preservative, out of temp, incorrect containers)

F-KS-C-003-Rev.05, 19February2010



ﬂ . @ Pace Analytical Services, Inc.
/_APaceAnalytical

! v pacelabs.com Lenexa, KS 66219
[ (912)599-5665

March 12, 2010

Lisa Larsen

Larsen & Associates, Inc.
1311 E. 25th St.

Suite B

Lawrence, KS 66046

RE: Project: 12th and Haskell Recycle
Pace Project No.: 6074861

Dear Lisa Larsen:

Enclosed are the analytical results for sample(s) received by the laberatory on March 04, 2010. The
results relate only to the samples included in this report. Results reported herein conform to the
most current NELAC standards, where applicable, unless otherwise narrated in the body of the
report.

If you have any questions concerning this report, please feel free to contact me.

Sincerely,
Trudy Gipson

trudy.gipson@pacelabs.com
Project Manager

Enclosures

oo Holly Burke, Larsen & Associates, Inc.
Katy Nesset, Larsen & Asscciates, Inc.
Jamie Schwartz, Larsen & Associates. Inc.

REPORT OF LABORATORY ANALYSIS Page 1 0f 18

This report shall not be reproduced, except in full,
without the written consent of Pace Analytical Services, Inc..



@ Pace Analytical Services, Inc.
HCEAHHMICE!I BEDE Lairet Blvd.
VY. pACRIADS.COM Lenexa, KS 66219
(912)599-5665
CERTIFICATIONS
Project: 12th and Haskell Recycle

Pace Project No.: 6074861

Kansas Certification IDs

8608 Loiret Boulevard Lenexa, KS 66219 Louisiana Cerification #: 03055
Washington Certification #: C2069 Kansas/NELAP Certification # E-10116
Utah Certification #: 9135985665 lowa Certification #: 118

Texas Cerification # T104704407-08-TX llinois Certification #: 001191

Cregon Cenlification #: KS200001 Arkansas Cettification #: 05-008-0
Oklahoma Certification #: 9205/9935 AZLA Certificaticn #: 2456.01

MNevada Certification #: KS0002120084A

REPORT OF LABORATORY ANALYSIS Page 2 of 18

This report shall not be reproduced, except in full,
without the written consent of Pace Analytical Services, Inc..



Pace Analytical Services, Inc.

. ®
208 AnaM,ca[ 9603 Lolret Blvd.
W aCRIADS. COM Lenexa, KS 66219
(912)599-5565
SAMPLE SUMMARY
Project: 12th and Haskell Recycle
Pace Project No.: 6074861
Lab ID Sample ID Matrix Date Collected Date Received
6074861001 SB11-2 Solid 02/26/10 13:30 03/04/10 17:00
6074861002 SB2 1-2 Solid 02/26/10 14:.00 03/04/10 17.00
6074861003 SB3 1-2 Solid 02/26/10 14:10 03/041017.00
REPORT OF LABORATORY ANALYSIS Page 3 of 18

This report shall not be reproduced, except in full,

without the written consent of Pace Analytical Services, Inc..



® Pace Analytical Services, Inc.
208 AnaM,ca[ 8603 Lairet Bivd.
W aCRIADS. COM Lenexa, KS 66219
(912)599-5665
SAMPLE ANALYTE COUNT
Project: 12th and Haskell Recycle
Pace Project No.: 6074861
Analytes
Lab ID Sample ID Methad Analysts Reported
6074861001 SB11-2 EPA 8015 Modified CMP el
EPA 8082 NAWY 9
EPA B010 JOH 7
EPA 7471 SMWY 1
EPA 8260/0A1 AJA 9
ASTM D2874-87 BDM 1
6074861002 SB21-2 EPA 8015 Modified CMP 9
EPA 8082 NAWY 9
EPA B010 JOH 7
EPA 7471 SMW 1
EPA 8260/0A1 AJA <}
ASTM D2874-87 BDM 1
6074861003 SB3 1-2 EPA 8015 Modified CMP 9
EPA 8082 NAVY el
EPA B010 JDH 7
EPA 7471 SMW 1
EPA 8260/0A1 AJA el
ASTM DZ874-87 BDM 1
REPORT OF LABORATORY ANALYSIS Page 4 0ol 18

This report shall not be reproduced, except in full,
without the written consent of Pace Analytical Services, Inc..



Pace Analytical Services, Inc.
9603 Lairet Blvd.
Lenexa, KS 66219

aceAnalytical”

VAV pACRIRNS.com

(912)599-5665
ANALYTICAL RESULTS
Project: 12th and Haskell Recycle
Pace Project No.: 6074861
Sample: 5B1 1-2 Lab ID: 6074861001 Collected: 02/26/10 13:30 Received: 03/04/10 17:00 Malrix: Solid
Restiits reporfed on a "dry-weight" basis
Parameters Results Units Report Limit DF Prepared Analyzed CAS No. Qual
Diesel Range Crganics Analytical Method: EPA 8015 Modified Preparation Method: EPA 3550 Modified
Diesel Fuel ND mg/kg 11.7 1 03/05/10 00:00 03/05/10 20:08 68334-30-5
Fuel Qil ND mg/kg 11.7 1 03/05/10 00:00 03/05/10 20:08 68553-00-4
Jet Fuel ND mg/kg 11.7 1 03/05/10 00:00 03/05/10 20:08 94114-58-€
Kerosene ND mg/kg 11.7 1 03/05/10 00:00 03/05/10 20:08 8008-20-6
Mineral Spirits ND mg/kg 11.7 1 03/05/10 00:00 03/05/10 20:08 8030-30-6
Motor Qil ND mag/kg 11.7 1 03/05/10 00:00 03/05/10 20:08 64742-65-0
Total Petroleum Hydrocarbons 24.9 mg'kg 11.7 1 03/05/10 00:00 03/05/10 20:08 1e
n-Tetracosane (S8) 109 % 55-122 1 03/05/10 00:00 03/05/10 20:08 646-31-1
p-Terphenyl (S) 97 % 68-122 1 03/05/10 00:00 03/05/10 20:08 92-94-4
8082 GCS PCB SW Analytical Method: EPA 8032 Preparation Method: EPA 3546
FCB-1016 (Aroclor 1016) ND ugikg 41.7 1 03/08/10 00:00 03/10/10 18:35 12674-11-2
PCB-1221 (Aroclor 1221) ND ugikg 41.7 1 03/08/10 00:00 03/10/10 18:35 11104-28-2
PCB-1232 (Aroclor 1232) ND ugikg 41.7 1 03/08/10 00:00 03/10/10 18:35 11141-16-5
PCB-1242 (Araclor 1242) ND ugikg 41.7 1 03/08/10 00:00 03/10/10 18:35 53469-21-9
PCB-1248 (Aroclor 1248) MND ug/kg 41.7 1 03/08/10 00:00 03/10/10 18:35 12672-29-6
PCB-1254 (Aroclor 1254) ND ugrkg 41.7 1 03/08/10 00:00 03/10/10 18:35 11097-69-1
PCB-1260 (Aroclor 1260) ND ug/kg 4.7 1 03/08/10 00:00 03/10/1018:35 11096-82-5
Tetrachloro-m-xylene (S) 7% 26137 1 03/08/10 00:00 03/10/1018:35 877-09-8
Decachlorobiphenyl (S} 75 % 43-115 1 03/08/10 00:00 03/10/10 18:35 2051-24-3
6010 MET ICP Analytical Method: EPA 6010 Preparation Method: EPA 3050
Arsenic 4.5 mg/kg 1.0 1 03/08/10 11:30 03/09/10 10:08 7440-38-2
Barium 193 mg/kg 1.0 1 03/08/10 11:30 03/09/10 10:08 7440-39-3
Cadmium ND mg/kg 0.52 1 03/08/10 11:30 03/09/10 10:08 7440-43-9
Chromium 10.0 mg/ky 052 1 03/08/10 11:30 03/09/10 10:08 7440-47-3
Lead 23.1 mg/kg 052 1 03/08/10 11:30 03/09/10 10:08 7439-92-1
Selenium ND mg/kg 1.6 1 03/08/10 11:30 03/09/10 10:08 7782-49-2
Silver ND mg/kg 073 1 03/08/10 11:30 03/09/10 10:08 7440-22-4
7471 Mercury Analytical Method: EPA 7471 Preparation Method: EPA 7471
Mercury ND mg/kg 0.043 1 03/09/10 11:40 03/09/10 15:58 7439-97-6
8260/0A1 UST Analytical Method: EPA 8260/0OA1 Preparation Method: EPA 8260/041
Gasoline Range Organics ND mg/kg 31.2 1 03/08M10 12:52 03/10/10 22:55
Benzene ND ugikg 62.4 1 03/08/10 12:52 03/10/10 22:55 71-43-2
Toluene 136 ug/kg 125 1 03/08/1012:52 03/10/10 22:55 108-88-3
Ethylbenzene ND ugikg 125 1 03/08/10 12:52 03/10/10 22:55 100-41-4
Kylene (Total) ND ugikg 312 1 03/08/10 12:52 03/10/10 22:55 1330-20-7
Dibrormafluoromethane (S) 93 % 85-113 1 03/08/10 12:52 03/10/10 22:55 1868-53-7
Toluene-ds (S) 100 % 86-119 1 03/08/10 12:52 03/10/10 22:55 2037-26-5
1,2-Dichloroethane-d4 (S) 99 % 75121 1 03/08/10 12:52 03/10/10 22:55 17060-07-0
4-Bromofluerobenzene (S) 9 % 79-119 1 03/08/10 12:52 03/10/10 22:55 460-00-4
Date: D3/12/2010 04:35 PM REPORT OF LABORATORY ANALYSIS Page Sof 18

This report shall not be reproduced, except in full,
without the written consent of Pace Analytical Services, Inc..



Pace Analytical Services, Inc.
9608 Lairet Blvd.

HCEAHC'fM’C&I Lenexa, KS 66219

VAV pACRIRNS.com
(912)599-5665
ANALYTICAL RESULTS

Project: 12th and Haskell Recycle
Pace Project No.: 6074861
Sample: SB11-2 Lab ID: 6074861001 Collected: 02/26/10 1330 Received: 03/04101700 Matrix: Solid
Restiits reporfed on a "dry-weight" basis

Parameters Results Units Report Limit DF Prepared Analyzed CAS No. Qual
Percent Moisture Analytical Method: ASTM D2874-87
Percent Moisture 212 % 0.10 1 03/05/10 00:00

Page 6 ol 18

REPORT OF LABORATORY ANALYSIS

This report shall not be reproduced, except in full,
without the written consent of Pace Analytical Services, Inc..

Date: 03/12/2010 04:38 PM



aceAnalytical”

VAV pACRIRNS.com

Pace Analytical Services, Inc.

9603 Lairet Blvd.
Lenexa, KS 66219

(912)599-5665
ANALYTICAL RESULTS
Project: 12th and Haskell Recycle
Pace Project No.: 6074861
Sample: 5B2 1-2 Lab ID: 6074861002 Collected: 02/26/10 1400 Received: 03/04/10 17:00 Malrix: Solid
Restiits reporfed on a "dry-weight" basis
Parameters Results Units Report Limit DF Prepared Analyzed CAS No. Qual
Diesel Range Crganics Analytical Method: EPA 8015 Modified Preparation Method: EPA 3550 Modified
Diesel Fuel ND mg/kg 11.5 1 03/05/10 00:00 03/05/10 20:28 68334-30-5
Fuel Qil ND mg/kg 11.5 1 03/05/10 00:00 03/05/10 20:28 68553-00-4
Jet Fuel ND mg/kg 11.5 1 03/05/10 00:00 03/05/10 20:28 94114-58-€
Kerosene ND mg/kg 11.5 1 03/05/10 00:00 03/05/10 20:28 8008-20-6
Mineral Spirits ND mg/kg 11.5 1 03/05/10 00:00 03/05/10 20:28 3030-30-6
Motor Qil ND ma/kg 11.5 1 03/05/10 00:00 03/05/10 20:28 64742-65-0
Total Petroleum Hydrocarbons 20.6 mg'kg 11.5 1 03/05/10 00:00 0Q3/05/10 20:28 1e
n-Tetracosane (S8) 110 % 55-122 1 03/05/10 00:00 03/05/10 20:28 646-31-1
p-Terphenyl (S) 91 % 68-122 1 03/05/10 00:00 03/05/10 20:28 92-94-4
8082 GCS PCB SW Analytical Method: EPA 8032 Preparation Method: EPA 3546
FCB-1016 (Aroclor 1016) ND ugikg 41.0 1 03/08/10 00:00 03/10/10 19:23 12674-11-2
PCB-1221 (Aroclor 1221) ND ugikg 41.0 1 03/08/10 00:00 03/10/10 19:23 11104-28-2
PCB-1232 (Aroclor 1232) ND ugikg 41.0 1 03/08/10 00:00 03/10/10 19:23 11141-16-5
PCB-1242 (Araclor 1242) ND ugikg 41.0 1 03/08/10 00:00 03/10/10 19:23 53469-21-9
PCB-1248 (Aroclor 1248) MND ug/kg 41.0 1 03/08/10 00:00 03/10/10 19:23 12672-29-6
PCB-1254 (Aroclor 1254) ND ugrkg 41.0 1 03/08/10 00:00 03/10/10 19:23 11097-69-1
PCB-1260 (Aroclor 1260) ND ug/kg 41.0 1 03/08/10 00:00 03/10/10 19:23 11096-82-5
Tetrachloro-m-xylene (S) 2% 26137 1 03/08/10 00:00 03/10/10 19:23 877-09-8
Decachlorobiphenyl (S} 68 % 43-115 1 03/08/10 00:00 03/10/10 19:23 2051-24-3
6010 MET ICP Analytical Method: EPA 6010 Preparation Method: EPA 3050
Arsenic 4.7 mg/kg 11 1 03/08/10 11:30 03/09/10 10:36 7440-38-2
Barium 172 mg/kg 141 1 03/08/10 11:30 03/09/10 10:36 7440-39-3
Cadmium ND mg/kg 0.54 1 03/08/10 11:30 03/09/10 10:36 7440-43-9
Chromium 10.4 mg/ky 0.54 1 03/08/10 11:30 03/09/10 10:36 7440-47-3
Lead 18.7 mg/kg 0.54 1 03/08/10 11:30 03/09/10 10:36 7439-92-1
Selenium ND mg/kg 1.6 1 03/08/10 11:30 03/09/10 10:36 7782-49-2
Silver ND mg/kg 075 1 03/08/10 11:30 03/09/10 10:36 7440-22-4
7471 Mercury Analytical Method: EPA 7471 Preparation Method: EPA 7471
Mercury ND mg/kg 0.048 1 03/09/10 11:40 03/09/10 16:00 7439-97-6
8260/0A1 UST Analytical Method: EPA 8260/0OA1 Preparation Method: EPA 8260/041
Gasoline Range Organics ND mg/kg 31.0 1 03/08/10 12:53 03/10/10 23:45
Benzene ND ugikg 62.0 1 03/08/10 12:53 03/10/10 23:45 71-43-2
Toluene ND ugikg 124 1 03/08/1012:53 03/10/10 23:45 108-88-3
Ethylbenzene ND ugikg 124 1 03/08/10 12:53 03/10/10 23:45 100-41-4
Kylene (Total) ND ugikg 310 1 03/08/10 12:53 03/10/10 23:45 1330-20-7
Dibrormafluoromethane (S) 9 % 85-113 1 03/08/10 12:53 03/10/10 23:45 1868-53-7
Toluene-ds (S) 99 % 86-119 1 03/08/10 12:53 03/10/10 23:45 2037-26-5
1,2-Dichloroethane-d4 (S) 103 % 75121 1 03/08/10 12:53 03/10/10 23:45 17060-07-0
4-Bromofluerobenzene (S) 100 % 79-119 1 03/08/10 12:53 03/10/10 23:45 460-00-4
Date: D3/12/2010 04:35 PM REPORT OF LABORATORY ANALYSIS Page 7 of 18

This report shall not be reproduced, except in full,
without the written consent of Pace Analytical Services, Inc..



Pace Analytical Services, Inc.
9608 Lairet Blvd.

HCEAHC'fM’C&I Lenexa, KS 66219

VAV pACRIRNS.com
(912)599-5665
ANALYTICAL RESULTS

Project: 12th and Haskell Recycle
Pace Project No.: 6074861
Sample: SB2 1-2 Lab ID: 6074861002 Collected: 02/26/10 1400 Received: 03/04101700 Matiix: Solid
Restiits reporfed on a "dry-weight" basis

Parameters Results Units Report Limit DF Prepared Analyzed CAS No. Qual
Percent Moisture Analytical Method: ASTM D2874-87
Percent Moisture 20.2 % 0.10 1 03/05/10 00:00

Page & of 18

REPORT OF LABORATORY ANALYSIS

This report shall not be reproduced, except in full,
without the written consent of Pace Analytical Services, Inc..

Date: 03/12/2010 04:38 PM



Pace Analytical Services, Inc.

. ®
208 AnaM,ca[ 8603 Lairet Bivd.
W aCRIADS. COM Lenexa, KS 66219
(912)599-5665
ANALYTICAL RESULTS
Project: 12th and Haskell Recycle
Pace Project No.: 6074861
Sample: 5B3 1-2 Lab ID: 6074861003 Collected: 02/26/10 1410 Received: 03/04/10 17:00 Malrix: Solid
Restiits reporfed on a "dry-weight" basis
Parameters Results Units Report Limit DF Prepared Analyzed CAS No. Qual
Diesel Range Crganics Analytical Method: EPA 8015 Modified Preparation Method: EPA 3550 Modified
Diesel Fuel ND mg/kg 11.5 1 03/05/10 00:00 03/05/10 20:47 68334-30-5
Fuel Qil ND mg/kg 11.5 1 03/05/10 00:00 03/05/10 20:47 68553-00-4
Jet Fuel ND mg/kg 11.5 1 03/05/10 00:00 03/05/10 20:47 94114-58-€
Kerosene ND mg/kg 11.5 1 03/05/10 00:00 03/05/10 20:47 8008-20-6
Mineral Spirits ND mg/kg 11.5 1 03/05/10 00:00 03/05/10 20:47 3030-30-6
Motor Qil ND ma/kg 11.5 1 03/05/10 00:00 03/05/10 20:47 64742-65-0
Total Petroleum Hydrocarbons 60.3 mg'kg 11.5 1 03/05/10 00:00 0Q3/05/10 20:47 1e
n-Tetracosane (S8) 118 % 55-122 1 03/05/10 00:00 03/05/10 20:47 646-31-1
p-Terphenyl (S) 109 % 68-122 1 03/05/10 00:00 03/05/10 20:47 92-94-4
8082 GCS PCB SW Analytical Method: EPA 8032 Preparation Method: EPA 3546
FCB-1016 (Aroclor 1016) ND ugikg 41.2 1 03/08/10 00:00 03/10/10 20:10 12674-11-2
PCB-1221 (Aroclor 1221) ND ugikg 41.2 1 03/08/10 00:00 03/10/10 20:10 11104-28-2
PCB-1232 (Aroclor 1232) ND ugikg 41.2 1 03/08/10 00:00 03/10/10 20:10 11141-186-5
PCB-1242 (Araclor 1242) ND ugikg 41.2 1 03/08/10 00:00 03/10/10 20:10 53469-21-9
PCB-1248 (Aroclor 1248) MND ug/kg 41.2 1 03/08/10 00:00 03/10/10 20:10 12672-29-6
PCB-1254 (Aroclor 1254) ND ugrkg 41.2 1 03/08/10 00:00 03/10/10 20:10 11097-69-1
PCB-1260 (Aroclor 1260) ND ug/kg 41.2 1 03/08/10 00:00 03/10/10 20:10 11096-82-5
Tetrachloro-m-xylene (S) 68 % 26137 1 03/08/10 00:00 03/10/10 20:10 877-09-8
Decachlorobiphenyl (S} 65 % 43-115 1 03/08/10 00:00 03/10/10 20:10 2051-24-3
6010 MET ICP Analytical Method: EPA 6010 Preparation Method: EPA 3050
Arsenic 6.4 mg/kg 1.0 1 03/08/10 11:30 03/09/10 10:40 7440-38-2
Barium 174 mg/kg 1.0 1 03/08/10 11:30 03/09/10 10:40 7440-39-3
Cadmium ND mg/kg 0.51 1 03/08/10 11:30 03/09/10 10:40 7440-43-9
Chromium 12.0 mg/ky 051 1 03/08/10 11:30 03/09/10 10:40 7440-47-3
Lead 50.9 mg/kg 0.51 1 03/08/10 11:30 03/09/10 10:40 7439-92-1
Selenium ND mg/kg 1.5 1 03/08/10 11:30 03/09/10 10:40 7782-49-2
Silver ND mg/kg 0.71 1 03/08/10 11:30 03/09/10 10:40 7440-22-4
7471 Mercury Analytical Method: EPA 7471 Preparation Method: EPA 7471
Mercury ND mg/kg 0.048 1 03/09/10 11:40 03/09/10 16:02 7439-97-6
8260/0A1 UST Analytical Method: EPA 8260/0OA1 Preparation Method: EPA 8260/041
Gasoline Range Organics ND mg/kg 31.4 1 03/08/10 12:53 03/11/10 00:02
Benzene ND ugikg B2.7 1 03/08/10 12:53 03/11/1000:02 71-43-2
Toluene 162 ug/kg 125 1 03/08/1012:53 03/11/10 00:02 108-88-3
Ethylbenzene ND ugikg 125 1 03/08/10 12:53 03/11/10 00:02 100-41-4
Kylene (Total) 346 ugikg 314 1 03/08/10 12:53 03/11/10 00:02 1330-20-7
Dibrormafluoromethane (S) 9 % 85-113 1 03/08/10 12:53 03/11/10 00:02 1868-53-7
Toluene-ds (S) 100 % 86-119 1 03/08/10 12:53 03/11/1000:02 2037-26-5
1,2-Dichloroethane-d4 (S) 101 % 75121 1 03/08/10 12:53 03/11/10 00:02 17060-07-0
4-Bromofluerobenzene (S) 100 % 79-119 1 03/08/10 12:53 03/11/10 00:02 460-00-4
Date: 03/12/2010 04:38 PM REPORT OF LABORATORY ANALYSIS Page 90l 18
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Pace Analytical Services, Inc.
9608 Lairet Blvd.

HCEAHC'fM’C&I Lenexa, KS 66219

VAV pACRIRNS.com
(912)599-5665
ANALYTICAL RESULTS

Project: 12th and Haskell Recycle
Pace Project No.: 6074861
Sample: SB2 1-2 Lab ID: 6074861003 Collected: 02/26/10 1410 Received: 03/04/1017:00 Matrix: Solid
Restiits reporfed on a "dry-weight" basis

Parameters Results Units Report Limit DF Prepared Analyzed CAS No. Qual

Percent Moisture Analytical Method: ASTM D2874-87
0.10 1 03/05/10 00:00

Percent Moisture 212 %

REPORT OF LABORATORY ANALYSIS Page 100f 18

This report shall not be reproduced, except in full,
without the written consent of Pace Analytical Services, Inc..
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Pace Analytical Services, Inc.

. ®
208 AnaM,ca[ 8603 Lairet Bivd.
W aCRIADS. COM Lenexa, KS 66219
(912)599-5665
QUALITY CONTROL DATA
Project: 12th and Haskell Recycle
Pace Project No.: 6074861
QC Batch: QEXT/22252 Analysis Method EPA 8015 Madified
QC Batch Method:  EPA 3550 Madified Analysis Description: EPA 8015 Modified
Associated Lab Samples: 6074861001, 6074851002, 60745861003
METHCD BLANK: 610843 Matrix. Solid
Associated Lab Samples: 6074861001, 8074861002, 6074861003
Blank Reporting
Paramatar Units Result Limit Analyzed Qualifiers
Diesel Fuel mg/kg ND 9.7 03/08/1020:01
Fuel il mg/kg ND 9.7 03/08/10 20:01
Jet Fuel mgrkg ND 9.7 03/08/10 20:01
Kerosene mg/kg ND 9.7 03/08M10 20:01
Mineral Spirits mg/kg ND 9.7 03/08/1C 20:01
Motor Cil mylkg ND 9.7 03/08/10 20:01
Total Petroleum Hydrocarbons mglkg ND 9.7 03/08/10 20:01
n-Tetracosane (S) % 94 55-122 03/08/10 20:01
p-Terphenyl (S) % 88 68-122 03/08/M10 20:01
LABORATORY CONTROL SAMPLE: 610844
Spike LGS LES % Rec
Parameter Units Conc. Result % Rec Limits Qualifiers
Diesel Fuel mg/kg 478 408 85 B8-130
n-Tetracosane (S) % 08 55122
p-Terphenyl (S) % 99 88-122
MATRIX SPIKE & MATRIX SPIKE DUPLICATE: 610845 610846
MS MSD
6074866001  Spike Spike MS MSD MS MSD % Rec Max
Parameter Units Result Conc Conc Result Result % Rec % Rec Limits RPD RPD Qual
Diesel Fuel mg/ky ND 459 487 423 456 92 94 63-149 8 27
n-Tetracosane (S) % 102 104 55122
p-Terphenyl (S) % 103 109 68-122

Date: 03/12/2010 04:38 PM
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Pace Analytical Services, Inc.

. ®
208 AnaM,ca[ 8603 Lairet Bivd.
W aCRIADS. COM Lenexa, KS 66219
(912)599-5665
QUALITY CONTROL DATA
Project: 12th and Haskell Recycle
Pace Project No.: 6074861
QC Batch: QEXT/22269 Analysis Method EPA 8032
QC Batch Method:  EPA 3546 Analysis Description: 8082 GCS PCB
Associated Lab Samples: 6074861001, 6074851002, 60745861003
METHCD BLANK: 611821 Matrix. Solid
Associated Lab Samples: 6074861001, 8074861002, 6074861003
Blank Reporting
Paramatar Units Result Limit Analyzed Qualifiers
PCB-1015 (Arcclor 1016) ugikg ND 3285 0310M1014:22
PCB-1221 (Aroclor 1221) ugikg ND 325 0310M1014:22
PCB-1232 (Aroclor 1232) ugikg ND 328 031010 14:22
PCB-1242 (Aroclor 1242) ug'kg ND 328 03101014:22
PCB-1248 (Arcclor 1248) ugikg ND 3285 0310M1014:22
PCB-1254 (Aroclor 1254) ugikg ND 329 0310M1014:22
PCB-1260 (Aroclor 1260) ugikg ND 328 0310M1014:22
Decachlorobiphenyl {3) % 76 43-115 0310710 14:22
Tetrachloro-m-xylene (S} % 76 26-137 0341010 14:22
LABORATORY CONTROL SAMPLE: 611822
Spike LGS LES % Rec
Parameter Units Conc. Result % Rec Limits Qualifiers
PCB-1015 (Arcclor 1016) ugikg 165 152 9z 59-118
PCB-1260 (Aroclor 1260) ugikg 185 146 a8 55-118
Decachlerobiphenyl {3) % 79 43-115
Tetrachloro-m-xylene (S) % 82 26-137
MATRIX SPIKE & MATRIX SPIKE DUPLICATE: 611823 611824
MS MSD
6074861001  Spike Spike MS MsD MS MSD % Rec Max
Parameter Units Result Conc Conc Result Result % Rec % Rec Limits RPD RPD Qual
PCB-1015 (Arcclor 1016) ug/kg ND 21 21 173 175 83 83 30-165 1 32
PCB-1260 (Aroclor 1260) ug/kg ND 211 211 164 166 78 79 33-138 1 30
Decachlorobiphenyl {(S) % 68 68 43-115
Tetrachloro-m-xylene {S) % 75 70 26137

Date: 03/12/2010 04:38 PM
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Pace Analytical Services, Inc.

. ®
208 AnaM,ca[ 8603 Lairet Bivd.
W aCRIADS. COM Lenexa, KS 66219
(912)599-5665
QUALITY CONTROL DATA
Project: 12th and Haskell Recycle
Pace Project No.: 6074861
QC Batch: MPRP/10839 Analysis Method EPA BO10
QC Batch Method:  EPA 3050 Anglysis Description: 6010 MET
Associated Lab Samples: 6074861001, 6074861002, 6074861003
METHCD BLANK: 611880 Matrix: Solid
Associated Lab Samples: 6074861001, B0748581002, 6074861003
Blank Reporting
Paramatar Units Result Limit Analyzed Qualifiers
Arsenic mg/kg ND 1.0 03/09/10 09:58
Barium mg/kg ND 1.0 03/09/10 09:58
Cadmium ma/kg ND 0.50 03/09/10 09:58
Chromium mg/kg ND 0.50 03/05/10 0958
Lead mg/kg ND 0.50 03/08/10 09:58
Selenium my/kg ND 1.5 03/09/10 09:58
Silver my/kg ND 0.70 03/09/10 D9:58
LABORATORY CONTROL SAMPLE: 611881
Spike LCS LCS % Rec
Parameter Units Conc. Result % Rec Limits Qualifiers
Arsenic ma/kg 50 46.1 92 80-120
Barium mg/kg 50 493 29 80-120
Cadmium mg/kg 50 16.4 93 80-120
Chromium ma/kg 50 48.6 o7 80-120
Lead ma/kg 50 49.3 99 80-120
Selenium mg/kg 50 461 o2 80-120
Silver ma/kg 25 214 85 80-120
MATRIX SFPIKE & MATRIX SPIKE DUFLICATE: 611882 611883
MS MSD
6074822001  Spike Spike MS MSD MS MSD % Rec Max
Parameter Units Result Conc Conc Result Result % Rec % Rec Limits RPD RPD Qual
Arsenic mg/kg 5.1 52.2 51.4 44.0 43.5 74 75 754125 1 20 MO
Barium mg/kg 148 52.2 51.4 189 187 97 96 75-125 1 20
Cadmium mg/kg ND 52.2 51.4 40.1 39.6 77 77 75125 1 20
Chromium mg/kg 10.2 52.2 51.4 52.4 51.6 81 81 75125 1 20
Lead mg/kg 10.8 52.2 51.4 46.8 45.4 69 67 75-125 3 20 MO
Selenium mg/kg ND 52.2 51.4 377 373 72 73 754125 1 20 MO
Silver mg/kg ND 26.1 25.6 18.9 187 72 72 75125 1 20 MO
Date: 03/12/2010 04:38 PM REPORT OF LABORATORY ANALYSIS Page 13 0f 18
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Pace Analytical Services, Inc.

. ®
208 AnaM,ca[ 8608 Lalret Blvd.
W aCRIADS. COM Lenexa, KS 66219
(912)599-5565
QUALITY CONTROL DATA
Project: 12th and Haskell Recycle
Pace Project No.: 6074861
QC Batch: MERF/4121 Anzlysis Method EPA 7471
QC Batch Method:  EPA 7471 Analysis Description: 7471 Mercury
Associated Lab Samples: 6074861001, 6074851002, 6074561003
METHCD BLANK: 612228 Matrix: Solid
Associated Lab Samples: 6074861001, B0748581002, 6074861003
Blank Reporting
Paramatar Units Result Limit Analyzed
Mercury mg/kg ND 0.050 03/09/10 14:23
LABORATORY CONTROL SAMPLE: 812229
Spike LCS LCS
Parameter Units Cone. Result % Rec Qualifiers
Mercury mg/kg & 0.43 86
MATRIX SPIKE & MATRIX SPIKE DUPLICATE: 612230 612231
MS MSD
8074357001 Spike Spike M3 MsD % Rec Max
Parameter Units Result Conc Conc Result Result % Rec Limits RPD RPD Qual
Mercury mg/kg ND 43 44 0.50 0.49 75125 1 20

Date: 03/12/2010 04:38 PM
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Pace Analytical Services, Inc.

. ®
208 AnaM,ca[ 8603 Lairet Bivd.
W aCRIADS. COM Lenexa, KS 66219
(912)599-5665
QUALITY CONTROL DATA
Project: 12th and Haskell Recycle
Pace Project No.: 6074861
QC Batch: M3\V/27289 Anzlysis Method EPA 82680/0A1
QC Batch Method:  EPA 8260/0A1 Analysis Description: 8260/0A1 UST
Associated Lab Samples: 6074861001, 6074851002, 6074861003
METHCD BLANK: 611946 Matrix: Solid
Associated Lab Samples: 6074861001, 8074861002, 6074861003
Blank Reporting
Paramatar Units Result Limit Analyzed Qualifiers
Benzene uga’kg ND 438 03/10/10 22:38
Ethylbenzene ug’kg ND 99.5 03/10/10 22:38
Gasoline Range Organics mg/kg ND 248 03/10/10 22:38
Toluene ugikg ND 995 0310/1022:38
Xylene (Total) ug’kg ND 248 03/10/10 22:38
1,2-Dichloroethane-dd (S) % 103 75-121 03/10/10 22:38
4-Bromoflucrebenzene (S) % 101 79-118 03/10/10 22:38
Dibromofluoromethane (S) % 100 85-113 03/10/10 22:38
Toluene-d8 (S) % 29 86-118 03/10/10 22:38
LABORATORY CONTROL SAMPLE: 611947
Spike LCS LGS % Rec
Parameter Units Conc. Result % Rec Limits Qualifiers
Benzene ug/’kg 986 1070 108 70-128
Ethylbenzene ug’kg 986 1030 103 78121
Gasoline Range Organics mg/kg 398 444 112 58132
Toluene ug/’kg 9966 1080 108 68-128
Xylene (Total) ua/’kg 2800 3080 103 76-124
1,2-Dichloroethane-d4 (S) % 99 75121
4-Bromoflucrebenzene (S) % 100 79-119
Dibromofluoromethane (S) % 101 85-113
Toluene-d8 (S) % 101 86-119
MATRIX SPIKE & MATRIX SPIKE DUPLICATE: 611948 611949
MS MSD
5074861001 Spike Spike MS MSD M3 MSD % Rec Max
Parameter Units Result Conc Conc Result Result % Rec % Rec Limits RPD RPD Qual
Benzene ug/kg ND 1250 1250 1420 1410 1M1 110 60-132 1 25
Ethylbenzene ugrkg ND 1250 1250 1370 1420 106 109 66-128 3 24
Toluene ugrkg 135 1250 1250 1420 1450 103 105 51-136 2 27
Xylene (Total) ug/kg ND 3740 3740 4190 4290 104 106 62-130 2 26
1,2-Dichloroethane-d4 (S) % 100 96 75121
4-Bromoflucrcbenzene (8) % a7 98 78-1189
Dibromofluoromethane (8) % 100 99 85113
Toluene-d8 (S) % 98 99 86-119

Date: 03/12/2010 04:38 PM REPORT OF LABORATORY ANALYSIS
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aceAnalytical”

VAV pACRIRNS.com

Pace Analytical Services, Inc.
9603 Lairet Blvd.
Lenexa, KS 66219

(912)599-5665

QUALITY CONTROL DATA
Project: 12th and Haskell Recycle
Pace Project No.: 6074861
QC Batch: PMST/4310 Anzlysis Method ASTM D2974-87
QC Batch Method: ASTM D2974-87 Analysis Description: Dry Weight/Percent Meisture

Associated Lab Samples: 6074861001, 6074861002, 6074861003

SAMPLE DUPLICATE: 610918

5074845001 Dup Max
Parameter Units Result Result RPD RPD Qualifiers
Percent Moisture % 1989 21.8 9 20
Date: 03/12/2010 04:38 PM REPORT OF LABORATORY ANALYSIS Page 160f 18
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Pace Analytical Services, Inc.

aCEAﬂalyrlcal ’ 9603 Lairet Blvd.

VY. pACRIADS.COM Lenexa, KS 66219

(913)599-5665
QUALIFIERS
Project: 12th and Haskell Recycle
Pace Project No.: 6074861

DEFINITIONS
DF - Dilution Factor, if reported, represents the factor applied to the reported data due to changes in sample preparaticn, dilution of
the sample aliguet, er moisture content.
MD - Mot Detected at or above adjusted reporting limit.
J - Estimated concentration ahove the adjusted method detection limit and below the adjusted reporting limit,
MDL - Adjusted Method Detection Limit.
S - Surrogate
1.2-Diphenylhydrazine {8270 listed analyte) decomposes la Azobenzene
Consistent with EPA guidelines, unrouncded data are displayed and have been used to calculate % recovery and RPD values.
LCS({D) - Laboratory Cantrol Sample (Duplicate)
MS(D) - Matrix Spike (Duplicate)
DUP - Sample Duplicate
RPD - Relative Percent Difference
Pace Analytical is NELAP accredited. Contact your Pace PM for the current list of accredited analytes.
U - Indicates the compound was analyzed for, but not detected.

ANALYTE QUALIFIERS
1e The sample does not match a profile of laboratory standards. Hydrocarbon fractions are present from the early diesel fuel

to early motor oil range. Quantitation achieved using diesel fuel as a reference standard.

MO Matrix spike recovery and/or matrix spike duplicate recovery was outside laboratory control limits.

Date: 03/12/2010 04:38 PM REPORT OF LABORATORY ANALYSIS Page 17 of 18
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Pace Analytical Services, Inc.

. ®
208 AnaM,ca[ 9603 Lolret Blvd.
W aCRIADS. COM Lenexa, KS 66219
(912)599-5565
QUALITY CONTROL DATA CROSS REFERENCE TABLE
Project: 12th and Haskell Recycle
Pace Project No.: 6074861
Analytical
Lab ID Sample ID QC Batch Method QC Batch Analytical Method Batch
6074861001 sB11-2 EPA 3550 Madified OEXT/22252 EPA 8015 Madified GCSV/8356
6074861002 sB21-2 EPA 3550 Madified OEXT/22252 EPA 8015 Madified GC3BV/83568
6074861003 5B3 1-2 EPA 3550 Madified OEXT/22252 EPA 8015 Madified GCSVIB356
E074861001 sB11-2 EPA 3546 OEXT/22269 EPA 8082 GC8v/e362
6074861002 sB21-2 EPA 3546 OEXT/22268 EPA 8082 GC8v/g362
6074861003 5B3 1-2 EPA 3546 OEXT/22269 EPA 8082 GCEWvie362
6074861001 sB11-2 EPA 3050 MPRP/10832 EPA 6010 ICP/9511
6074861002 sB21-2 EPA 3050 MPRP/10839 EPAB010 ICP/9511
6074861003 5B3 1-2 EPA 3050 MPRP/1083¢ EPAB010 ICP/9511
E074861001 sB11-2 EPA 7471 MERP/4121 EPA 7471 MERC/4094
6074861002 sB21-2 EPA 7471 MERP/4121 EPA 7471 MERC/4084
6074861003 SB3 1-2 EPA 7471 MERP/4121 EPA 7471 MERC/4094
6074861001 s$B11-2 EPA 8260/0A1 MSV/27289  EPA 82680/0A1 MSV/27381
6074861002 sB21-2 EPA 8260/0A1 MSWV/272859  EPA 8280/0A1 MSW/27381
6074861003 5B3 1-2 EPA 8§260/0A1 MSVIZ7259  EPA 8260/0A1 MSWI27361
E074861001 SB11-2 ASTM D2574-87 PMST/4910
6074861002 SB21-2 ASTM D2874-87 PMST/4910
6074861003 SB3 1-2 ASTM D2574-87 PMST/4910

Date: 03/12/2010 04:38 PM
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Thomas Hayes

From: Holly Burke [holly@tarsenEnvironmental.com}

Sent: Tuesday, March 16, 2010 2:21 PM

To! Thomas Hayes

Cc: bo.recyclecenter@sbeglobal.net; Lisa Larsen
Subject: 12th and Haskell Recycle Lab Data

Attachments: 6074861_fr.pdf; 6074861_coc.pdf

Tom,

Hello, Lisa Larsen my boss asked that | send you the lab data for the soil samples we callected at the 12 &
Haskell Recycle site on 2/26/10 on behalf of Mr, Bo Killough, which is provided in the attached file. The site
address is 1146 Haskel! Ave,, Lawrence, KS 68044,

Regards,
Holly

Holly Burke

Environmental Scientist/Geolog st

Larsen & Associates, Inc.

1311 E. 25th $t,, Suitc B

Lawrenee, KS 66046

Ph: 785-841-8707

Fax: 785-865-4282

Email: holly@iarsenenyvironmental.com

3/17/2010



s

' Mank Porkinson, Governor
K A N S A s Rederick L. Biemby, Secieiary
DEPARTMENT OF HEALTH
AND ENVIRONMENT wwyr.kdheks.gov

March 22, 2010

Robert B Killough :
d.b.a 12™ and ITaskell Recycle Center
1146 Haskell Ave

Lawrcnce, KS 66044

Re:  January 28 & 29, 2010 RCRA Inspection at 12" and Haskell Recycle Center,
Lawrence, Douglas County, Complaint 10-117,

Dear Mr. Killough:

On January 28 & 29, 2010, I conducted a waste inspection at the described facility io determine
compliance with Kansus Administrative Reguiations (KAR) and Kansas Stalutes Annotated
(KSA).

On March 16, 2010, 1 reecived the facility’s analytical results for contaminated soil. The facility
must remove and properly dispose of all soil contaminated as a result of the unlawful dispesal of
waste from crushing vehicles in the area near the north ceniral boundary that measures
approximalely 20 [eel x 40 feet.

{3ased the analytical result, the soil remaved will not be approved for land farming due to the low
concenfrations of total petroleum hydrocarbons. Therefore, the facility will have to dispose of

the wastc as a special wastc.

A representative of KDHE must be on-site during soil rtemoval. The facility must provide
correclive actions by April 5, 2010,

Your cooperation with the waste management program is appreciated, It you have questions
concerning this letier, please call me,

Respectlully,

‘Thomas flaycs
Waste Management Progtam

Northeast District Office

Bureau of Environmental Figld Services

¢l Jim Kudeen, BWM; Rebecca Wenner, BWM; NEDO file

NORTHEAST DISTRICT OFFICE, $00 W, 24TH ST., LAWRENCE. KS 66044
Phonc 785-842-4600  Fax 783-842-3537
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Mark Porkinson, Governor
K A N S A s Roderick L Bremby, Secreiary
DEPARTMENT OF HEALTH
AND ENVIRONMENT www.kdhela.gov

April 7, 2010

Roberi B Killough

&.b.a 12" and Haskell Recycle Center
1146 Ilaskell Ave

Lawrcnce, KS 66044

‘Re:  Junuary 28 & 29, 2010 RCRA Inspection at 12% and Haskel Recycle Center,
Lawrence, Douglas County. Complaint 10-117,

Dear Mr, Killough:

On January 28 & 29, 2010, T conducted a waste inspection at the described facility fo determine
compliance with Kansas Administrative Regulations (KAR) and Kansas Statutes Annotated
(KSA).

As described in my March 22, 2010 letter, the facility must remove and propezly dispose of all
soil contaminated as a result of the unlawfial disposal of waste from crushing vehicles in the area
near the north central boundary,

To date, you have not provided corrective actions or a date contaminated soil will be removed.

The facility must provide corrective actions by April 23, 2010, Failure to do so may resultin
immediate enforcement action. Please be aware that a representative of KDHE must be on-site
during soi! removal.

1I' you have questions concerning this letter, please call me.

Respectfully,

,_-, A
r""’f’homas Hayes

Wasle Managemenl Prograim

Northeast Dhistrict Office

Buresu of Environmental Field Services

ce: Jirr Rudeen, BWM; Rebecca Wenner, BWM; NEDO file

NORTHEAST DISTRICT OFFICE, 300 W, 24TH 5T1., LAWRENCE, KS 66¢46
Phone 785-842-4600  'ax T85-8§42-3537



Aprii 20, 2010 PR 22 201n

12 & Haskell Recyele Center
1146 Haskell
Lawrence, KS 66044

Thomas Hayes

Bureau of Environmental Ficld Services
MNortheast District Office

800 W. 24" Street

Lawrence, X8 66046

Dear Mr. [Tayes,

Pleasc find enclosed a letter from the state with our Solid Wastc Authorization
Number 10-117 to use at the Johnson County Landfili. Also find our Special Waste
Manifest Disposal Ticket {hat we used for our waste and the scale ticket. This was the
waste that we had disposed of from our property on April 15, 2010, [ you have any
guestions please contact Bo Killough at 785-979-7001.

Thank you,

% /Z(,é({o?é

Bo Kiflough



Johnson County
Kansas

April 1la, 2010

Me. Liea Larsen

Environmental Gaologist
Larsen & Apsocdates, Ing.
1311 Eagt 25 Streser, Sulte B
Lawtence, Xansas 66046

He: Johnson County Induetrial Solid waste Disposal authorization Numbexr 10-117

Deay M#8. Larsan:

We are in receipt Of your latter of April 12, 2010, requesting to dispose of
approximately 3b cubic yardg of petrolaum contaminaced soll fxom  drill
cultings at the 12™ & Haskell Recyels Centsr, located at 1146 Haskell Avenue,
Lawrence Kangas. Infermation’ you supplied indicated the wante is nom-
hazardous. ’

Approval is given to disposc of this waste at the Johngon Ceunty Landfill,
Tne., gperating under FRansas Permit 263 and Johnson County Permit Mo, 03-05,
provided the following conditicns are met:

1. Apyroval to deliver the waskts nuat ke chtainad from the landfill opexator
prior to travgporting the waste to the landfill. The finnl decision &n
whether to acgapt or reject the waste rests with tha lLangfill operatox.
Pioape call the Bales Deparbment, 913-667-87#1, to obtain approval. - IE
the landfill operstor refuses to ageept this waste you should ceatact us
to determine altsrnatdve dlsposal cptions.

2. The waste must be transported separately to the landfill and be identified
to the operator upen delivery. '

3. Kapsas Administrative Regulation 28-29-108{12) requires solid waste
digposal facilicies to waintain a log of commarcial or industrial solid
westes received including =sludges, harrcled waatad and special wastes.
The lng shall indicets the gource and guanticy of waste and the disposal
lovation, The industrial waste authorizatien number should be uged as
identification when sntering the ahipment into the log.

4. Sludges must be adeguately containerized to prevent spiliags ol waste on
vosds and highways during transportation.

4. Opesyating standards for ligquids restrictions as definad by K.A.R. 28-23-
108 {k) prohibit the disposal of bulk or nor-containerized. ligquid waote.
only residential containgrized 1iquid wasizs may be accepted at the
landfill. vLiguid waste” megans any waste material that is determiped ko
contain *free liguida* as defined by mathod 90954, revigion i, paint
filter liguids test, as decoribed in “Lest methods form evaluating seiid
waste, physical/chemical methods,? EPA pub. No. aw-84s, datred December,
1986, For purpoaes of this ddeponel, all waste mudt he abla to pass the
paint filter liguide test at timo of disposal.

Enwirgnmental Depattment 11811 5. Sunset Drive, Suite 2700 = Offics {913} 715-6800
wwwocogov.org - =B Olathe. Kanaas B6061-7082 a3 Fax {913) T16-8570

-

P T P T e T L)
an e TR s T A



s,

If

Uge of petroleum contaminebed soil as alternative dally cover at the
landfill wust meet the reyuirementa set by the Kansasd Department of Health
and Bovironment ‘which atate that the concentrations of the following
congtituents must not be excssded:

- benzene, %.B mg/kg (tobal} '

- 1, .2 dichloroethane, 4.7 mg/kg {total)

=~ lead, 4090 mg/kg (tokal) if lead was roguired to be analyzed to obtain
special waste authorization. -

The patroleum contamineted sail cap only be gtored and used ag altarnats
daily cover on interior areas and slopes where all runoff is captured
within the ledchate c¢cllection sysgtem. Any - moil  contaminated wikh
substances other than petrxoleum must be evaluated hy KDHE and the Johnson
County Environmmental Department on a case by case bagis priorxr te appraval
as alternate daily wovar.

Sludge from waestewater Lreatment plants nuat be dumped at the landfill
working face and covered upon dispossl with either six inches of =seil or
at lzast two feet of trash,

Thia authorirzation expires April 14, 2011. If the wapte has not heen
taken to the landfjill by this dabe, +you mustk apply for a  new
authorization. ‘ ‘

you have any questions, please contact Phil Askey of this offige.

Sincerely,
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Tony Buy, ¥anoas Deparbtment of Health and Environment
Phil Askey, Environmental Compliance Manager
Hike Dale, Sales Department, Johnson County Landfill, Ine. - fax
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SPECIAL WASTE MARIFEST DISPOSAL TICKET
TICKET #
JOHNSON COUNTY LANDFILL #10-117
17955 HOLIDAY DRIVE STATE# -
SHAWNEE, KS 66217
DISPOSAL SITE
DATE: H5-30 -
TRANSPORTER ¥ i NV £ ﬂﬂg@g‘ Ly
i
GENERATOR: !Z ‘*‘Hﬂﬁ Kell R&cht& (ervten,
GENERATOR'S SIGNATURE: é&;@m C
CONTRACTOR & SIGNATURE: &2 A,
WASTE DESCRIPTION: _PeffolCun~ oot ,q,:,fi-ed Sosl
QUANTITY ' BOOK LOCATION
ACCEPTED BY: . TIME: /7 TRUCK NO.
a DATE :
DRIVER'S SIGNATURE: . — 7 BOXNO.__ TONS/YARDS

DATE

WHITE-TRANSPORTER COPY YELLOW-DISPOSAL SITE  PINK. GENERATOR COPY GOLD CONTRACTOR COPY




,vuﬁr GENERATE
Ticketﬁ s Cseves T
Ubera*or 1¢mr ,f '

Driver Prlntsd Nama




Mark Parkinson, Governar
K A N s A s Rodetick L. Breniby, Secrelary
DEPARTMENT OF HEALTH
AND ENVIRONMENT www, kd heks.gov

April 28, 2010

Robert B Killough

d.b.a 12" and 1laskell Recyele Center
1146 Haskell Ave

Leawrence, KS 66044

Re:  January 28 & 29,2010 RCRA Inspection at 12" and Haskell Reeyele Center,
Lawrence, Douglas County. Cowmplaint 10-117,

Dear Mr. Kitlough:

On January 28 & 29, 2010, I conducted a waste inspection al (he described facility to determine
compliance with Kansas Administrative Regulations (KAR) and Kansas Statites Annotated
{KSA).

[ received your April 22, 2010 response regarding the remaval and proper disposal of
contaminated soil from the unlawful disposal of solid and hazardous waste. The action taken to
correcl the violations is adequate, All violations observed as a result of this investigation have
been corrected.

Please be aware that a report of this inspection is submitted fo the BWM in Lopeka for review.
Each report is revicwed and an cvaluation is madc to determine if additional enforcement is
warranted. A penalty may be issued by BWM for violations identified during this inspection.

Your cooperalion with the wusle management program is appreciated.

Respecttully,

Fj;j - /ff; Jg_,;é’t...‘
Thomas Hayes

Waste Managemenl Program
Northeast District Office

Bureau of Environmental I'icld Scrvices

e Jim Rudeen, BWM; Rebecca Wenner, BWM; NEDO file

NORTHEAST DISTRICT OFFICE, 800 W. 24TH 5T, LAWRENCE, KS 66046
Phoite 785-842-4600  Fax 785-842-3537



KANSAS DEPARTMENT OF HEALTH AND ENVIRONMENT
DIVISION OF ENVIRONMENT

Bureau of Environmental Field Services
Waste Management Programs
NEDOQ District Office

The digital photographs contained in this report were recorded to an archival compact disc prior to viewing on a computer
system. KDHE certified that such digital pholographs are thus identical to the digital photographs taken during the

investigation.

Site Name: 12th & Haskell Recycle Center Complaint No.: 10-117
Address: 1146 Haskell Ave City: Lawrence
County: Douglas Camera: Canon PowerShot A95
Legal. Taken By: Thomas Hayes
Picture No.: 1
Archive Disc File No.: IMG_ 2888
Date: April 15, 2010
Time: 940
Location: NC portion of yard
Direction Faced: sSW
Woeather Conditions: 75F, Clear

Comments:

Soil removed in the NE portien of the contaminated

dlrea.

Picture No.: 2

Archive Disc File No.: IMG_ 2890
Date: April 15, 2010

Time: 1338

Location: NC portion of yard
Direction Faced: N
Woeather Conditions: 75F, Clear
Comments:

Eastern area




KANSAS DEPARTMENT OF HEALTH AND ENVIRONMENT
DIVISION OF ENVIRONMENT

Bureau of Environmental Field Services
Waste Management Programs
NEDO District Office

Site Name: 12th & Haskell Recycle Center Complaint No.: 10-117
Address: 1146 Haskell Ave City: Lawrence
County: Douglas Camera: Canon PowerShot A5
Legal: 0 Taken By: Thomas Hayes
Picture No.: 3
Archive Disc File No.: IMG_2891
Date: April 15, 2010
Time: 1338
Location: NC porticn of yard
Direction Faced: NE
Weather Conditions: T5F, Clear
Comments:
Western area
Picture No.: 4
Archive Disc File No.: IMG_2892
Date: April 15, 2010
Time: 1339
Location: NC portion of yard
Direction Faced: NE
Weather Conditions: 75F, Clear
Comments:
Western area




KANSAS DEPARTMENT OF HEALTH AND ENVIRONMENT
DIVISION OF ENVIRONMENT

Bureau of Environmental Field Services
Waste Management Programs
NEDO District Cffice

Site Name: 12th & Haskell Recycle Center Complaint No.: 10-117

Address: 1146 Haskell Ave City: Lawrence

County: Douglas Camera: Canon PowerShot A85

Legal: 0 Taken By: Thomas Hayes
Picture No.: 5
Archive Disc File No.: IMG_2893
Cate: April 15, 2010
Time: 1343
Location: NC portion of yard
Direction Faced: E
Weather Conditions: 75F, Clear
Comments:
Southern area
Picture No.: <]
Archive Disc File No.: IMG_2889
Date: April 15, 2010
Time: 1448
Location: C portion of yard
Direction Faced: Sw
Weather Conditions: 75F, Clear
Comments:
The facility moved their fluid removal vehicle lift to the
central portion of the yard.




Narth Central District Office
North East District Office
North West District Office
South Central District Office
South East District Office
South West District Office
Central Office



Complaint/Referral
Receipt of Complaint
BEFS reference #: 11-081 Solid Waste Key: Tracking #: 998
Date received: 12/03/2010 Time received: 03:00 PM

Person receiving: Thomas Hayes/Kdhe Bureau receiving: /BEFS
Received via: [-] phone [] letter — e-mail _ other (specify)
Comment:

Complaint Received From

First name: Last name: Ancnymous
Address: E-mail:
City: State: KS Zip:
Day phone: Evening phone: Cell phone:

Complaint Site
First Name: Last Name: Site phone:
Company Name: 12th & Haskell Recycling Permit #:
Address:
City: Lawrence State: KS Zip:
County: Douglas Legal:
KDHE District: NE Latitude: Longitude:
Directions to site:

Complaint Description & Referral

Complaint category (check all that apply):

[ tires [] used ail haz waste [ solid waste [] burning (] storm water
Short description of complaint: Solvent odors ceming from facilty en 12-2-10
Date referred: 12/03/2010 Time referred: 03:00 PM

Person referred to: Thomas Hayes/Kdhe
Program(s) referred to:

| Waste Remediation  Air | | City

_| Water _ Livestock _ County

E-mail to: Copy to:
Message:

Response {to be completed by district)
Short description of response:
Complaint substantiated? (> yes @ no Violation of KSA 65-3409 cited? (> yes @ no
Initial response completed: Completion date: Inspector:
12/2772010 12/27/2010 Thomas Hayes/Kdhe

Detailed description of complaint

Caller stated that when walking the night of 12-2-10, caller smelled a strong solvent odor coming
from the Bargain Center. Caller established that he/she may contact the FD to ensure there is
not immanent threat.

Attachments

-

Detailed description of response




On December 27, 2010, | was on-sile to investigate this complaint. | did not observe a solvent
smell or solvents improperly disposed. | verified the facility is logging, collecting, and properly
disposing of automotive fluids. | observed two refrigerators near the scrap metal pile.
Refrigerant lines were cut on one unit and chlorofluorcarbons (CFCs) were not extracted from the
other unit. |informed the facility that they are required to properly extract all CFCs, properly
recycle the material, and register their CFC unit with EPA.

The December 3rd incident was the result of a controlled wood burn as a source of heat,
according to the Fire Department.




Complaint/Referral
Receipt of Complaint

BEFS reference #: 10-045 Solid Waste Key: Tracking #: 675
Date received: 08/31/2009 Time received: 02:00 PM

Person receiving: Laura Routh/Kdhe Bureau receiving: /BEFS

Received via: [~ phone _] letter [ e-mail [_ other (specify)

| Comment:

Complaint Received From
First name: Anonymous Last name:

| Address: E-mail:

City: State: KS Zip:

Day phone: Evening phone: Cell phone:
. Complaint Site

First Name: Bough Last Name: Killough Site phone: 785-978-7001
| Company Name: 12th and Haskell Bargain Center Permit #:

Address: 1146 Haskell Ave
| City: Lawrence State: KS Zip: 66044
iCounty: Douglas Legal:
KDHE District: NE Latitude: Longitude:
Directions to site:
Complaint Description & Referral
| Complaint category (check all that apply):

|L_ tires _l used oil 2 haz waste || sclid waste _| burning L| storm water
Short description of complaint: Strong solvent smell
Date referred: 08/31/2009 Time referred: 02:15 PM

Person referred to: Brian D'Alfonso/Kdhe
' Program(s) referred to:

[~] Waste [ Remediation [ | Air [ City

|| water | Livestock || County

E-mail to: Brian D'Alfonso/Kdhe Copy fo:
Message:

| Response {to be completed by district )
Short description of response: No sclvent or spilled fluids observed.

| Complaint substantiated? _ yes @ no Violation of KSA 65-3409 cited? (' yes @ no
Initial response completed: Completion date: Inspector:
| 08/31/2009 08/31/2009 Brian D'Alfonso/Kdhe

Detailed description of complaint

The complainant stated that last week, a very strong solvent odor began to emmanate from the
12th and Haskell facility. The complainant said that such odors have been noted before, but that
this time, the odor was both very strong and very persistant. The odor remains present, at the
time of the complaint call, they said. The complainant wanted to know if we could conduct air
monitering. | said that the waste program could not, but that we could investigate and inspect the
site to determing if painting or cther solvent-use activities were occuring, or if the facility had
experienced a spill or a release of some kind. Complainant said that the odor was not exhuast or
something burning, but rather smelled like a release of gas or solvent. Complainant noted that in
the winter months the facility uses an outdoor furnace. Complainant requests to remain
anonymous. L. Routh 8/31/09

Attachments



Attachment 1:

MG_0553.JFG IMG_0560.JPG IMG_0561.JPG IMG_08E2JPG IMG_0S63JPG IMG_0564.JPG IMG_0565.PG

IMG_D566.JPG

Detailed description of response

| investigated the complaint on August 31, 2009. | arrived at the facility at approximately 3:00
PM. The facility is a recycling and salvage center and has a small retail store attached. When |
arrived at the facility, | spoke with Rachel, Cashier, and asked for Bough Killough, Cwner. Rachel
stated that Mr. Killough was not at the facility so | explained the complaint and asked if someone
was available to accompany me on a walkthrough of the facility. Rachel stated there was and
directed me to Horacio Deleori, Laborer. | explained the complaint to Mr. Delecri and asked if he
could show me around the facility. Mr. Deleori stated he could. We began in the area where the
facility processes salvaged cars that are coming in. | asked Mr. Deleori how if the facility
removes used oil or antifreeze from the vehicles when the arrive. Mr. Deleori stated that the
facility does remove and collect used cil and used antifreeze. Later in the inspection, Mr. Deleori
showed me the drum that the facility uses to collect used oil (see attachment 1). The used oil
drum was not labeled with the words used oil. Mr. Deleori labeled the drum {mis-spelled "used
oil"} prior to the conclussion of the investigation (see attachment 1}. Mr. Deleori stated that the
used cil is taken to Mr. Killough's Ottawa, KS facility {Poindexter Recycling) to be burned in a oil
burning furnace in the winter. Mr. Deleori also explained that the facility collects used antifreeze
in a 55-gallon drum. Mr. Deleori stated that Mr. Killough took the drum to the Ottawa location last
Friday and they had not started a new drum yet.

On the day of inspection, there were approximatel one dozen vehicles that were either waiting to
be processed or had been processed and were waiting to be shipped. | observed one small spill
of an oily product {see attachment 1) that appeared to be approximately 1/2 gallon. 1 did not
observe any other spills and did not netice any strong solvent or gasoline smells. | did netice a
slight antifreeze smell that was consistant with other salvage operations that | have been to.

| observed five pallets containing used lead-acid batteries, and observed approximately 1/2
dozen lead-acid batteries on the ground (see attachment 1). | explained to Mr. Delecri that the
batteries on the ground need to be placed on a pallet as soon as possible. | suggested staging a
pellet near the processing area that could be used to collect batteries instead of carrying all of the
batteries to the battery storage area every couple days, as Mr. Deleori informed me was the
process. Of the batteries cbserved, two batteries were broken. | did not observe any spill of
fluids from the batteries, but suggested that the batteries be containerized.

| also observed epproximately 50 tires, properly stacked on a pallet {see attachment 1). Mr.
Deleori explained that the tires are taken to the Ottawa location, where Mr. Killough also cperates
a tier business. The Ottawa location determines if the tires are acceptzble to be resold as used
tires or if the tires are waste.
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Complaint/Referral
Receipt of Complaint

BEFS reference #: 09-182 Solid Waste Key: Tracking #: 511
Date received: 04/06/2009 Time received: 08:40 AM
Person receiving: Laura Routh Bureau receiving: KDHE/BEFS

Received via: [ phone _] letter [ e-mail [:Z other (specify) in-person complaint
Comment:

Complaint Received From
First name: anonymous Last name:

Address: E-mail:

City: State: KS Zip:

Day phone: Evening phone: Cell phone:
Complaint Site

First Name: Robert "Bo" Last Name: Killough Site phone:

Company Name: Town and Country {farm store} Permit #:

Address: 2707 Kingman Rozad
City: Ottawa State: KS Zip:
County: Franklin Legal:
KDHE District: NE Latitude: Longitude:
Directions to site: south of town, just past I-35, on east side of road
Complaint Description & Referral
Complaint category (check all that apply):
l:< tires _l used oil < haz waste [+] sclid waste < burning L| storm water
Short description of complaint: Store went out of business and had suction on Saturday April 4. Lots of
paint and chemicals left over. Large pile of pallets, tires and trash out back in same area formerly used
fa burn pile. Company was cited for unlawful disposal of solid waste by burning in August 2008 (see
BEFS 09-038); .
Date referred: 04/06/2009 Time referred: 08:40 AM
Person referred to: Laura Routh/Kdhe
Program(s) referred to:

>] Waste [ Remediation [] Air [ City

|| Water L Livestock L] County

E-mail to: Pat, Pat Simpson/Kdhe, Julie Copy to: Thomas Hayes/Kdhe
Coleman/Kdhe

Message: FYI. Pat—-i am working this complaint but just wanted you to be aware of the situation.

There is a large pile of waste behind Town and Country's store in Ottawa. They were cited for unlawful
disposal by open burning in August 2008. The store closed this weekend, and had z final auction.
There were tires, pallets, paints and chemicals on the site at that time. | contacted Franklin County, and
had a conversation with Allan Radcliffe, who defended Mr. Killough and indicated his belief that it was
fine for the pallets on site to be burnt. | teld him that tires and waste were also observed in pallet pile
and that it was not ok for solid waste to be burned, and that if the store or Mr. Killough notified the
County that they intended to burn, | requested that he contact me.

Response {to be completed by district )
Short description of response: Went to site 4/6/03; piles of waste observed.

Complaint substantiated? @ yes *_ no Violation of KSA 65-3409 cited? () yes  no
Initial response completed: Completion date: Inspector:
04/06/2009 07/08/2009 Laura D. Routh/Kdhe

Detailed description of complzaint



Alttachments
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Detailed description of response

Per Larry Walrod, in Franklin county, Allan Radcliffe, Emergency Management, is responsible
for issuing burn permits. Mr. Radcliff was cc:d on the August 2008 complaint. On 4/6/09, | called
Mr. Radcliffe to inquire if Mr. Killough or the store had contacted the County regarding burning.Mr.
Radcliffe stated that the store had a burn permit, and was required to call the $11 dispatch if they
intended to burn. | explained the complaint, and Mr. Radcliffe stated that they could burn pallets. |
told him that because the site had been the subject of a prior complaint for burning, and had been
specifically told not to burn solid waste, the agency had reason to be concerned. | explained that
the complainant indicated that there were tires and solid waste in the pile and that burning of
pallets required permission from BAR. Mr. Radcliff said that he though someone "must be magd”
at Mr. Killough and that Mr. Killough was moving the store to a different location, and was
probably going to use the pallets to move. | explained that the picture of the pile i had received did
not lock like the pallets were going to be used but that | would contact Mr. Killough to learn more.
| explained that | was required by law to investigate the complaint. | asked Mr. Radcliffe to please
notify me if the store or Mr. Killough contacted 911 to notify them of & burn. Mr. Radcliff agreed to
notify me. His demeanor on the phone was both reluctant and somewhat defensive.

| went to the site on April 6, 2009 and observed 2 partially full 55-gallon poly drums, a pile of
pallets which also containers tires, painted wood and multiple bags of water softening chemicals
and potting soil. | took pictures of the area, and upon returning the NE office, | reached Mr.
Killough by phone. He said that they were in the process of moving and that the pallets would be
removed from the site. | told him that any wastes present on the site neededto be lawfully
managed and that no solid waste, including the pile of pallets and other wastes, could be burned.
He said that he understood, and based on his statement that all wastes would be removed from
the site, | did not cite a violation for unlawful disposal.

He said that the drums contained rain water, he thought. | indicated that | would send him a
letter, requesting information on the drums.He said that he would provide the information
neccesary. | sent a letter to Mr. Killough April 6, 1005, Therein, | did not cite a violation but i did
request information on the drums, and asked for a response by April 24, 2009.1 received no
response.

On April 27, | called Mr. Killough's business number at E. Wilson Recycling and left him a
message, indicating that i needed a response from him, or a violation for failure to determine
would be cited.

After several rounds of correspondance, Mr. Killough provided documentation of determination
{the drums contained liquid ice melt and were declared to be product) and proper removal of all

waste on the property. The complaint was closed on July 8, 2009.
N —




KANSAS DEPARTMENT OF HEALTH AND ENVIRONMENT
DIVISION OF ENVIRONMENT
Bureau of Environmental Field Services
Waste Management Programs

NE District Office

The digital photographs contained in this report were recorded directly to an archival compact disc prior to viewing on a
computer system. KDHE certified that such digital photographs are thus identical to the digital photographs teken during the

investigation.

Site Name: Ottawa Town and Country Stare

Address: 2707 Kingman Rd

County: Franklin

Legal:

EPA ID No.: B 5:5

City: Ottawa
Camera: LUMIX LCZ
Taken By: Laura Routh
Picture No.: 1

Archive Disc File No.:

Date: April 6, 2009

Time:

Location:  north of the store blg, by concrete bunkers
Direction Faced: w
Weather Cenditions: windy, cold
Comments:

low Avvon -
sonwnded [ul] whiw
rpped wi pem .

Picture No.: 2

Archive Disc File No.:

Date: April 6, 2009

Time:

Logcation:  north of the stors blg, by concrete bunkers
Direction Faced: W

Weather Conditions: windy, cold
Comments:

cArA - -—F A he

Page 1




KANSAS DEPARTMENT OF HEALTH AND ENVIRONMENT
DIVISION OF ENVIRONMENT
Bureau of Environmental Field Services

Waste Management Programs
NE District Office

The digital photographs contained in this report were recorded directly to an archival compact disc prior to viewing on a
cemputer system. KDHE certified that such digital photographs are thus identical to the digital photographs taken during the

investigation.

Site Name: Ottawz Town and Country Store

Address: 2707 Kingman Rd

County: Franklin

Legal: 0

Page 2

EPA ID No.: 0
City: Oitawa
Camera: LUMIX LCZ
Taken By: Laura Routh
Picturs No.: 3
Archive Disc File No.:
Date: April 6, 2009
Time:
Location:  narth of the store blg, by concrete bunkers
Direction Faced: down
Weather Condilions: windy, cold
Comments.
.
Wry }1’\1 / A “"'-‘V]

on LD f Avina

Picture No.: <

Archive Disc File No..

Date: April 8, 2008

Time:

Location:  north of the store blg, by concrete bunkers
Direction Faced: WSW

VWeather Conditions: windy, cald
Commenis:

partially full biue poly drium  — N2 TE

o ptm Wﬂg/,




KANSAS DEPARTMENT OF HEALTH AND ENVIRONMENT
DIVISICN OF ENVIRONMENT
Bureau of Environmental Field Services
Waste Management Programs
NE District Office

The digital photographs contained in this report were recorded directly to an archival compact disc pricr to viewing on a
computer system. KDHE certified that such digital photographs are thus identical to the digital photograpns taken during the
investigation,

Site Name: Ottawa Town and Country Slore EPA ID No.: 0
Address: 2707 Kingman Rd City: Ottawa
County: Franklin Camera: LUMIX LCZ
Legal: 0 Taken By: Laura Routh
Picture No.: 5
Archive Disc File No
Date: April B, 2009
Time:
Location: north door to store
Direction Faced:
Ottawa Town and Country Weather Conditions: windy, cold
M@WNG SALE Comments:

Sign on door lists new phone # as 785-242-0007.

Tha Tire Shop I8 now
Located al East Wilson
Phone: 7 0007

Ricture No.: B

Archive Disc File No.:

Date: April 6, 2009

Time.

Location: former burn pile
Direction Faced: NE
Weather Conditions: windy, cold
Comments:

Waste or former burn pile includes cans, bottles,
plastic, salt. paper, garden cloth and woad.




KANSAS DEPARTMENT OF HEALTH AND ENVIRONMENT
DIVISION OF ENVIRONMENT
Burzau of Environmental Field Services
Waste Management Programs
District Office
The digital photographs contained in this report were recorded directly to an archival compact disc prior to viewing on a

computer system. KDHE certified that such digital photographs are thus identical to the digital phetographs taken during the
investigation.

Site Name: Ottawa Town and Country Store EPAID No.: BEFS- 0
Address: 2707 Kingman Rd City: Ottawa
County: Franklin Camera: LUMIX LCZ
Legal: 0 Taken By: Laura Routh
Picture Na 7
Archive Disc File No.:
Date: April €, 2009
Time:
Location:  pile of pallets and wood near old burn pile
Direction Faced: down
Weather Conditions: windy, cold
Comments:

bag of water softening salt in pile of waste.

Picture No.: B

Archive Disc File No.:

Date: April €, 2009

Time:

Location: pile of pallets
Directicn Faced: NE
Weather Conditions: windy, cald
Comments:

pallets, painted wood, construction debris and tires
piles out back of the town and country store, very near
former sile of burned waste observed in Augusl 2008.

Page 4




KANSAS DEPARTMENT OF HEALTH AND ENVIRONMENT
DIVISION OF ENVIRONMENT
Bureau of Environmental Field Services
Waste Management Programs
District Office
The digital photegraphs contained in this report were recarded directly to an archival compact disc prior to viewing on a

computer systern. KDHE certified that such digital photographs are thus identical to the digital photegraphs taken during the
investigation.

Site Name: Ottawa Town and Country Stere EPA ID No.: 0
Address: 2707 Kingman Rd City: Ottawa
County: Franklin Camera: LUMIX LCZ
Legal: 0 Taken By: Laura Routh
Picture No.: 9
Archive Disc File No.:
Date: April 8, 2009
Time:
Location: pile of pallets
Direction Faced: down
Wealher Conditions: windy, cold
Comments:

bags of grass seed, soil, salt and construction debris
amidst pallets in a pile.

Picture No.: 10

Archive Disc File Ne.:

Date: April 8, 2008

Time:

Location: pile of pallets
Direction Faced: NW
Weather Conditions: windy, cold
Comments:

corrugated plastic on frame in pile of wood waste,
including pallets

Page 5



KANSAS DEPARTMENT OF HEALTH AND ENVIRONMENT
DIVISION OF ENVIRONMENT

Bureau of Environmental Field Services
Vagt &Ianagement Programs
<" District Office

The digital photagraphs contained in this report were recorded directly te an archival compact disc prior to viewing on a
computer system. KDHE certified that such digital photographs are thus identical to the digital photographs taken during the
investigation.

Site Name: Ottawa Town and Country Store - EPA ID No.: DE FS 1 Qq = |' 81
Address: 2707 Kingman Rd City: Ottawa
County: Franklin Camera: LUMIX LCZ
Legal: 0 Taken By: Laura Routh
Picture No.: 11
Archive Disc File No.:
Date: April 6, 2009
Time:
Location: pile of pallets
Direction Faced: W
Wealher Conditions: windy, cold
Comments:

plastic frame and dimensional lumber, seme painfed,
pile

Picture No.: 12
Archive Disc File No.:

Date: April 6, 2009
Time:

Location:

Direction Faced:
Weather Conditions: windy. cold
Camments:

Page 6
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April 6, 2008 Ci o

Mr. Robert “Bo” Killough

dba Cttawa Town and County
cf/o East Wilson Recycle
Ottawa, Kansas 66067

RE: NEDQ BEFS Complaint #09-182, Property located at 2707 Kingman Road,
Ottawa, Franklin County, KS :

Dear Mr. Killough,

On April 8, 2009, | conducted a complaint investigation at the Ottawa Town and Country
store tc determine compliance with Kansas Administrative Regulations (KAR}) and
Kansas Statutes Annotated (KSA). The investigation is authorized under KAR 28-31-12.

At the time of the investigation, | observed 2 partially full 55-gallon drums (one yellow
metal drum and one blue poly drum) and a large pile of pallets mixed with solid waste,
including tires, plastic bags of water softening chemicals and potting soil, and painted
weod.

During our phone conversation on the day of the investigation, you indicated that the
store at the Kingman Road Iscation has closed and that the pallets and tires observed
will be hauled off the site. As noted in earlier correspondence (BEFS Complaint 09-
038, dated October 9, 2009) you may not burn any solid waste generated at the
site.

As we discussed, please ensure that you retain documentation of proper disposal of all
wastes. Any non-hazardous waste generated during clean up of the site should be
collected in a secure container and transported to a permitted solid waste disposal
facility. Please be aware that disposal of free liquids in subtitle D landfills is prohibited.

In regard to the two 55-gallons drums observed, you must provide written waste
determination for each and describe the company’s intended method of
mahagement by the compliance date below. For any drum which you believe to
contain rainwater, you must provide a written statement and an MSDS for the
product/s that the drum originally held. Do nct empty or dispose of the
aforementioned drums or their contents (including rainwater) until a satisfactory waste
determination has been made and you have received written approval from KDHE. Any
containars which are open should be closed if it is possible to do so safely.

NORTHEAST DISTRICT QFFICE, 800 W. 24TH ST., LAWRENCE, X8 66046
Phone 785-842-4600  Fax 785-842-3537 1



If Ottawa Town and Gountry generates 55 pounds or more of hazardous waste at its
Kingman Read location, the company is required to submit a notification of regulated
waste activity to reflect the types and volumes of hazardous wastes generated.
Information regarding proper management of hazardous waste can be found on the
Bureau of Waste Management's website:

. http:/imeww . kdheks.goviwaste/bwm _haz waste gen him!

No later than April 24, 2009, you must provide a written response to this notice,
and submit the information requested.

This notice does not constitute a compliance order issued by KDHE and may not be a
complete listing of viclations which may be identified as a result of this investigation.
Your cooperation with the waste management program is appreciated.

If you have questions concerning the instructions contained in this letter, please cail me,
(785) 842-4600.

Respectiully,

——— T
%/,,

Laura D. Routh, CHMM
Bureau of Environmental Field Services
Northeast District Office

cc: Jim Rudeen, BWM
Rebecca Wernner, BWM
Allen Radcliffe, Franklin County Emergency Management

NEDO File
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Complaint/Referral

Receipt of Complaint
BEFS reference #: 09-137 Solid Waste Key: Tracking #: 454
Date received: 02/10/2009 Time received: 04:51 PM
Person receiving: John Jones/Exchange Bureau receiving: KDHE/BER
Received via: [ phone [] letter -7 e-mail _ other (specify)
Comment: via Megan (EPA Hclline) 800-424-8802

Complaint Received From

First name: Last name: Ancnymous

Address: E-mail:

City: State: KS Zip:

Day phone: Evening phone: Cell phone:
Complaint Site

First Name: Last Name: Site phone:

Company Name: East Wilson Welding & Recycling Permit #:

Address: 2202 Fast Wilson St
City: Ottawa State: KS Zip:
County: Franklin Legal:
KDHE District: NE Latitude: Longitude:
Directions to site:
Complaint Description & Referral
Complaint category (check all that apply):
[ tires [] used ail [] haz waste solid waste [] burning (] storm water
Short description of complaint: lllegal dumping, to include gascline, lead, oils and automotive fluids.
Anonymous caller stated has occurred for 4 years.
Date referred: 02/10/2009 Time referred:
Person referred to: Thomas Hayes/Kdhe
Program(s) referred to:

=] Waste _ Remediation _ Air O City

| Water Livestock County
E-mail to: Copy to:
Message:

Response (to be completed by district)
Short description of response: Auto fluids are managed.

Complaint substantiated? {_: yes @ no Viglation of KSA 65-3409 cited? (> yes @ no
Initial response completed: Completion date; Inspector:
02/12/2009 02/13/2009 Thomas Hayes/Kdhe

Detailed description of complaint

| )

Attachments

-}

Detailed description of response

} On February 12, 2009, | was on-sile. | conducted a hazardous waste inspection. Based on my ]



findings, the facility is managing automotive fluids. The faciliy collects and burns used oil,
collects antifreeze, collects CFCs, and re-uses gasoline.

One violation was cited as a result of the inspection for failure to mark 24 containers of used gil
with the words "used oil". A RCRA hazardous waste repart has been completed (EPA ID
HKSR0O00001487).




Complaint/Referral
Receipt of Complaint

BEFS reference #: 09-038 Solid Waste Key: Tracking #: 335
Date received: 08/22/2008 Time received: 10:00 AM

Person receiving: Brian D'Alfonso Bureau receiving: /BEFS

Received via: [” phone _] letter [ e-mail [_ other (specify)

Comment:

Complaint Received From

First name: Last name: Ancnymous
Address: E-mail:
City: State: KS Zip:
Day phone: Evening phone: Cell phone:

Complaint Site
First Name: Last Name: Site pheone:
Company Name: Town and Country Permit #:
Address:
City: Ottawa State: KS Zip:
County: Franklin Legal:
KDHE District: NE Latitude: Longitude:
Directions to site: Approximately one mile south of I-35 on Hwy-59.

Complaint Description & Referral

Complaint category (check all that apply):

L tires _l used oil L haz waste [+] sclid waste < burning L| storm water
Short description of complaint: Burning solid waste
Date referred: 08/22/2008 Time referred: 03:00 PM

Person referred to: Laura Routh/Kdhe
Program(s) referred to:

] Waste [ Remediation [ ] Air [ City

_| Water | Livestock || County

E-mail to: Laura Routh/Kdhe Copy to:
Message:

Response {to be completed by district)
Short description of response:

Complaint substentiated? @ yes . ho Violation of KSA 65-3409 cited? @ yes .} no
Initial response completed: Completion date: Inspector:
10/08/2008 11/04/2008 Laura Routh/Kdhe

Detailed description of complaint

Complainant claims that the facility is burning solid waste in the back lot of the facility to the
northeast of the tire shop. The facility has fencing helding in the eshes. I

Attachments

z

TownandCountrp® OMCO001 pdf photasT osn and Country =LT - FranklinCo burn permit for Town and Countre0001 . pdf

TownandCountyresponze0001 pdf




Detailed description of response

| went to the facility and met with Tim VanLeiden. He acknowledged that the store did regularly
burn its waste, although he confirmed that they also recycle most waste, including cardboard,
aluminum and office paper. He szaid that they mainly burn plastics, and pzllets and packaging that
can't be recycled. He said that they had a burn permit from the county and that he had assumed
that therefore, the County had approved what they were burning. He said that his boss, the
owner, Mr. Robert Killough, did not like paying for trash service. | explained the violzation, and told
him that the store would have to cease burning and pick up the remaining waste for proper
disposal. When i returned to the office, | contacted Larry Walrod at Franklin County (the planning
and zcning office issues burn permits) and explained the situation and reiterated that the County
did not have the authority to grant the store permission to burn garbage. Larry referred me to
Allen Ragdcliffe at the County Emergency Management Agency, as Allen is the person who
reviews all burm permits. | called and spoke to Allen's secretary. | explained the situation and told
her that | would cc: Allen on the Notice of Non-Compliance (NONC) being sent to the store. An
NONC was sent to Town and County cn October 9, 2008. The NONC is attached.

On October 14, 2008, | received a letter from the Franklin County emergency management
director, Alan Radgliffe, which included a copy of Town and County's burn permit. This is
attached.

On Nov. 3, 2008, | received the company's response, including disposal receipt, which is
attached. The violation was thus corrected and an NOC {attached) sent on November 4, 2008.




I Kathleen Sebelivs, Governor
K A N s A s Ruderick L. Bremby, Secrefary
DEPARTMENT OF HEALTH
AND ENVIRONMENT www kdneks.gov

NOTICE OF NON-COMPLIANCE
October & 2008

Mr. Robert Kiliough

Mr. Tim VanlLeiden
Ottawa Town and Gounty
2707 Kingman Road,
Ottawa, KS 66067

RE: October 8, 2008 Cpen Burning Complaint Investigation, BEFS #09-038, 2707 Kingman Road,
Dttawa, Franklin County, KS

Dear Sirs,
On October 8, 2008, 1 conducted a complaint investigation at the aferementioned lacation.

Violation 1 - Uﬁlawful disposal of solid waste by burning, per KSA 65-3409 (a) for
disposal of solid wastes burned at thie aforementioned property located in Franklin
County, Kansas.

it is unacceptable for Town and County to dispose of their waste in this manner. The remaining
waste on the property must be removed and dispased of at a permitfed solid waste facility. Once
residual wastes are removead from the complaint location, piease submit decumentation of proper
disposal to my office. Future wastes generated by the store should be collected in a secure
container and transported to a permitted solid waste disposal facility.

No later than November 3, 2008, you inust provide a written response to this notice,
including the requested documentation of proper disposal.

This notice is provided to call immediate attention to those areas of non-compliance. This notice
does not constitute a compliance order issued by KDHE and may not be a comglete listing of alf
violations which may be identified as a resuit of this investigation. Your cocperation with the waste
management program is appreciated. If you have questions concerning this letter, please cali me,

(785) 842-4600.
Respectfully, re e
Lamg

Laura D. Routh, CHVM
Waste Management Program, NE District Office
Bureau of Envircnmeantal Field Services
oo} Jim Rudeen, BWM
Rebecca Wenner, BWM
Allen Radcliffe, Franklin County Emergency Managerment
NEDOQ File

NORTHEAST DISTRICT OFFICE, 800 W. 24TH ST., LAWRENCE, KS 66046
Phome 785-842-4600¢  Fax 783-842-3537



Franklin County
Emergency Management

Date: Qctober 14, 2008

To: Taura Routh @ KDHE

From: Alan Radclitfe

Re: Open Burning Complaint BEFS #09-038

Wc have received a copy of your letter regarding the buming of solid waste from Otlawa
Town and Country. I have enclosed a copy of our 2008 Burn Permit for Franklin County
for your review,

Please contact my office if you have any questions or concerns.

Thank you,

14{(2//\_

Alan Radeliftc, Dircctor

Franklin County Emergency Management
315 S, Main Strect, Ste. 202

Ottawa, KS 66067

785-229-3505

aradcliffe@mail franklincoks.org

HECFIVED
s 20

R e,
NCRTHEAST DISTRICT OFFICE
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BURN PERMIT #05-
THIS FERMIT EXPIRES DECEMBER 31, 2008

ANNUAL OPEN BURNING PERMIT
FRANKLIN COUNTY, KANSAS

(785) 242-3800

NAME:

RESIDENCE ADDRESS:

TELEPHOMNE:  Home: Alternate:

Name ol individual, il other than the applicant, who will be responsible for hurn:

Telephone: Home: Alteroale:

CONDITIONS OF PERMIT

This permit is authorized by and issucd pursuant to Franklin County Resolution 03-121 and K.A.R. 28-19-
645, 646, 647 and 648 and amendments thereto. The fellowing cenditions and regulations apply o all
permits issucd pursuant to the foregoing anchority:

1 It shall be prima facie evidence that the person whe owns or controls property on which open
burning oceurs hay cuused or permitted the open burn.

2

The individual conducting the burning shall stockpile the material 10 be burned, dry it to the
extent possible beferc it is burncd and assure that it is free of matter that will inhibit good
combustion.

3 The burning of heavy, smoke-producing materials, including but not limited to, petrolcum
products, all oils, tires, compasition shingles and tar paper, is prohibited, including their use to
ignite or accelerate an othcrwisc legal burn

4. No buming is permitted during the nighttime, which is defined as that peried from two (2)
hours before sunset until one (1) hour after sunrise. No taterial shall be added to a fire afler
two (2) hours before sunset.

5. No burning is permitted during periods when surface wind speed is less than five (5) miles per
hour or more than fiftecn (157 miles per hour.

6. No burning is permitted within ene thousand (1,000) fect of an occupied dwelling, unless the
occupant of that dwelling has been notified before the burn.

7. No hurning is parmitted which creates a raffic or other safety hazard. If a bumn is to be
conducted within one thousand (1,000) feet of a siawe of lederal highway, the person
conducting the burn shall netify authoritics of the et when reparting the burn. I a burn is to
be conducted within enc (1) mile of an airport, the person conducting the burn shall notify the
airport authority before the burning begins.

8. No person shall leave any fire unattended until appropriate precautions have been taken Lo
prevent the fire from spreading.

9. A person shall conduct an open buring operation under such additional conditions as the
Tocal fire wuthorily may deem necessary to prevent cmissions which:

a.  may be injuricus to human health, animal or plant life or property; or R ECFEVED

b. may unreasonably inlerfere with the enjoyment ol lile or property.

K.OHE.
HORTHEAST TaSTRICT OFFICE




I certify that [ have read the foregoing application, as well us the rules and regulations rekating to the epen
burning in Franklin County which appear on this permit and that ¥ undersiand them: that T wilt specifically
call (785} 242-380M} at lcast one (1) hour prier to any open burn under this permit in order to advisc
authorities of an intended burn and make sure that all cenditiens arc faverable for the burn; and that [ will
otherwise abide and comply with all 1erms and conditions ol this permit.

$1.00 payable w Franklin County Planning & Building Department

Applicanl’s signature:

Date:

- ---ForUse By County Only - - - -

Fire District(s):

Issue Date:

Approved:

RECEWED

neT 15 7008

Dl
NORTHESST DETRICT OFFICE

ol
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Ottawa Town & Country Supply, Inc
2707 Kingman Road
Ottawa, KS 66067
785-242-3737 Phone
785-242-4336 Fax

QOctober 30, 2008

Kansas Department of Health & Environment
Laura D. Routh, CHMM

Waste Management Program, NE District Office
Bureau of Environmental Field Services
800 W 24" St.

Lawrence, K§ 66046

RE: October 8, 2008 Open Burning Complaint Investigation, BEFS #09-038, 2707
Kingman Road, Ottawa, Franklin County, KS

Dear Ms. Routh,

We had the waste on our property removed and disposed of by Ottawa Sanitation.
Ottawa Sanitation will also dispose of all future wastes generated by the store.

Sincerely,

Tim Vanleiden
Manager, Ottawa Town & Country Supply

RECEIVED
KOV 03 2008

K.O.H.E
NORTHEAST DISTRIGT OFFICE
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Kaothleen Sebelivs, Governeor
K A N s A S Roderick L. Bromiby, Secrefary
DEFARTMENT OF HZALTH
AND ENVIROMMENT www.kdheks.gov

November 4, 2008

Mr. Robert Killough

Mr. Tim VanLeiden
Ottawa Town and Country
2707 Kingman Road,
Ottawa, KS 66067

RE: Octaber 8, 2008 Open Burning Complaint Investigation, BEFS #09-038, 2707
Kingman Road, Ottawa, Franklin County, KS

Dear Sirs,

On October 8, 2008, 1 conducted a complaint investigation at the aforementioned location.
On November 3, 2008, | received the Company’s response and a copy of a receipt
documenting proper disposal of burned debris/waste removed from the aforementioned site
in Ottawa, Kansas. The measures taken are adeguate to correct the violation.

Please be aware that a report of this investigation is submitted to the Bureau of Waste
Management in Tcpeka for review. Each report is reviewed and an evaluation is made to
determine if additional enforcement is warranted.

Your cooperation with the waste management program is appreciated. If you have
questions concerning this letter, please call me, (785) 842-4800.
Respectiully,

e ————

(dvn ot
Laura D. Routh, CHMM
Waste Management Program, NE District Office
Bureau of Environmental Field Services
ce Jim Rudeen, BWM

Rebecca Wenner, BWM

Allen Radciiffe, Franklin County Emergency Management

NEDOQ File

NORTHEAST DISTRICT QFFICE, 800 W, 24T11 §T,, LAWRENCE. K5 66046
Phone 785-842-4600  Fax 785-842-3537
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KANSAS DEPARTMENT OF HEALTH AND ENVIRONMENT
DIVISION OF ENVIRONMENT

Bureau of Environmental Field Services
Waste Management Programs

NE District Office

Photos have not been altered except to change the size of the file.

Site Name: Ottawa Town and Country

Address: 2707 Kingman Rd
County: Franklin
Legal:

EPAID No.: none
City: Ottawa
Camera: Lumix LCZ
Taken By: Laura Routh

Picture No.: 1

Archive Disc File No.:

Date: October 9, 2008

Time:

Location: burn area behind store

Direction Faced: NW

Weather Conditions:

Comments.
Fenced area where trash from store is burned

Picture No.: 2

Archive Disc File No.:

Date: October 9, 2008

Time:

Location: burn area behind store

Direction Faced: E

Weather Conditions: 0

Comments:
Clese up of residual metal and charred waste

Page 1




Site Name:
Address:
County:

Legal:

KANSAS DEPARTMENT OF HEALTH AND ENVIRONMENT
DIVISION OF ENVIRONMENT

Bureau of Environmental Field Services
Waste Management Programs

NE District Office

Photos have not been altered except to change the size of the file.

Ottawa Town and Country

2707 Kingman Rd

Franklin

0

EPA ID No.: none
City: Ottawa
Camera: Lumix LCZ
Taken By: Laura Routh
Picture No.: 3
Archive Disc File No.:

Date: October 9, 2008
Time:

Location: inside back room of store
Direction Faced: E
Weather Conditions: 0
Comments:

The store recycles aluminum cans, cardboard and
office paper.

Picture No.: 4

Archive Disc File No.:

Date: October 9, 2008

Time:

Location: burn area behind store

Direction Faced: NE

Weather Conditions: 0

Comments:
Waste in burn area included a wooden pallet, plastic,
paper, metal and aerosol cans.




KANSAS DEPARTMENT OF HEALTH AND ENVIRONMENT
DIVISION OF ENVIRONMENT

Bureau of Environmental Field Services
Waste Management Programs

NE District Office

Photos have not been altered except to change the size of the file.

Site Name: Otftawa Town and Country EPA ID No.: none
Address: 2707 Kingman Rd City: Ottawa
County: Franklin Camera: Lumix LCZ
Legal: 0 Taken By: Laura Routh
Picture No.: 5

Date:

Archive Disc File No.:

October 9, 2008

Time:

Location:

Direction Faced:

Weather Conditions:
Comments:

Picture No.:

Date:

Archive Disc File No -

October 9, 2008

Time:

Location:

Direction Faced:

Comments:

Weather Conditions:

Page 3




KANSAS DEPARTMENT OF HEALTH AND ENVIRONMENT
DIVISION OF ENVIRONMENT

Bureau of Environmental Field Services
Waste Management Programs

NE District Office

Photos have not been altered except to change the size of the file.

Site Name: Ottawa Town and Country EPA ID No.: none
Address: 2707 Kingman Rd City: Ottawa
County: Franklin Camera: Lumix LCZ
Legal: 0 Taken By: Laura Routh
Picture No.: 7

Archive Disc File No.:

Date:

October 9, 2008

Time:

Location:

Direction Faced:

Weather Conditions:
Comments:

Picture No.:

Archive Disc File No.:

Date:

October 9, 2008

Time:

Location:

Direction Faced:

Weather Conditions:

Comments:

Page 4




KANSAS DEPARTMENT OF HEALTH AND ENVIRONMENT
DIVISION OF ENVIRONMENT

Bureau of Environmental Field Services
Waste Management Programs

NE District Office

Photos have not been altered except to change the size of the file.

Site Name: Ottawa Town and Country EPA ID No.: none
Address: 2707 Kingman Rd City: Ottawa
County: Franklin Camera: Lumix LCZ
Legal: 0 Taken By: Laura Routh
Picture No.: 9

Archive Disc File No.:

Date:

October 9, 2008

Time:

Location:

Direction Faced:

Weather Conditions:
Comments:

Picture No.:

10

Archive Disc File No.:

Date:

October 9, 2008

Time:

Location:

Direction Faced:

Weather Conditions:

Comments:

Page 5




KANSAS DEPARTMENT OF HEALTH AND ENVIRONMENT
DIVISION OF ENVIRONMENT

Bureau of Environmental Field Services
Waste Management Programs

NE District Office

Photos have not been altered except to change the size of the file.

Site Name: Ottawa Town and Country EPA ID No.: none
Address: 2707 Kingman Rd City: Ottawa
County: Franklin Camera: Lumix LCZ
Legal: 0 Taken By: Laura Routh
Picture No.: 11

Date:

Archive Disc File No.:

October 9, 2008

Time:

Location:

Direction Faced:

Weather Conditions:
Comments:

Picture No.:

12

Date:

Archive Disc File No.:

October 9, 2008

Time:

Location:

Direction Faced:

Comments:

Weather Conditions:

Page 6




KANSAS DEPARTMENT OF HEALTH AND ENVIRONMENT
DIVISION OF ENVIRONMENT

Bureau of Environmental Field Services
Waste Management Programs

NE District Office

Photos have not been altered except to change the size of the file.

Site Name: Ottawa Town and Country EPA ID No.: none
Address: 2707 Kingman Rd City: Ottawa
County: Franklin Camera: Lumix LCZ
Legal: 0 Taken By: Laura Routh
Picture No.: 13

Date:

Archive Disc File No.:

October 9, 2008

Time:

Location:

Direction Faced:

Weather Conditions:
Comments:

Picture No.:

14

Date:

Archive Disc File No.:

October 9, 2008

Time:

Location:

Direction Faced:

Comments:

Weather Conditions:
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KANSAS DEPARTMENT OF HEALTH AND ENVIRONMENT
DIVISION OF ENVIRONMENT

Bureau of Environmental Field Services
Waste Management Programs

NE District Office

Photos have not been altered except to change the size of the file.

Site Name: Ottawa Town and Country EPA ID No.: none
Address: 2707 Kingman Rd City: Ottawa
County: Franklin Camera: Lumix LCZ
Legal: 0 Taken By: Laura Routh
Picture No.: 15

Date:

Archive Disc File No.:

October 9, 2008

Time:

Location:

Direction Faced:

Weather Conditions:
Comments:

Picture No.:

16

Date:

Archive Disc File No.:

October 9, 2008

Time:

Location:

Direction Faced:

Comments:

Weather Conditions:
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KANSAS DEPARTMENT OF HEALTH AND ENVIRONMENT
DIVISION OF ENVIRONMENT

Bureau of Environmental Field Services
Waste Management Programs

NE District Office

Photos have not been altered except to change the size of the file.

Site Name: Ottawa Town and Country EPA ID No.: none
Address: 2707 Kingman Rd City: Ottawa
County: Franklin Camera: Lumix LCZ
Legal: 0 Taken By: Laura Routh
Picture No.: 17

Date:

Archive Disc File No.:

October 9, 2008

Time:

Location:

Direction Faced:

Weather Conditions:
Comments:

Picture No.:

18

Date:

Archive Disc File No.:

October 9, 2008

Time:

Location:

Direction Faced:

Comments:

Weather Conditions:
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KANSAS DEPARTMENT OF HEALTH AND ENVIRONMENT
DIVISION OF ENVIRONMENT
Bureau of Environmental Field Services
Waste Management Programs

NE District Office

Photos have not been altered except to change the size of the file.

Site Name: Ottawa Town and Country EPA ID No.: none
Address: 2707 Kingman Rd City: Ottawa
County: Franklin Camera: Lumix LCZ
Legal: 0 Taken By: Laura Routh
Picture No.: 19

Date:

Archive Disc File No.:

October 9, 2008

Time:

Location:

Direction Faced:

Weather Conditions:
Comments:

Picture No.:

20

Date:

Archive Disc File No.:

October 9, 2008

Time:

Location:

Direction Faced:

Comments:

Weather Conditions:

Fage 10




KANSAS DEPARTMENT OF HEALTH AND ENVIRONMENT
DIVISION OF ENVIRONMENT

Bureau of Environmental Field Services
Waste Management Programs

NE District Office

Photos have not been altered except to change the size of the file.

Site Name: Ottawa Town and Country EPA ID No.: none
Address: 2707 Kingman Rd City: Ottawa
County: Franklin Camera: Lumix LCZ
Legal: 0 Taken By: Laura Routh
Picture No.: 21

Date:

Archive Disc File No.:

October 9, 2008

Time:

Location:

Direction Faced:

Weather Conditions:
Comments:

Picture No.:

22

Date:

Archive Disc File No.:

October 9, 2008

Time:

Location:

Direction Faced:

Comments:

Weather Conditions:

Fage 11




KANSAS DEPARTMENT OF HEALTH AND ENVIRONMENT
DIVISION OF ENVIRONMENT

Bureau of Environmental Field Services
Waste Management Programs

NE District Office

Photos have not been altered except to change the size of the file.

Site Name: Ottawa Town and Country EPA ID No.: none
Address: 2707 Kingman Rd City: Ottawa
County: Franklin Camera: Lumix LCZ
Legal: 0 Taken By: Laura Routh
Picture No.: 23

Date:

Archive Disc File No.:

October 9, 2008

Time:

Location:

Direction Faced:

Weather Conditions:
Comments:

Picture No.:

24

Date:

Archive Disc File No.:

October 9, 2008

Time:

Location:

Direction Faced:

Comments:

Weather Conditions:

Fage 12




KANSAS DEPARTMENT OF HEALTH AND ENVIRONMENT
DIVISION OF ENVIRONMENT
Bureau of Environmental Field Services
Waste Management Programs

NE District Office

Photos have not been altered except to change the size of the file.

Site Name: Otftawa Town and Country EPA ID No.: none
Address: 2707 Kingman Rd City: Ottawa
County: Franklin Camera: Lumix LCZ
Legal: 0 Taken By: Laura Routh
Picture No - 25

Date:

Archive Disc File No.:

October 9, 2008

Time:

Location:

Direction Faced:

Weather Conditions:
Comments:

Picture No.:

26

Date:

Archive Disc File No -

October 9, 2008

Time:

Location:

Direction Faced:

Comments:

Weather Conditions:

Fage 13




KANSAS DEPARTMENT OF HEALTH AND ENVIRONMENT
DIVISION OF ENVIRONMENT

Bureau of Environmental Field Services
Waste Management Programs
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12" & Haskell
Recycle Center



The history of 1146 Haskell.

Since the 1950’s the property at 1146 Haskell has been a recycle yard. We purchased the
property in 2003 at 1146 Haskell and the salvage permit had always been up to date.
Please see enclosed letters that describe the City of Lawrence’s uses of this land in the
past and in the future.

We started out as a small metal recycling center and retail store and we have grown to
become primarily a recycling center.

In 2006 we started recycling paper and plastic products because our customers requested
it. Wal-Mart was in the process of remodeling their recycling building and they were not
receiving recycling at the time. We put out Gaylord boxes and people started using us
more and more. Now we have curbside recycling businesses that use our service along
with drive in customers. In 2010 we started a recycling center for the City of Baldwin

City.

We recycle all metal products as well as newspaper, magazines, cardboard, chip board,
plastic 1 — 7 and glass.

We have 40 roll off boxes that we provide for local businesses and individuals in the
community.

Roll Off Customers for local businesses:

Haskell University

P1 has 2 boxes — work with P1 in Lenexa

City of Lawrence auto repair shop

Douglas County shop

ICL Performance has 2 boxes

ChemTrade Logistics

HP Peltzer in Eudora

MYV Transportation

Laird Noller Ford

Westheffer

University of Kansas uses boxes when they have remodeling projects
A&H (Air Conditioning and Heating Baldwin City)

Lawrence Journal World — We sort a semi trailer of newspaper per week for Central
Fiber

City of Baldwin City Recycle

Baker University

Curbside Recyclers whe use our drop off facility:
Curbside Recycle — Jeff Joseph

Sunflower Curbside — Chris Scafe

Tree Huggers — Traci Trent

Ball Recycling -~ Sean Ball




Honey Creek / Weldon Recycle — Kevin and Randy Weldon
Home Recycling Service — Jim

Non-Profit Organizations that we work closely with:
Cans for the Community — Linda Clinker

Humane Society

Red Dogs Dog Days — Don Gardner (Boys and Girls Club)

Local Businesses that recycle at least once a week at our facility:
Lawrence Public Schools

University of Kansas Student Housing

Winnelson

Cans for the Community

Tow Companies — Midwest Tow, TCL, Light House, Hillcrest, 19" Street Auto, Quality
Tow

JE Dunn

Patchen Electric

Polk Crane

Schurle Signs

Diamond Everly

RD Johnson Excavating

Neihoff Dunco

Vitos

Wyatts — David Wyait

Cowarts — Keith Cowart

C-Hawkk Construction

Potter’s Automotive

Cloud Heating & Cooling

Das Auto Hous

Quality Electric

EYSO (Eudora Youth Services Organization for scouts)

Our valuable customers who help keep the streets, alleys and yards clean in Lawrence by
bringing in their metal and other recycling.

We work with the City of Lawrence Fire Department, through Hillcrest Wrecker, by
providing them with vehicles so they are able to train on how to put out vehicle fires.

12™ & Haskell Recycle Center employ’s 9 full time employees.
2010 Payroll over $200,000.00
2010 Payroll taxes $ 54,000.00
2010 Property taxes over  $ 20,000.00

Since 2003 12 & Haskell Recycle Center has created many valuable work relationships
with many aspects of the Lawrence Community.
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it RECEIVED
P.Q. BOX 442341
901 KENTUCKY STREET
SUITE 206 JUN 2 ¢ 2603
LAWRENCE, KANSAS 66044 | _
785/842-7900 City County Planning Offica
Fax 785/841-2296 Lawrence, Kansas

June 19, 2003

Linda M. Finger, Director

Lawrence Douglas County Planning Office via hand delivery
PO box 708

Lawrence, Kansas 66044

Re:  Existing Non-Conforming Use, 1146 Haskeli Avenue

Dear Linda;

I represent Bo Killough who has an interest in leasing the above-described property for
business purposes.

I am writing to request administrative approval of the business Bo intends on the site.

Bo is in the business of purchasing returned or rejected housewares and outdoor
appliances and furniture from distributors and salvaging such items to reassemble and
sell. The business is a clean salvage and sales operation. It is anticipated that there will
be limited palletized outdoor storage of materials, and that most of the assembly work
wil be conducted within the structure on the site. 1t is anticipated that business hours
will be 8:00 a.m. to 6:00 p.m. seven days a week with limited evening hours.

Previously, the subject property was used for salvage of automobiles and auto repair, as
well as the operation of a wrecker service with 24 hr operations. Quality Towing was the
last occupant and they vacated the property on or about March 1, 2003. The use was not
voluntarily discontinued and the property has been available for lease since that date.

Bo intends to begin operation on the property as soon as approval is granted.



Please call me if you need additional information or have questions regarding the
proposed use. :

Thanks in advance for your consideration of this request.

rice T. Banks
ce: client
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RONALD SCHNEIDER
_ ATTORNEY AT LAW
SO0 MASSACHUSETTS, SUTE 601
LAWRENCE, KANSAS 66044
OFFICE: (788) 841-2040
FAxX: (788) 3310303

RECEIVED

JUL 2 1 2043

July 17, 2003

City Courty T anning Gﬁ’;cej

lLaererce Kansas

Sheila Stogsdill
Planning Department
City of Lawrence

RE: My Ciient: Katherine Ray
Concerning Property Located at the
North East Corner of 12 & Hasksll in
Lawrence, Kansas

VIA FAX: 832-3160

Dear Ms. Stogsdill:

Pursuant to your request, | have asked my client to compile a brief history of their
use of this property. As you will note, my client has owned the property since 1851. They
have essentially used this property for industrial/commercial purposes, seliing new and
used automobile parts; used automobiles; new and used electrical parts; salvaged metals;
and as my client state “just about everything in the automotive and salvage business”.

Their operations included the sale of property on a wholesale and retail basis. They
confirm that since the early 50s their business inciuded transactions with paople coming -
directly to the shop for purchases cn the premises as well as purchases by other
businesses and industrial clients.

My client and her family personally operated business at this entire location until
1993. After that date, they leased the property to numercus individuals involved in the
salvage, car repair, car parts, and other industrial businesses until March, 2003. | am
advised that the entire property, both structures and open yard, have been utilizedon a
regular basis for all activities since their ownership. | provide a summary of the history of
this property as presented by my client and her son, Bill Ray, for further details of the
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respective pericds and speciﬁb operations. As confirmed from Bill Ray, during this period
of time, appropriate dealer ficenses and salvage licenses have been purchased and in

place regarding this property.

Finally, as recently discussed, this matter is brought to your attention as a result of
a potential lease or purchase by Beau Killough. My client and the Orville Ray Trust wishes
to lease or sell this property to Mr. Killough as soon as possible, This transaction would
have been completed by this time, however the questions raised by the City of Lawrence
have delayed the final lease or sale. Mr. Killough and my client and the Orviile Ray Trust
have entered into a lease agreement and an option for sale of real estate regarding the
entire property which is being reviewed by your offica. Mr. Killough i an able, ready, and
witling lessee and purchaser and the only item which is preventing the conclusion of a
lease and purchase agreement is the City’s acknowledgment of a continuing, legal non-~
conforming use which would allow this party’s business and operations continug at this

site.

Therefore, on behalf of my client, | respectfully request that the City provide written
confirmation and acknowledgment that this property has been used and occupied as a
legal non-conforming activity and that the proposed use of the property by Mr. Killough is
authorized by the City of Lawrence. Your immediate attention to this matter is requested.
Should you have any further questions or comments, do not hesitate to contact me.

Sincerely,

Ronald Schneider

RS:Isb
cc: Katherine Ray
Bill Ray



-y’
SEXTH AND MASSACHUSETTS STREET » PO, BOX 708
LAWRENCE, KANSAS 66044-0708 » FAX (785) 832-3160 « PHONE (785) §32-3150

August 5, 2003

Ron Schneider
900 Massachusetts, Suite 601
Lawrence, KS 66044

RE:  Property located at NE corner of 12th & Haskell in Lawrence, Kansas; commonly
known as 1146 Haskell Avenue, containing approximately 8 acres

Dear Ron:

I have reviewed the information you provided in your July 17, 2003 letter regarding the
history of the use of the Ray Family property located at the northeast corner of 12th
Street and Haskell Avenue. The information indicates that the property has been
utilized continuously for various industrial/commercial purposes including both wholesale

and retail sales since 1951.

The documentation provided will suffice to make a determination that the above-
reference property is a legal, non-conforming use as defined in the City Zoning
Ordinance. '

The uses proposed by Bo Killough for the property which include salvage, assembly and
sales of housewares, outdoor appliances and furniture are similar in nature to the
previous salvage and sales operation. The proposed uses are permitted as a
continuation of the iegal, non-conforming use of the property.

The entire property is located in designated floodplain areas. Therefore, prior to any
exterior storage of palletized material on the site, an emergency evacuation plan for the
refocation of these materials must be filed with our office and the Dbuglas County
Emergency Management Coordinator’s office. All exterior storage shall also observe the

site setbacks on this property.

If you have additional questions about this matter, please call me at 785-832-3150.

Sincer}yy,

]

; d/g‘é Hngéf Zfﬁm
irector, City/County Planning

C: Price Banks, P.O. Box 442341, Lawrence, KS 66044
Barry Walthall/Lee Smith, Neighborhood Resources



Sent by: LAW OFFICES,S00 MASS.,#801 7853310303; 07/21/03 3:22PM; JatFax _#175;Page 3/4

- '

HISTORY QF USE OF PROPERTY BY RAY FAMILY SINCE 1851

1951 - Purchased land at northeast comer of 12" & Haskell in 2 parcels-west part and east
part-total 18.14 A, Properly was outside the city limits. We began moving cars to property
from the 13" Street shop shortly after the purchase. Continued running business on 13"

1952 - Built the original building and moved business from 13" Street. The business
consisted of auto repairs, both mechanical and body work, salvage cars and parts and
used cars, buying, selling and trading. We had a dealers ficense and sales tax number

at that time.

1851 - To the closing of the business we had a dealers license and sold cars and parts -
new & used - whalesale, retail, and wrecked "rebuilders”.

Through the 1950's the business was expanded numeraus times.

1983 - Purchase 2 % lots N. W. corner 12* and Haskell and bought a houss and had it
maved to this location and remodeled for the family home. (918 E. 12% Street).

“1853-1854 - Purchase the 2 Y% acres (1129 Haskell) with old farm house, barn and coupls
out buildings. Rent the old house and fenced the rest of land and used it for salvage car
storage lot. Also used this lot for storage of customers tow cars. We ussd the buildings

for parts storage.

1853-1954 - Started to build an inventory of new parts, mostly items we used in our own
shop, but continued adding to it through the years and had a substantial inventory (for a

smaller type business) when we closed in 1893,

Mid 50s - Installed “in ground™ scales for buying of junk iron and metais. We did junking
of cars for several years, buying junk iron and all kinds of other metals.

1958 - Purchased Guntert plumbing and electrical and a large supply of light fixtures,
electrical boxes, breaker boxes, electrical wire, plumbing faucets, valves and a large
assortment of various other electrical and plumbing matarials. We sold out of this stock
for several years and restocked some items. We had soma of these items until we closed

-in 1983,

1957-18587 - Added the building {(now called 1008 Est 12™). We have used this building
for several things since it was build. Body Shop, car dismantling area, auto repair and also
this is the part or section of which we rented out to various businesses. Among the tenants

and their business included:



07/21703 3:22PM; JetFax_#175;Page 4/4

&ent by: LAW OFFICES, 900 MASS.,#801 7853310303;
w’

A

D & G Auto service - auto mechanical repair

“Doc's Body Shop - auto body repair and paint shop

Darrell HUff Turfmaster Lawn Service - lawn care and chemical spraying
Don’s Auto Center - Auto mechanical repair and machine shop

Bill and Wayne's Car Care - auto mechanical repair
Mike's Auto Service - he bought out Bill and Wayne's shop and continued
Huxtable Electric - starage of supplies used in their business and a shop to build

items for jobs under construction, stc.

Late 1960s - The State of Kansas started a salvage control board. We obtained our
salvage licenss at that time and have continued it.

We have ddne about everything that can be done in automotive garage and salvage
business through the years, as well as other things not connected to auto.

We added three other outbuiidings for storage through the years but | am not sure of the
years. Most of the building was dona in the 1950's.



1311 Prairie Ave. 4 November 2011
Lawrence KS 66044

Mayor Aron Cromwell
Lawrence City Hall

6 East 6" Street
Lawrence KS 66044

Mayor Cromwell:

Thank you for placing the ongoing code violations and public nuisance concerns about the 12th & Haskell
Salvage Yard on the 13 December agenda. As you and I anticipated when we spoke, the others in Brook
Creek Neighborhood agree that this is a good way to proceed.

As a legally complicated issue, there are several operative documents that come to bear. Only one of those
documents carries a legal mandate, and logically the case centers on that one - the Notice of Violation
issued 4 May 2010 by Brian Jimenez to Bo Killough. Everything else follows from that document.

I was heartened by our phone conversation when you said you were "putting it on the 13 December 2011
agenda". I sincerely hope you consider the "it" to be the Notice of Violation.

That Notice of Violation puts Mr. Killough on notice of the infractions he is committing, and lists four
actions that Mr. Killough must complete by 31 May 2010 in order to be in compliance with sections of the
City Code. Very simply put, that Notice of Violation is precisely what the Brook Creek Neighborhood
Association has repeatedly asked to be enforced, as we have mentioned in our meetings with each of the
City Commissioners.

Mr. Killough has not met three separate deadlines required of him. The first is the 1 November 2008
deadline in the Notice of Violation (p. 2, 9 2), the staff finding that requires all of his non-conforming
industrial and commercial open-use-of-land activities to cease according to City Code Sec. 20-1502 (d).
He also has not met the 31 May 2010 deadline for the four specific actions required of him in the Notice.
And he has not met the 18 October 2010 deadline extended by Scott McCullough following Mr. Killough's
meeting with our neighborhood, stating "It was agreed by all parties that a proposal to bring the site and
the operations of the business into compliance with all applicable city codes would be presented to this
office within 45 days of this letter."

It is well over one year that Mr. Killough has neglected to comply with the multiple deadlines of the City's
legal notice. Similarly, Mr. McCullough had reiterated a year ago that the "City will continue to seek
enforcement of those or any future land use violations", yet there has been no movement on the part of
Planning and Development Services to carry out that enforcement.

We feel enforcement is long overdue, and that is the heart of the issue. Mr. Killough must explain his
disregard for the Notice of Violation, or defend his lack of compliance. That lack of compliance is the
primary concern of the Brook Creek Neighborhood Association expressed in our 30 September 2011
request to the Commission. The issue to be addressed on 13 December is not our neighborhood request,
but rather that of Mr. Killough's non-compliance to sections of City Code and the Notice of Violation.

On 13 December, please conduct a public hearing to consider the Code compliance required of Mr. Bo
Killough in the Notice of Violation issued 4 May 2010 by Planning and Development Services, and direct
staff as appropriate.

thank you

Michael Almon
B.C.N.A. Land Use Committee



City of Lawrence

PLANNING & DEVELOPMENT SERVICES

1 Riverfront Plaza, Suite 110 www.fawrenceks.org/pds Phone  785-832-7700
P.O. Box 708 Tdd 785-832-3205
Lawrence, KS 66044 Fax 785-832-3110

Notice of Violation

May 4, 2010

Mr. Bo Killough
1146 Haskell Ave.
Lawrence, Ks. 66044

RE: 1146 Haskell Avenue (12" & Haskell Recycle Center)

Dear Mr. Killough,

The Planning and Development Services Department received a complaint on February 16, 2010
related to the scope and nature of your business located at 1146 Haskell Avenue. The main allegation
of the complaint is that the current business operations appear to exceed the scope of what was
approved as a continuance of a legal nonconforming use by the Planning Department in 2003.

On February 22, 2010, City staff inspected the property with your consent to determine if the property
was in compliance with the City Code and the requirements of the 2003 letter. At the conclusion of
the inspection, you were informed that staff would analyze the information gathered and would

conduct further investigation of the complaint.

An important step in our investigation included reviewing the June 19, 2003 letter that Price Banks
delivered on your behalf to Linda Finger, the Planning Director at that time. Mr. Banks requested the
continuance of a nonconforming use in which he clearly identified the proposed use as “purchasing
returned or rejected house wares and outdoor appliances and furniture from distributors and salvaging
such items to reassembie and sell.” In addition, the business was described as “a clean salvage and
sales operation that would have limited palletized outdoor storage of materials and most of the
assembly work would be conducted within the structures on the site.”

On August 5, 2003, Linda Finger provided a letter addressed to Ron Schneider which advised him the
proposed use, as described in the above referenced letter, would be permitted to continue as a legal

non-conforming use.

In response to the complaint, staff has researched the history of the uses for the property and has
determined that prior to your business beginning operations, the majority of the property did not have
exterior salvage storage from 2000 to 2003. Additionally, you acknowledged to staff during the
inspection that the business had expanded substantially over the last several years and is now a full

2 A
!:" We are committed to providing excellent city services that enhance the quality of life for the Lawrence Community



scale salvage-recycling business. To support your statement, staff observed salvaged vehicles, paper
products, miscellaneous metals, glass, aluminum, appliances and other salvaged items stored
throughout the open space of the property which is approximately 6.3 acres in size.

In continuing with our research, staff determined that the current use of the property qualifies as an
Open Use of Land and is in violation of the Development Code, Section 20-1502 (d), Discontinuance of
Nonconforming Open Uses of Land, which states the following:

A nonconforming commercial or industrial open use of land shall be discontinued, including the
removal of all above-surface improvements and Structures accessory to the Open Use of Land,
but not to the permitted uses, by November 1, 2008. Any Open Use of Land that becomes
nonconforming because of subsequent amendments to this Development Code shall also be
discontinued on the same basis within 3 years of the Effective Date of the amendment that
renders the use nonconforming.

Section 20-1701 defines Open Use of Land as the following:

A use that does not involve improvements other than grading, drainage, fencing, surfacing,
signs, utilities, or Accessory Structures. Open uses of land include, but are not limited to,
auction yards, auto wrecking yards, junk and salvage yards, dumps, sale yards, storage yards
and race tracks.

The type of business that Price Banks detailed in his letter to Linda Finger described a use that would
not qualify as an Open Use of Land, as exterior storage was to be limited palletized storage with most
of the assembly work to be conducted within the structure. The use, in its current form, is not in
keeping with the 2003 approval granted by the Planning Department.

City Code Violations
The following violations of the City Code have been determined to exist at the property:

1. Expansion of nonconforming use, Section 20-1502(b). The subject property is zoned RS10.
The current use of the property has been expanded to a greater intensity than permitted in
2003 and is now classified as an Open Use of Land (Salvage yard) and is not permitted in the
RS10 zoning district. The expansion of the nonconforming use granted in 2003 is not in
compliance with Section 20-1502(b) related to expanding nonconforming uses.

2. Storage of materials in the Floodplain Overlay District, including encroachment into the
Floodway. The storage of materials on the property in locations within the Floodplain Overlay
District is a violation of Sections 20-1204(b) and 20-1204(e){viii).

3. Chapter 9, Article 9, Sections 9-901 & 9-902 of the City Code. The operation has a history of
tracking sediment (mud) on the adjacent streets.

Section 9-901(A)(2) states:
The purpose and objectives of this Article are as follows: to prevent the discharge of

contaminated stormwater runoff and illicit discharges from industrial, commercial,
residential, and construction sites into the storm drainage system within the City of

Lawrence.




Section 9-902(A)(1) states:

No person shall release or cause to be released into the storm drainage system any
discharge that is not composed entirely of uncontaminated stormwater, except as
allowed in Section 9-902(B). Common stormwater contaminants include trash, yard
waste, lawn chemicals, pet waste, wastewater, oil, petroleum products, cleaning
products, paint products, hazardous waste and sediment.

In order to comply, the following actions must be completed by May 31, 2010.

1.

The business use and operation must be reduced to levels approved in 2003, including
maintaining only limited palletized or containerized exterior storage and ceasing the operational
characteristics of an open salvage yard. This will require submitting a site plan and floodplain
development permit to the Planning Department depicting the location of the palletized or
containerized storage and then reducing the use to this area.

The property shall be brought into compliance with Section 20-1204(e)(viii} of the Development
Code and inspected for compliance.

There is currently an open Flood Plain Development permit, application #FP-3-4-10, for grading
and fill work that must be successfully completed by providing staff additional information as to
the scope of work being performed.

Both access points into the fenced area of the property shall have appropriate surfacing that
will prevent the depositing of mud and/or dirt on Haskell Avenue and 12" St. This surfacing
shall lead to compliance with Chapter 9, Article 9, Sections 9-901 & 9-902 of the City Code.

PLEASE BE ADVISED:

If you fail to comply with all of the above requirements by the date identified, the City may pursue
legal relief as identified in City Code Section 20-1605(f) and 9-904. The City may commence the
appropriate action(s) to stop these violations of the City Code. The relief may include:

1)
2)
3)

4)

an injunction or other equitable relief:

an order in the nature of mandamus or abatement:

a judgment or order enforcing any requirement of, or under, this Development Code to pay a
fee or reimburse or compensate the City, including when the City is required or authorized to
take specified action at the expense of the landowner; or

any other judgment or order available under Kansas law or City of Lawrence City Code.

The City may also seek criminal penalties for the Development Code violations as outlined in 20-
1605(g). Each and every violation and non-compliance respectively shall be deemed guilty of a
misdemeanor, and upon conviction therefore shall be, for each offense:

1)
2)

fined in a sum not less than $10 nor more than $500;
imprisoned for not more than six months; or both fined and imprisoned




The City is cognizant that land use violations are often complicated issues; therefore, City staff
welcomes a meeting with you to discuss the content of this letter in further detail to help you resolve
the land use violation. The referenced letters are enclosed for your review. Please do not hesitate to
contact me at 832-3111 or Scott McCullough at 832-3154 to discuss further.

Sincerely,

Qe
Brian Jimenez
Code Enforcement Manager

CC: Scott McCullough, Director, Planning and Development Services
Sheila Stogsdill, Assistant Planning Director
John Miller, Legal Staff Attorney

Encl: June 19, 2003 Letter from Price Banks
August 3, 2003 Letter from Linda Finger



REGEIVED Brook Creek Neighborhood Association
Julta Mitchell, President

OCT 032011 1231 Brook St., 66044
Telephone: 785-865-3688
CITY MANAGERS OFFICE e-mail: brookcreekna@gmail com; juliahenrym@yahoo.com
[AWRENCE, KS
Mayor Aron Cromwell September 30, 2011
Lawrence City Hall
6 East 6 Street
Lawrence KS 66044

RE: The 12® & Haskell Bargain Center — intolerable salvage yard activities in our neighborhood

Dear Mayor Cromwell,

After the large toxic fire at the 12 & Haskell Bargain Center’s salvage yard on January 27, 2010, the
neighborhood again brought to the attention of City officials the ongoing and increasing nuisances
emanating from the junkyard. This resulted in a fact-finding investigation that has now stagnated. The
City has not made any resolute final decision to eliminate the multiple code violations and ongoing
nuisance issues that are despoiling our adjoining residential neighborhood.

1} On May 4, 2010, Planning & Development Services 1ssued a Notice of Violation with multiple
citations, listing four actions that the 12® and Haskell Bargain Center must complete by May 31, 2010,
including submittal of a site plan and a flood plain development permit, Subsequently, it has been more
than a year since August 11, 2010 when the city gave the 12 and Haskell Bargain Center an additional
45 days to submit a site plan and flood plain permit. A formal site plan has yet to be submitted and the
Bargain Center 1s still operating witheut a proper site plan and permit. Scott McCullough sent a memo to
David Corhiss on September 22, 2011, with an update of the situation. We strongly disagree that “Mr.
Killough has reduced the open use of land to levels found to be acceptable by staff in the context of the
enforcement action.” Please see attached aerial photo dated May 31, 2011, along with a copy of said
memo.

2) The Notice of Violation stated clearly that “A non-conforming commercial or industrial open use
of land shall be discontinued . . ., with Section 20-1701 defining Open Use of Land to include “auto
wrecking yards, junk and salvage yards, storage yards . . . This is code-compulsory language, yet
Planning & Development Services did not make this one of the actions required of the 12 and Haskell
Bargain Center, and continues to ignore this strong justification for shutting down the activities there.

3} The city made a mistake by not recognizing the 10 year gap in salvage use activities from 1993 o
2003, subsequently granting an illegal nonconforming use permit in 2003. According to City code, the
abandonment of the nonconforming use (Ray’s old auto salvage) in 1993 should have permanently ended
the nonconforming use of this property. When applying for non-conforming use in 2003, the business
owner, Bo Killough, postured himself as “purchasing returned or rejected housewares and appliances and
furniture to repair and resell . . . within the structures on the site”. If any non-conforming use is possibly
legal on this residentially zoned site, it must be within the confines of the building.

4) When the City 1ssued the non-conforming use permit to the Bargain Center in late 2003, the
neighborhood was not notified of the permit request nor the granting of the request, making it impossible
for the neighborhood to respond within the required protest period.

5) The daily aggravating and disturbing nuisances have not been stopped nor have they subsided.
The nearly constant jolting loud noises (along with seismic waves) and the fouled air are at the top of the
list. This ts negatively affecting the peace and the health of the neighbors in the adjacent neighborhood.



6) Itis clear that the Bargain Center has exceeded their permitted use, morphing from a small second
hand merchandise shop into a full blown infensive salvage yard operation, large collection recycling
facility, and recycling processing facility, all of which are allowed only in IL and IG zoning,

7) Numerous city codes have been violated and continue to be violated including: disturbing the
peace, flood zone issues, groundwater pollution, air pollution, traffic congestion issues, failure of property
to lose its nonconforming status after 10 year abandonment of non-conforming use, and operating in
violation of the nonconforming open use of land code.

8} We urge you to give Scott McCullough your full support to resolve this intolerable nuisance in a
prompt manner. It is now time for the City to make a final decision regardless of any perceived threat of
legal action. The neighborhood expects tangible action within 45 days of this letter.

Last, I would like you to consider the situation from our point of view. Consider YOUR neighborhood,
the one you choose to live in. Except for some occasional normal traffic noise, it was (at the time you
purchased the property) probably a peaceful and quiet place with air that was mostly clean. Now imagine
that a large ncarby empty tract of land is suddenly occupied by a salvage yard that constantly produces
annoying and intolerable sounds both inside and outside of your private home. Foul and potentially long
term hazardous petroleum based odors drift through your neighborhood. How would vou feel? How
would you resolve the problem?

The attached text outlines the nuisance issues, history of the situation, suggested actions and resolutions,
and pertinent activities that have transpired since March 2010. We will gladly share any additional
documentation.

Sincerely yours,

Julia Mitchell

Ly )ittty

Attachments;

1) 05-04-2010 Notice of violation

2) Synopsis of past history, nuisances and recent history of action
3) Aernal photo of May 2011 open use of land

4) Acenal photo from 2003

5) McCullough memo of September 22, 2011

cc: Bob Schumm
Mike Amyx
Michael Dever
Hugh Carter
David Corliss



Brook Creek Neighborhood Association
Juha Mitchell, President

1231 Brook St., 66044

Telephone: 785-865-3688

g-mail: brookcreekna@gmail com; julighenrym/@yahoo.com

12™ & Haskell Bargain Center backgreund data detail
September 30, 2011

1) The 12th & Haskell Bargain Center salvage yard produces a nearly constant loud noise of motorized
industrial equipment associated with unloading, leading, moving, crushing and processing of material.
The salvage yard’s activities consistently violate ordinance 14-414A, Disturbing the Peace which states:
“It shall be unlawful for any person to make, continue, maintain or cause to be made or continue any
excessive, unreasonable or unusually loud noise which disturbs, injures, endangers the repose, health,
peace ar safety of other people of ardinary sensitivity within the vicinity of the noise.” The equipment
noise is accented with tremendous crashing sounds of metal being dropped into transport containers,
which shakes neighborning houses in the immediate vicinity. These aggravating noises penetrate the
netghborhood throughout the week and sometimes early in the morning, into the evening hours, and
during the weekend. The loud dumping of glass from private recyclers has at time extended very late
into the evening hours,

Since March 2010 the only ehanges to noise levels have been the remeval of 2 loud outdoor speaker used
for communication with vehicles on the scales and the relocation of the aluminum storage and loading
area. For all intents and purpeses, this has net changed the duration ner the intensity of the excessively
loud noises.

2) The facility 1s an eyesore, which violates several city codes related to litter and fencing, such as: 14-
119 Owner to Maintain Premises Free of Litter. “The owner or person in control of any private property
shall at all times maintain the premises free of litter. This Section shall not prohibit the storage of litter
in authorized private receptacies for collection (Code 1979, 14-119)”. There is a constant supply of
trash in the ditches around this business and when the trash is picked up by neighbors, it quickly
reappears. Bags float around the neighborhood and up inte our trees. Trash also blows into the new rail
to trail project area. Material is frequently stacked above the privacy fence. The fence itself has been
damaged by their activities and looks unsightly. Junk stacked in the yard is almost always very visible
since it extends above fence level.

Since March 2010 there has only been some minor improvements in the amount of litter spewing out
onto the surrounding area. Mud clods still continue on occasion to be tracked out onto Haskell Avenue.
The stacked aluminum has been removed below fence level. However, by standing just south of the
fence, offenstve piles of junk can frequently be seen looming above the level of the fence.

3) Gasoline, oil and solvent odors are frequent and sometimes are quite potent depending on the direction
and velocity of the wind. We are concerned about the negative impact to our air quality and our health
from the toxic and foul smelling odors and the diesel exhaust from the near-constant use of the loaders
and other equipment. From City Code, 9-201, Nuisances Defined; Prohibited - “Ir shall be unlawful for
any person to permif, cause, keep or mainiain any nuisance, or cause to be committed, caused, kept or
maintained any nuisance within the City. Anyrhing dangerous fo human health, or anything that renders



the ground, the water, the air or food hazardous or injurious to human health is hereby deemed and
declared to be a nuisance (Code 1979, 9-201}".

Nothing has changed for the better since March 2010. The vapors and exhaust are ever present and as
objectionable as they always have been.

4) The salvage yard is located in the 100-year flood plain and a floodway. We are concerned that over
the years since they opened, the accumutated motor oil and other toxic car fluids, such as brake fluid,
antifreeze and gasoline, may be adversely affecting ground water and surface runoff. Streams run on two
sides of the salvage yard property, which empty into the Kansas River. City codes require material stored
in floodplains to be “readily removable,” an impossibility in this situation. 20-1204 (¢)(viii) regarding
storage of material in the floodplain and requirements to keep materials “readily removable.”

Since March 2010 the city has been working on this issue and think that some preliminary changes have
been made. It ts our understanding that a final ruling on the positioning of stored materials has not been
made. After multiple complaints and mvestigations (KDHE and the city), the Bargaim Center now
appears to be collecting some toxic and hazardous fluids before vehicular crushing activities.

5) The amount of material stored in the salvage yard has gradually increased over time. The number of
Junk vehicles at any given time has varied tremendously. The salvage yard includes a very large pile of
scrap In the middle, a section for aluminum scrap, miscellaneous materials scattered throughout,
palletized storage of compacted metal, and uncovered recycling drop off receptacles. Note that in Article
15 of the current Development Code (20-1502 (b)(1,3)) that states the nonconforming yse may not be
changed or expanded unless it reduces the nonconforming aspects of the situation-- which means that the
salvage yard is only allowed to become more like a residential use, and less intensely an industrial use.

Since March 2010 the amount of material stored and processed has likely stabilized and but continues to
be in a state of flux. The processing of the material occurs most of the day, five and a half days of the
week.

6) Thus facility is contributing to the propagation of pests in the neighborhood. The trapped rainwater in
the vast quantities of scrap matenal in the yard is no doubt adding to the increased number of mosquitoes.
The facility also has at trmes, piled plastic bags and bottles up against the building approximately 6 feet
high. This has the potential for harboring vermin. These nuisances are a public health threat and prevent
us from enjoying our property in peace.

Since March 2010 there have been some miner storage changes but this does not affect the overall pest
propagation issue.

7) The salvage yard business has brought a dramatic increase in vehicular traffic in the neighborhood.
Large trucks and other vehicles drop off and pick up material throughout the day and travel down local
residential roads adding to the noise, focalized exhaust pollution, and damage to roads not designed for
heavy truck use. Twelfth St. just cast of Haskell sometimes gets very congested with Bargain Center
vehicles parking on both sides of the street, blocking traffic flow. This occasionally creates a hazardous
situation at the intersection of 12" and Haskell.

Vehicles also track mud from the yard out onto the street, and several neighbors have reported flat tires
due to littered scrap objects on 12th Street adjacent to the salvage yard. One of the ordinances violated is



14-108 Truck Loads Causing Litter. “Nor shall any person drive or move any vehicle or truck within the
City, the wheels or tires of which carry onto or deposit in any street, alley or other public place, mud,
dirt, sticky substances, litter or foreign matter of any kind. ” Trucks have rutted our yards when they
have backed up onto Almira Avenue to turn around.

Since March 2010 nothing has changed in this category. There is still heavy parked traffic at times
blocking 12" Street traffic flow.

8) We are very concerned about the frequency of toxic fires so close to our residential neighborhood.
Here is a history of the fires on the property:

06-28-2004 - explosion, vehicle fire and smoke

01-25-2006 - large vehicle fire, nasty black plume of smoke

10-27-2006 - vehicle fire

01-04-2007 - vehicle fire

04-26-2007 - vehicle fire

01-02-2009 - smalt trash fire

01-27-2010 - a fire involving six vehicles, toxic smoke engulfs neighborhood

The above issues are documented by photographs, written documentation, public records and testimony
from neighbors. These issues are just the highlights of an extensive list of problems, not including
egregious violations from the first two years of operation.

A brief history of the property use over the years.

Prior to 1951, the current site of the 12th & Haskell Bargain & Recycling Center was farmland. From
1951 through 1993 the Ray family operated Ray’s Garage & Auto Salvage (Used, Rebuilt, New Parts,
Buy & Sell American Wrecked Cars, Auto Repair & Installation). Based on an interview with a 54-year
resident of the neighborhoed, the old car salvage operation was quiet, the cars were parked in rows neatly
below fence level, and there were no traffic issues.

Aerial photographs confirm tidiness of the old salvage yard site. The Ray family salvage yard ceased
operations in 1993 and from 1993 through 2003 the property was rented out to auto repair businesses
(Bill & Wayne’s Car Care, Mikes Auto Service, Harris Auto Repair, and Pearson Frame & Alignment)
and to a towing company (Quality Tow Service). None of these businesses conducted any salvage-related
business. Quality Tow Service arnived in 1997 They impounded vehicles that were abandoned or
llegally parked. Unclaimed vehicles were auctioned off about three or four times a year and no salvage
activities took place.

A separate timeline document is available showing how this property was used over time.

An aerial photo from 2000 shows that the yard was nearly empty, indicating that the towing company
which used the majority of the property, was winding down their activities. The property was sold in late
2003 to Bo Killough and the 12th & Haskell Bargain & Reeycling Center slowly started building their
junkyard and salvage operation. Aerial photographs verify the dramatically different nature of the
historical use of the property, compared to the current use.

Junkyards and salvage yards are required to operate in Intensive Industrial zones, away from schools,
churches and neighborhoods; however, the 12th & Haskell Bargain & Recycling Center property has
residential zoning, and operates with a non-conforming use obtained by the previous owners. In 2006,



Shetla Stogsdill explained that the non-conforming use permit allows the salvage vard to bypass review
by the Planning Commuission and the City Commission, and that they are not required to get a Use
Permitted Upon Review (UPR). The 12th & Haskell Bargain & Recycling Center does not have a
Special Use Permit (SUP) either.

When the 12th & Haskell Bargain Center was contemplating purchasing the property and requested the
continued non-conforming use, the statement issued by Mr. Killough’s atterney in a letter dated June 19,
2003 represented the future activities of the business as follows: “Bo is in the business of purchasing
returned or refected housewares and outdoor appliances and furniture from distributors and salvaging
such items to reassemble and sell. The business is a clean salvage and sales operation. It is anticipated
that there will be limited palletized outdoor storage of materials, and that most of the assembly work will
be conducted within the structure on the site. It is anticipated that the business hours will be 8:00 a.m. 1o
6:00 p.m. seven days a week with limited evening hours.”

In a letter dated August 5, 2003, Linda Finger, Director of City/County Planning, approved the
nonconforming use. “The information indicates that the property has been utilized continuously for
various industrial’commercial purposes including both wholesale and retail sales since 1951, . The uses
proposed by Bo Killough for the property which include salvage, assembly and sales of housewares,
outdoor appliances and furniture and similar in nature to the previous salvage and sales operation.”

The 12th & Haskell Bargain & Recycling Center’s damaging activities have clearly expanded beyond the
permitted non-conforming use, escalating to a condition intolerable to its residential neighbors. The prior
use of this property did not include extensive non-vehicular scrap, and did not approach the current extent
of outdoor scattered unpalletized material The old code in place at the time the property changed hands
states the following: 20-1302 Limitations on Non-Conforming Uses. (a) No non-conforming building,
structure, or use of land shall be changed, extended, enlarged, or structurally altered unless: (see the
specific section for the list of exceptions). There was in fact a 10 year period from 1993 through 2003
when there were no scrap and/or salvage activities taking place on the property. Section 20-1304b from
the ordinance in place at the time of the approval of the non-conforming use states; “A lawful non-
conforming use of a huilding, structure, or land that has been voluntarily discontinued for a period of six
calendar months shalf not thereafter be resumed. (Code 1979, 20- 1003; Ord. 5034)” This ten year
period of no salvage activity should have discontinued the non-conforming use status.

Under chapter 20, article 15, section 20-1502 (d) “Discontinuance of Nonconfoming Open Uses of
Land,” it is clearly stated that the use of this non-conforming property should have been discontinued
years ago.

The peace, quiet and scenic character of this neighborhood has been violated. Allowing this nuisance to
continue will bring continued harm to our neighborhoed. Landowners will experience decreased market
values, and renting properties will become difficult if not aiready challenging. “Who wants to live next to
a 'dump’,” as one neighbor succinctly described the abjeet situation. An attempt to open a salvage yard
adjacent to any neighborhood in this city would be immediately halted due to outrage from residents

regardless of whether or not city codes barred such activities.

Neighborhood Resources was asked to address issues at the 12th and Haskell Bargain & Recycling
Center in February 2006. They only addressed some minor issues that were not relevant to curtaihing the
larger continuing nuisance to the neighborhood.



Suggested action

Salvage yards and recycling facilities are a very necessary component of our community. There must be
facilities in our community for recycling our materials. It is however, also important to have a cleanly run
business, located in a proper zone that does not damage the community in the process,

We request the following actions for a satisfactory resolution of this situation:

1) The salvage yard activities need to cease immediately in order to bring the facility in compliance with
the terms of its non-conforming use. This aspect of the business needs to end permanently on this
property.

2) All aspects of the open use of land must cease immediately according to code-compulsory language of
City Code Section 20-1502 (d), and according to City staff determination, as indicated in the Notice of
Violation,

3) The City of Lawrence should consider assisting the owner to relocate to a proper intensive industrial
zoned location.

4) A thorough evaluation of the environmental damage to the property, including soil and water
contamination, should be initiated.

5) The environmental damage should be remediated. This should include the removal of all of the junk,
cars, metal scrap, and material mixed in the soil (metal, rubber, plastic, etc). The contaminated soil
should be removed and replaced.

History of events since February 2010

02-2010 - “KDHE issued an emergency order for the owner to “cease and desist activities that create a
hazard and immediate danger to surrounding property and to public health and safety.” Investigators
found that they were not properly removing gasoline before crushing. More than 200 vehicles on the
property. 65 of 75 vehicles contained flammable automotive fluids. Killough told KDHE inspectors
that he was unaware that fluids needed to be removed from salvage vehicles prior to crushing. The order
states: “By failing to remove the gasoline and other automotive fluids prior to crushing, respondents have
created an immediate danger and hazard to the surrounding properties and property owners from fires
started at the facility,”

03-04-2010 Mct with Scott McCullough and staff to discuss the situation. The discussion inchuded
historical information, photos, aerial photos, video documentation, etc. We were advised that they
conduct their own research.

05-04-2010 Notice of violation sent to Bo Killough, owner of the 12" and Haskell Recycle Center.
This stern letter outlines several actions that were to be completed by 05-31-2010, including reducing the
activities of the business to city approved activity levels.

05-18-2010 We filed a BZA appeal of the 05-04 Notice of Violation because of certain omissions in the
Notice of Violation

06-01-2010  Met with City staff to discuss the status of the issue and to discuss withdrawing the BZA
appeal. Reassurances from staff seemed to indicate that their code enforcement would achieve
substantive improvements.



06-22-2010 The BZA appeal was withdrawn.

08-11-2010 A meeting was arranged by Scott McCullough between the neighbors, city staff and Mr.
Killough, the owner of the Bargain Center, on location. We all toured the property and were shown how
the business operates. It was unveiled that the Bargain Center had made several insignificant changes to
ameliorate the nuisance. The core issues were skirted and were not addressed. It was understood and
agreed that Bo would submit a site plan for all of us to review within 45 days of this meeting. To date this
has not happened.

10-22-2010 — M. Killough’s attorney sent a letter outlining concerns and proposals. Nothing of any
substance is discussed in this letter that would resolve the nuisance issues. Additionally, the non-
conforming use of the property is discussed and again an incorrect conclusion is reached suggesting that
the property has been utilized continuously for industrial purposes after Rays auto salvage business
closed in 1993. Instead of relying on persuasive letters submitted by the attorneys representing the seller
and buyer of this property, an independent investigation would have easily revealed this to be incorrect.
Bo’s attorney’s letter also indicates that a site plan proposal is in the works.

03-2011 — Mr. Killough expressed a desire to meet with the neighbors to discuss his ideas and the
neighbors declined to meet at a non-city mediated meeting. At that point in time our concerns have been
crystal clear and an appearance of the property owner “working with the neighborhood” seems to be
postponing making a resolute decision to end this nuisance. If there was interest in “working with the
neighbors,” proper adherence to established city codes would have been followed from the beginning.
An industrial salvage yard is not an acceptable land use in a residential neighborhood.

04-08-2011 — Contact with Scott indicated that a new city attorney was being brought up to speed on the
issues and that the “open use of land” code was being investigated. He also indicated that the issue may
boil down to the original non-conforming use permit. There has been no tangible evidence of any
actton since this point in time.

04-2011 — Juha Mitchell reported that she had a conversation with Scott and was told that this case is
mostly closed due the then neighborhood’s lack of interest in meeting with the owner. How can this be
correct?

07-25-2011 — We were advised by police officers on several occasions that this business is exempt from
the noise ordinance. We could not find any exemptions in the City Code that we researched.

09-14-2011 - Dave Corliss met with the Brook Creek Neighborhood Association about the matter. He
reported that he, Scott McCullough, Brad Finkeldet and Mayor Cromwell met within the past month.
Supposedly Mr. Finkeldei claims that Bo Killough is operating a legal non-conforming use. Dave said
that he disagrees with that assessment. He said he would get us a status report soon.

09-22-2011 — Scott McCullough issued a memo stating “Mr. Killough has reduced the open use of land
to levels found to be acceptable by staff. Staff is currently working with Mr. Killough to formalize a site
plan that clearly delineates the boundary of the open use of land.” Being that the Code does not allow
open use of land at this location for the current uses, it is our position that there is no acceptable level of
open use of land.
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City of Lawrence

PLANNING & DEVELOPMENT SERVICES

BT
1 Riverfront Plaza, Suite 110 vewwy lawrenceks ora/pds Phone 785-832-7700
P.0, Bax 708 Tdd 785-832-3205
Lawrence, KS 66044 Fax 7B5-832-3110
Notice of Violation
May 4, 2010
Mr. Bo Kiliough

1146 Haskedl Ave.
Lawrence, Ks. 66044

RE: 1146 Haskell Avenue (12" & Haskell Recycle Center)

Dear Mr. Kiilough,

The Planning and Development Services Department received a complaint on February 16, 2010
related to the scope and nature of your business located at 1146 Haskell Avenue. The main allegation
of the complaint is that the current business operations appear to exceed the scope of what was
approved as a continuance of a fegal nonconforming use by the Planning Department in 2003.

On February 22, 2010, City staff inspected the property with your consent to determine if the property
was in compliance with the City Code and the requirements of the 2003 letter. At the conclusion of
the inspection, you were informed thet staff would analyze the information gathered and would
conduct further investigation of the complaint.

An important step in our investigation included reviewing the June 19, 2003 letter that Price Banks
delivered on your behalf to Linda Finger, the Planning Director at that ime. Mr. Banks requested the
continuance of a nonconforming use In which he clearly identified the proposed use as “purchasing
returned or rejected house wares and outdoor appliances and furniture from distributors and salvaging
such items to reassemble and sell.” In addition, the business was described as “a clean salvage and
sales operation that would have limited palietized outdoor storage of materials and maost of the
assembly work would be conducted within the structures on the site.”

On August 5, 2003, Linda Finger provided a letter addressed to Ron Schneider which advised him the
propased use, as described in the above referenced letter, would be permitted to continue as a legal
non-conforming use.

In response to the complaint, staff has researched the history of the uses for the property and has
determined that prior to your business beginning operations, the majority of the property did not have
exterior salvage storage from 2000 to 2003. Additionaily, you acknowledged to staff during the
inspection that the business had expanded substantially over the last several years and is now a full

ﬁ We are committed to providing excellent city services that enhance the guality of life for the Lawrence Community



scale salvage-recycling business. To support your statement, staff observed salvaged vehicles, paper
products, miscellaneous metals, glass, aluminum, appliances and other salvaged items stored
throughout the open space of the property which is approximately 6.3 acres in size,

In continuing with our research, staff determined that the current use of the property qualifies as an
Open Use of Land and is in violation of the Development Code, Section 20-1502 (d), Discontinuance of
Nonconforming Open Uses of Land, which states the following:

A nonconforming commercial or industrial open use of land shall be discontinued, including the
removal of all above-surface improvements and Structures accessory to the Open Use of Land,
but not to the permitted uses, by November 1, 2008. Any Cpen Use of Land that becomes
nonconforming because of subsequent amendments to this Development Code shali also be
discontinued on the same basis within 3 years of the Effective Date of the amendment that
renders the use nonconforming.

Section 20-1701 defines Open Use of Land as the following:

A use that does not involve improvements other than grading, drainage, fencing, surfacing,
signs, utiliies, or Accessory Structures. Open uses of land include, but are not limited to,
auction yards, auto wrecking vards, junk and salvage yards, dumps, sale yards, storage yards
and race tracks.

The type of business that Price Banks detailed in his letter to Linda Finger described a use that would
not qualify as an Open Use of Land, as exterior storage was to be limited palletized storage with most
of the assembly work to be conducted within the structure. The use, in its current form, is not In
keeping with the 2003 approval granted by the Planning Department.

City Code Violations
The following violations of the City Code have been determined to exist at the property:

1. Expansion of nonconforming use, Section 20-1502(b). The subject property is zoned RS10.
The current use of the property has been expanded to a greater intensity than permitted in
2003 and is now classified as an Open Use of Land (Salvage yard) and is not permitted in the
RS10 zoning district. The expansion of the nonconforming use granted in 2003 is not in
compliance with Section 20-1502(b) related to expanding nonconforming uses.

2. Storage of materials in the Floodplain Overlay District, incduding encroachment into the
Foodway. The storage of materiais on the property in locations within the Floodplain Overlay
District is a violation of Sections 20-1204(b) and 20-1204(e)(viii).

3. Chapter 9, Artide 9, Sections 9-901 & 9-802 of the City Code. The operation has a history of
tracking sediment (mud) on the adjacent streets.

Section 9-901{A)(2) states:

The purpose and objectives of this Article are as follows: to prevent the discharge of
contaminated stormwater runoff and iHicit discharges from Industrial, commercial,
residential, and construction sites into the storm drainage system within the City of
Lawrence.



Section 9-902(A)(1) states:

No person shall release or cause to be released into the storm drainage system any
discharge that is not composed entirely of uncontaminated stormwater, except as
allowed in Section 9-902(B). Common stormwater contaminants include trash, yard
waste, lawn chemicals, pet waste, wastewater, oil, petroleum products, cleaning
products, paint products, hazardous waste and sediment.

In order to comply, the following actions must be completed by May 31, 2010.

1. The business use and operation must be reduced to levels approved in 2003, including
maintalning only limited palletized or containerized exterior storage and ceasing the operational
characteristics of an open salvage yard. This will require submitting a site plan and floodplain
development permit to the Planning Department depicting the location of the palietized or
containerized storage and then reducing the use to this area.

2. The property shalt be brought into compliance with Section 20-1204(e){vili} of the Development
Code and inspected for compliance.

3. There is currently an open Flood Plain Development permit, application #FP-3-4-10, for grading
and fill work that must be successfully completed by providing staff additional information as to
the scope of work being performed.

4. Both access points into the fenced area of the property shall have appropriate surfacing that
will prevent the deposlting of mud and/or dirt on Haskell Avenue and 12® St. This surfacing
shall lead to compliance with Chapter 9, Article 9, Sections 9-901 & 9-902 of the City Code.

PLEASE BE ADVISED:

If you fail to comply with ail of the above requirements by the date identified, the City may pursue
legal relief as identified in City Code Section 20-1605(f) and 9-904. The City may commence the
appropriate action(s) to stop these violations of the City Code. The relief may include:

1) an injunction or other equitable relief;

2) an order in the nature of mandamus or abatement;

3) a judgment or order enforcing any requirement of, or under, this Development Code to pay a
fee or reimburse or compensate the City, including when the City is required or authorized to
take specified action at the expense of the landowner; or

4) any other judgment or order avatlable under Kansas law or City of Lawrence City Code.

The City may aiso seek criminal penaities for the Development Code violations as outiined in 20-
1605(g). Each and every violation and non-compilance respectively shall be deemed guilty of a
misdemeanor, and upon conviction therefore shall be, for each offense:

1} fined in a sum not less than $10 nor more than $500;
2) impnsoned for not more than six months; or both fined and imprisoned



The City is cognizant that land use violations are often complicated issues; therefore, City staff
welcomes a meeting with you to discuss the content of this letter in further detall to help you resolve
the land use violation. The referenced letters are enclosed for your review. Please do not hesitate to
contact me at 832-3111 or Scott McCuliough at 832-3154 to discuss further.

Sincerely,
Eu..,; 9@-...‘.3‘
Brian Jimenez
Code Enforcement Manager

CC: Scott McCullough, Director, Planning and Development Services
Sheita Stogsdill, Assistant Planning Director
John Miller, Lega! Staff Attorney

Encl: June 19, 2003 Letter from Price Banks
August 3, 2003 Letter from Linda Finger



Memorandum
City of Lawrence
Planning & Development Services

TO: David L. Corliss, City Manager
FROM: Scott McCuilough, Director
Date: September 22, 2011

RE: 12" and Haskell Recycling Center

You have requested an update on the enforcement case noted above.

On May 4, 2010, the Pianning and Development Services Department provided a notice
of violation to Bo Killough concerning several violations. found. to be evident at the
property, including existence of an “open use of land”, materials stored in the floodpiain,
and tracking mud on city streets.

Subsequent to the notice, Mr. Killough removed the majority of the materials from the
floodplain, has significantly reduced the materials on the property that are contributing
to the open use of land, and has requested permission to install a concrete drive to hait
the mud from entering onto city streets.

Mr. Killough operates a nonconforming business at the property and one of the main
violation matters includes operating a portion of the business as an open use of land.
The initial investigation yielded evidence of significant portions of the property being
used for storage of recycling materials. Since the initial findings were made, Mr.
Killough has reduced the open use of land to levels found to be acceptable by staff in
the context of the enforcement action, Staff is currently working with Mr. Killough to
formalize a site plan that clearly delineates the boundary of the open use of land. With
this effort, Mr. Killough will have the ability to use a much smaller outdoor portion of the
property for a use accessory to-the recycling center operated within. the structure.

Accepting Mr. Killough’s proposal to reduce the open use af land to an acceptable level
will permit staff to aiso approve a floodplain development permit to permit the
installation of a concrete drive, which will greatly reduce the amount of mud being
tracked onto the public streets.

Please let me know of any questions.

Namm 1 oAF
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