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DECLARATION OF COVENANTS,

CONDITIONS AND RESTRICTIONS

(Clinton Parkway Casitas)

THIS DECLARATION (the "Declaration") is made effective the ___ day of ________________, 2010

(the "Effective Date"), by Fairway, L.C., a Kansas limited liability company (referred to in this Declaration as

"Declarant").

RECITALS

1. Declarant is the legal and/or equitable owner of certain real property located in Douglas County,

Kansas (the "Real Estate"), which Real Estate is described in Exhibit "A" attached to and, by reference, made a part

hereof.

2. Declarant desires to place certain covenants, conditions, restrictions, and reservations upon the

Real Estate for the benefit of Declarant, its successors, assigns, future grantees, and the City of Lawrence, Kansas

(the “City”), and to protect the value and desirability of the Real Estate.

3. Declarant hereby agrees that the Real Estate shall be subject to the protective covenants,

conditions, restrictions, and reservations set forth in this Declaration.

DECLARATION 

NOW, THEREFORE, Declarant declares that the Real Estate is and shall be held, transferred, sold,

conveyed and occupied subject to the covenants, conditions, restrictions, reservations, easements, charges and liens

described in this Declaration.  These easements, covenants, restrictions and conditions shall run with the Real Estate

and shall be binding upon all parties having or acquiring any right, title or interest in the Real Estate, or any part

thereof, and shall inure to the benefit of each Owner thereof. 

ARTICLE I

DEFINITIONS

1. "Clinton Parkway Casitas" shall mean and refer to the Real Estate described above.

2. "Declarant" shall mean and refer to the Declarant described above.
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3. "Lot" shall mean and refer to any subdivision of the Real Estate pursuant to the Plat.

4. "Landscape and No-Build Area" shall mean and refer to that portion of the Real Estate generally

located immediately adjacent to the Northeast corner of the  intersection of 24  Place andth

Inverness Drive, as more particularly depicted on the Site Plan. 

5. "Owner" shall mean and refer to the record owner or owners, whether one or more persons or

entities, of the fee simple title to a Lot, including a contract purchaser of a Lot who has complied

with the provisions of this Declaration.  The term "Owner" shall not mean any mortgagee unless

and until such mortgagee has acquired fee simple title to a Lot pursuant to foreclosure or any

proceeding in lieu of foreclosure.

6. "Person(s)" shall mean a natural individual(s), corporation, partnership, limited liability company,

trustee, or other legal entity capable of holding title to real property.

7. "Plat" shall mean and refer to the subdivision plat of all or any part of the Real Estate.

8. "Real Estate" shall mean and refer to the submitted land described herein.

9. "Site Plan" shall mean and refer to the Site Plan of the Clinton Parkway Casitas attached to and,

by reference, incorporated in this Declaration as Exhibit B, as such Site Plan may be amended

from time to time with the approval of the City in accordance with the then-existing development

codes and ordinances of the City of Lawrence, Kansas. 

10. "Unit" shall mean and refer to each individual residential living unit located on the Real Estate.

11. Other terms may be defined in specific provisions contained in this Declaration and shall have the

meaning assigned in such definition.

ARTICLE II

PROPERTY SUBJECT TO DECLARATION

The Real Estate described herein, also referred to as the "Submitted Land," shall be held, transferred, sold,

conveyed, and occupied subject to this Declaration.

ARTICLE III

USE AND OCCUPANCY RESTRICTIONS

1. Land Use.  None of the above-described Real Estate may be improved, used, occupied and/or

leased for other than single-family and/or multi-family residential purposes, and related recreational facilities, open

space, administrative and maintenance purposes.

2. Minimum Building Size and Restrictions:  

(a) Each Unit to be located on the Real Estate shall be limited to no more than one (1) story

above grade;

(b) Each Unit to be located on the Real Estate shall have no more than one (1) bedroom,

maximum; and 

(c) There shall be no more than 161 Units located on the Real Estate (excluding any

administrative building and offices).
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3. Unrelated Adult Occupants. To the extent allowed by law, the occupancy of each Unit by

unrelated persons shall be restricted to no more than two (2) unrelated adult occupants residing in a Unit at any given

time.  Further limitations, if any, on the total number of occupants of any Unit may be established, from time to time,

by the Owner in a manner consistent with guidelines promulgated by the Department of Housing and Urban

Development (HUD) and the Fair Housing Act (FHA), as amended.  Nothing herein shall be deemed to limit the

number of related adults, or persons under the age of 18, who may occupy a Unit.

4. Use of the Landscape No-Build Area.  No advertising banners (either temporary or permanent)

shall be permitted, located or displayed to the public view on the Landscape No-Build Area.  No permanent

buildings or structures shall be built, constructed, placed or maintained on the Landscape No-Build Area. The

Landscape No-Build Area shall be used solely as a small park, landscaping area, green space, placement of a

permanent monument marker, or similar uses consistent with the Site Plan.

5. Livestock and Poultry.  No animals, livestock, or poultry of any kind shall be raised, bred, or

kept on any Lot, except that dogs, cats, or other household pets may be kept provided that they are not kept, bred, or

maintained for any commercial purposes.

6. Limitation of Restrictions.  Notwithstanding anything herein to the contrary, Declarant, and

Declarant's grantees and assigns, may, while constructing and selling or leasing Units, on any Lot or Lots, maintain

such facilities upon the Lot or Lots as, in Declarant's sole discretion, may be necessary or convenient, including but

without limitation, offices, storage areas, model units, and signs.

ARTICLE IV

ENFORCEMENT OF DECLARATION

All present and future Owners of Lots and Units, and tenants and occupants of the Units shall be subject to

and shall comply with the provisions of this Declaration, as they may be amended from time to time.  The acceptance

of a deed or conveyance, or the entering into of a lease or occupancy of any Lot shall constitute an agreement that

the provisions of this Declaration, are accepted and ratified by such Owner, tenant or occupant, and all of such

provisions shall be deemed and taken to be covenants running with the land and shall bind any person having at any

time any interest or estate in such Lot situated thereon, as though such provisions were recited and stipulated at

length in each and every deed, conveyance, or lease thereof.  The Declarant, any Owner, and the City shall each have

the right to enforce, by any proceeding at law or in equity, all restrictions, conditions, covenants, reservations, liens,

and charges now or hereafter imposed by the provisions of this Declaration.  Failure by the Declarant, any Owner, or

the City to enforce any covenant or restriction herein contained shall in no event be deemed a waiver of the right to

do so thereafter. 

ARTICLE V

AMENDMENT

1. Amendments to Declaration; Notice.  Amendments to this Declaration, including, without

limitation, any amendments, changes, alterations, modifications, supplements, deletions of existing provisions, and

additions of new covenants and provisions (collectively, "Amendment or Amendments") shall be made by an

instrument in writing entitled "Amendment to Declaration" which sets forth the entire Amendment.  Except as

otherwise specifically provided for in this Declaration, any proposed Amendment must be ratified and approved by

(i) all Owners of the Real Estate, and (ii) the City.  Prior to the approval of any Amendment, the City shall provide

adjacent property owners with written notice of the proposed Amendment and an opportunity for a public hearing

before the City Commission, similar to the notice and hearing procedures for a change in zoning, all in accordance

with the City zoning and subdivision regulations, as amended from time to time.

2. Effect of Amendment.  It is specifically covenanted and agreed that any Amendment to this

Declaration properly adopted will be completely effective to amend any and all of the easements, covenants,
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conditions and restrictions contained herein which may be affected and any or all clauses of this Declaration, unless

otherwise specifically provided in the Section being amended or the Amendment itself.

3. City Approval Required.  Notwithstanding anything in this Declaration to the contrary, no

Amendment to this Declaration shall be effective unless such Amendment has been ratified and approved by the

City.

ARTICLE VI

GENERAL PROVISIONS

1. Duration.  The covenants, conditions, and restrictions of this Declaration shall run with and bind

the Real Estate subject to this Declaration, and shall inure to the benefit of and be enforceable as provided herein, for

a term of twenty-five (25) years from the date that this Declaration is recorded, after which time such covenants shall

be automatically extended for successive periods of five (5) years, unless an instrument signed by all of the then

Owners of the Lots and the City has been recorded, agreeing to abolish these covenants, conditions, and restrictions,

or to change them in whole or in part.

2. Severability.  The invalidity in whole or in part of covenants or restrictions, or any paragraph,

subparagraph, sentence, clause, phrase or word, or other provision of this Declaration shall not affect the validity of

the remaining portions thereof.

3. Captions.  The captions are inserted only as a matter of convenience and for reference, and in no

way define, limit, modify, or supplement this Declaration or the intent of any provision thereof.

4. Construction.  Whenever the context so permits, the use of plural shall include the singular, the

singular the plural, and the use of any gender shall be deemed to include all genders.

 

IN WITNESS WHEREOF, this Declaration of Covenants, Conditions and Restrictions has been duly

authorized and executed as of the Effective Date.

DECLARANT: FAIRWAY, L.C., 

a Kansas limited liability company

By:__________________________________

     Michael D. Stultz, Manager

STATE OF KANSAS )

)  ss:

COUNTY OF DOUGLAS )

BE IT REM EMBERED , that on this ___ day of ______________, 2010, before me, the undersigned a

notary public in and for the county and state aforesaid, came Michael D. Stultz, Manager of Fairway, L.C., a Kansas

limited liability company, who is personally known to me to be the same person who executed the within and

foregoing Declaration of Covenants, Conditions and Restrictions and such person duly acknowledged the execution

of the same on behalf of said limited liability company.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my notarial seal the day and year

last above written.

____________________________________

Notary Public

My appointment expires:__________________
G:\M AA\C\ClintonParkwayCasitas.dec3.wpd



EXHIBIT "A"

LEGAL DESCRIPTION

Lot 2, of Remington Square Addition No. 1, a Replat of Lots 2 & 3, Block 1,

Inverness Park Plaza Addition No. 1, an addition in the City of Lawrence,

Douglas County, Kansas. 



EXHIBIT "B"

SITE PLAN

[Attach Copy of Site Plan]





From: Keith Ely [mailto:keith@keithelyassociates.com]  
Sent: Monday, January 25, 2010 9:55 AM 
To: lharris@ku.edu; rhird@pihhlawyers.com; greg@moorevaluation.com; therenewgroup@sbcglobal.net; 
cblaser@sunflower.com; jeff@chaney-inc.com; bradfink@stevensbrand.com; MontanaStan62@gmail.com; 
hughcarter@dgcounty.com; ksingleton@sloanlawfirm.com 
Cc: mikeamyx515@hotmail.com; robchestnut@sunflower.com; aroncromwell@gmail.com; ljohnson@peridiangroup.com; 
mdever@sunflower.com; larry@larrynorthrop.com; 'Karen Ely' 
Subject: Sunflower Park 2 apartment complexes on agenda tomorrow night 
 
Members of the planning and city commission: 
 
On your agenda tonight (1/25 is the resubmission of the Sunflower Park 2 apartment complex rezoning request (ITEM 3) 
for the SE corner of Inverness Drive and Clinton Parkway as well as a request for high density zoning on the east side of 
the Legends and north of the Wyndam Place retirement complex (ITEM 4.).  I live in the Sunflower Park neighborhood  
adjacent to the ITEM 3  and 4 requests and am requesting that ITEM 3 (being requested by Inverness Park, LP) be 
unanimously denied as per the 10/6 city commission unanimous denial and that the ITEM 4 (deferred, being requested 
by Inverness Park, LP) request to high density zoning be unanimously denied.   
 
We have The Legends apartment complex, Remington Square complex, The Grove complex and Wyndam Place 
retirement home (all high density housing) in our proximity and do not want or need any more high density housing in 
our area. 
 
Thank you for your consideration and cooperation in this matter.  
 
Keith Ely 
Managing Partner 

 
P O Box 1229 
Lawrence, KS 66044 
 
4194 Blackjack Oak Drive 
Lawrence, KS 66047 
 
Office: (785) 842-6498 
Cell: (785)760-0651 
Fax: (785) 842-6785 
 



From: Jamie Hulse [mailto:jamiehulse@att.net]  
Sent: Sunday, January 24, 2010 5:37 PM 
To: therenewgroup@sbcglobal.net 
Subject: Questions Re rezoning request 4300 W. 24th Pl. 
 
Dear Charlie –  
 
Below are questions/concerns that we have regarding the rezoning request for 4300 W. 24th

 

 Place.  We appreciate your 
time and attention to this matter. 

Sincerely, 
Rob and Jamie Hulse 
4403 Gretchen Ct. 
393-2942 
 

• BG Consultants, Inc. is requesting rezoning to multi-family for both corners – Inverness/Clinton Pkwy and 
Crossgate/Clinton Pkwy.  What is the reason that this information has not been communicated to 
neighborhoods?  There was discussion about this corner at the 12/10/09 meeting and no mention was made 
when multiple people in the room were clearly aware.  

• Who will be the owner, and what type of complex is planned for Crossgate/W. 24th

• “ …transient is known to stay overnight in apartment building laundry rooms.”  

 Place if rezoning is 
approved? 

http://www2.ljworld.com/news/2010/jan/08/police-identify-suspect-orchards-drug-robbery-seek/ .  This transient 
was arrested for Orchard Drug robbery, attempted home invasion and carjacking. 

• Significant concern for laundry room that might be used as overnight quarters for transients where K-9 children 
walk to and from school. 

• We were told Stultz completed research to learn there is a demand for this type of 1 BR complex by young grad 
students and young professionals, and on 12/10/09 asked for details of his research but no research data has 
ever been provided.  Specific concerns included: 

o No laundry in individual units.  Do target tenants really want to haul laundry in bad weather to a laundry 
facility? 

o A number of neighbors are concerned about the projected rent rate attracting low income tenants, and 
how that will impact the neighborhood and property condition now and future. 

o This complex is adjacent to 3 complexes that target college students looking for a fun, party living 
environment…what data supports young professionals and grad students want to live adjacent to 
partying students? 

o What are interior finishes – ie countertops, quality/type of flooring, lighting?  (we’ve been told by Mr. 
Kingsley they’d be higher end finishes) 

• Building Elevation shows mechanical unit centered under window – is that a heating/cooling unit similar to a 
hotel? 

o If yes, wouldn’t this be higher than normal utility costs?  And higher usage ie energy efficiency for the 
environment? 

o Is this type of heating/cooling used in other RMD complexes?  Will that affect type of tenant? 
• Why does city code require water to individual attached units if more than 6 attached?  And why if this is city 

code is it appropriate to grant an exception for this project? 
• Confirm – street trees on landscaping plan are one every 40 feet, which is the minimum city requires, and not 

more than city requires?   
• Does interior/parking lot landscaping meet or exceed city requirements? 
• Landscaping in front of entries are required to screen mechanical units under windows? 
• Landscape Plan calls for 2” caliper trees and 1 gal shrubs – Lawrence Development Code Pg 10-15 states min 

caliper for shade trees is 2 ½ “ and Pg 10-16 states min shrub size at 2 gal.   
• Are arborvitaes considered shrubs or upright evergreens for purpose of satisfying requirements?  (difference 

between 1 gal and 6 ft) 

mailto:[mailto:jamiehulse@att.net]�
mailto:therenewgroup@sbcglobal.net%0bSubject�
mailto:therenewgroup@sbcglobal.net%0bSubject�
http://www2.ljworld.com/news/2010/jan/08/police-identify-suspect-orchards-drug-robbery-seek/�


• We have read that Lacebark Elms can be invasive (concern for neighbors and medians), need to be pruned 
annually, small leaves and blossoms falling in fall can kill grass if not removed. 

• Watering spigots marked on plan? 
• What is the process and fine amount when trees/screenings die and need to be replaced? 
• Where is the water retention area?  When this piece of ground was originally being annexed there was 

significant concern about flooding to neighborhoods to the east, which was a problem with no development. 
• Should a new traffic study be completed for both corners at Clinton Pkwy to 27th on Crossgate and Inverness?  

Last study completed was in 1999, when the entire tract was still farmland, and prior to construction of 
Aberdeen South, One of a Kind Daycare and most of the properties south of W. 27th 

 
.   

 



From: Terri McLaughlin [mailto:ctmkmclaughlin@yahoo.com]  
Sent: Sunday, January 24, 2010 9:59 PM 
To: Scott McCullough 
Cc: robchestnut@sunflower.com; mikeamyx515@hotmail.com; aroncromwell@gmail.com; 
ljohnson@peridiangroup.com; mdever@sunflower.com 
Subject: MPC Z-7-11-09 
 
Gentlemen, 
 
We are residents of the neighborhood directly across from the area of land at Inverness and 
Clinton Parkway being considered for a zoning change.  This proposal was denied once and we 
urge you to continue to protect the integrity of our neighborhood by denying the request for 
rezoning again. 
 
Sincerely, 
Craig and Terri McLaughlin 
4431 Gretchen Ct. 
Lawrence KS  66047 
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TO:    Lawrence City Commission 

 

FROM:   Rob and Jamie Hulse 

  4403 Gretchen Ct. 

  Lawrence KS  66047 

  785-841-7653 

  rob.hulse@att.net 

 

DATE:  September 29, 2009 

 

RE:    Rezoning of land in SE corner of Clinton Pkwy and Inverness Dr. 

 

We’re writing this letter to express our concerns and opposition for the request to rezone the property at the SE 

corner of Clinton Pkwy and Inverness, currently under consideration by the City Commission.   We feel that 

another high density multi-family development creates an unfair burden on the immediate single family owners 

in the area with increased traffic, increased noise levels, a decrease in property values, and unsafe conditions for 

children walking to and from school.  Additionally, altering the land use in this corner creates an unusually 

large cluster of apartment complexes in one area and is inconsistent with the original mix of uses for the area. 

 

The original plan for the land south of Clinton Pkwy between Crossgate and Inverness when it was annexed into 

the city was for a mixed use:  residential with varying density, office use, and additional options for 

neighborhood services.  There is nothing mixed about what is going on in this area now.  The only thing unique 

about the properties in this area is whether or not they implemented the use of masonry, wood, or stone and 

what paint combinations they have chosen.  All are large apartment complexes and yet another development off 

of Crossgate is a high density retirement complex.     

 

Additionally, any original thoughts in the area of stepping the zoning intensity gradually up or down from one 

zoning class to another were certainly lost as I look out the back window of my single family zoned 

neighborhood and see 2 two-story eightplexes, and 2 huge three-story apartment buildings bordering the west 

edge of the site and parking area.  The plan presented to a group of neighbors many years ago by Dial was to 

buffer the development adjacent to single family with a cul-de-sac of one-level duplexes (patio style homes) on 

its west edge that were sure to attract older tenants, and would create more of a transition into 2 story 

apartments with the taller 3 story buildings further to the east.  It was presented as a retirement community with 

independent and assisted living units further to the east…sort of a new Brandon Woods.  Although the increased 

density request was approved, that plan never came to fruition and as a result, over the years as each new idea 

and site plan was submitted, each developer asks for just a bit more to maximize their site plans…and over the 

years any transition or buffer was lost.     

 

Now, the Commission is considering plans for another 164 units on the land in the SE corner of Inverness and 

Clinton Parkway.  We believe that the original plan for this area was to mix it up a bit, and as a result, different 

zonings/uses were originally assigned to the various tracts that made up the original development plan.  Should 

the City Commission agree to rezone the site and allow for more apartments as requested, then the City 

Commission will be ignoring what the original development plan was for the area when it was annexed.  

Another large apartment complex will only add more of the same to a large tract of ground that was originally 

zoned with differing uses for a reason.  By allowing the current request, the area will consist of 4 large 

apartment complexes, all adjacent to one another creating a tremendous amount of noise, traffic, and trash, 

without any professional office space or without any neighborhood services as was originally proposed.    

  

Additionally: 

 

 With both Elementary and Jr. High School children walking to/from school in the area, and with the 

certain increase of traffic in the area, even more unsafe conditions will exist for our kids.  Recent 

mailto:rob.hulse@att.net


decisions by Lawrence Public Schools to limit bussing means more kids are in the area as pedestrians.  

Approval of this 4
th

 apartment complex in such close proximity of Sunflower Elementary, Southwest Jr. 

High, Raintree Montessori and Bishop Seabury Schools not only increases traffic, it creates dangerous 

conditions for our pedestrian children.      

 

 The roundabout at 24
th

 Place and Inverness is so heavily used that ruts have developed in the lane 

around the circle making it difficult to navigate, not to mention the deep ruts in the grass by vehicles that 

can’t navigate the circle and end up going over the curbs.  Years ago developers argued that traffic from 

the apartments would exit to the east on Crossgate and wouldn’t increase the traffic burden on Inverness, 

or pose additional dangers to the children walking to and from school.  An added 4
th

 apartment complex 

will dramatically increase traffic on Inverness and certainly pose increased risks to our children.   

 

 Property values in the area will decline as Buyers decide not to purchase a home in the immediate area 

because of the adjacency to these large apartment complexes.  They will opt for other areas that are not 

impacted by the consequences that are associated with living next door to an apartment complex (let 

alone 4 complexes).   

 

 And last, there has been much recent development of new apartment complexes in the community these 

last 2 years.  These developments are outpacing any growth (or lack thereof) that Lawrence is 

experiencing.  Approving apartment complex site plans in correctly zoned areas is one thing, changing 

the zoning to permit additional apartment building in an area already heavily saturated with apartments 

is poor planning, and most likely increasing vacancy rates throughout the city.  

 

In summary, at one point our neighborhood was the first in an area with two public schools, a private 

Montessori school, and farm ground that was described in Horizon 2020 as appropriate for residential use.  

Although we understand that apartments are residences, the presence of 4 large apartment complexes with high 

levels of density are much more commercial in nature, and are much more damaging to the area than a mixed 

use plan with elements of single family, multi-family, some office, and some neighborhood services.   

 

Approving such a large area of apartments contradicts recent neighborhood planning strategies; creates a 

tremendous burden on the area with increased traffic, noise and congestion; ultimately lowers property values in 

the area; and puts our children walking to and from close by schools in greater danger.   

 

We oppose the zoning request, and we hope that the City Commission will take actions that are consistent with 

current neighborhood planning strategies, don’t burden area neighborhoods, help citizens protect their property 

values, and keep our kids safe.   

 

Respectfully, 

 

Rob and Jamie Hulse  
 



TO:    Lawrence City Commission 
 
FROM:    Joe and Bridget Clark 
  4407 Gretchen Court 
  Lawrence KS  66047 
  Clark06@sbcglobal.net 
 
DATE:  9-30-2009 

 

RE:    Rezoning of land in SE corner of Clinton Pkwy and Inverness Dr. 

We are writing this letter in regard to the request to rezone the property at the SE corner of Clinton 
Pkwy and Inverness, currently under consideration by the City Commission.  We strongly oppose 
another high density multi-family development in this area. 

This area has many children attending Southwest Junior High, Sunflower Elementary, Raintree 
Montessori and Bishop Seabury.  The traffic is already congested.   There are now four large apartment 
complexes in the same area.   This has significantly added to the noise and traffic in our neighborhood.  
The safety of the children walking to and from school is very much a concern.  In addition, the decline of 
our property value is also worrisome. 
 
We request that the City Commission take action to oppose this zoning request. 
 
Sincerely, 
 
 
 
Joe and Bridget Clark 
 

             

                           

              

mailto:Clark06@sbcglobal.net�


From: garberprop@aol.com [mailto:garberprop@aol.com]  
Sent: Tuesday, September 15, 2009 9:18 AM 
To: Sandra Day 
Subject: Inverness & 24th Place zoning change 
 
Hi Sandy, 
  
We are writing you this letter to oppose the rezoning of the land on the northwest corner 
of 24th Place and Inverness Drive.  We had recently looked at the land to purchase and 
realized with all the apartments already in place in the area or currently under 
construction that traffic was going to significantly change once the apartments that were 
currently being built were done and occupied.  We already see a significant amount of 
traffic daily from the current apartments as well as Raintree Montessori, Sunflower 
Elementary & Southwest Jr. High schools and adding more apartments is only going to 
add to this problem.  The traffic on Inverness is a madhouse every morning during drop 
off for the schools as well as every afternoon at pick up times.  Parking is a problem 
whenever one of the schools has a function and adding more apartments means more 
parking issues as the overflow of cars will result in people parking on the streets.   
  
Also as an adjacent landowner, we feel our units property values are also going to be 
greatly decreased since they will be "next door" to a large community of apartments.  
From our experience apartment complexes bring in more students to the area which 
means more cars, more parties, more noise issues, etc. which it a deterrent to those who 
are looking for a home away from the "college scene".  
  
Please take our opposition into consideration when making a decision regarding the 
rezoning of this piece of land and thank you for your time. 
  
  
Sincerely, 
  
Michael L. Garber 
Garber Enterprises, Inc.  
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