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PLANNING COMMISSION REPORT
Regular Agenda -- Public Hearing Item

ITEM NO. 5: TEXT AMENDMENT TO CHAPTER 20 DEVELOPMENT CODE (SDM)

TA-6-17-09: Consider amendments to various sections of the City of Lawrence Land Development
Code related to the Boarding House use. Initiated by the Lawrence — Douglas County Planning
Commission on May 20, 2009.

RECOMMENDATION: Staff recommends that the Planning Commission review this report, receive
public input on this matter and direct staff appropriately.

Reason for Request: The Planning Commission initiated this amendment on May 20, 2009
after discussion and determining that reviewing the code standards
for Boarding Houses is a matter of concern for neighborhoods.

RELEVANT GOLDEN FACTOR:

e Conformance with the Comprehensive Land Use Plan is the relevant factor that applies to this
request.  Adoption of new regulatory tools, one of which is zoning regulations, is an
implementation step in Chapter 13 of HORIZON 2020, the City/County Comprehensive Land Use
Plan.

PUBLIC COMMENT RECEIVED PRIOR TO PRINTING
¢ None to date.
KEY POINTS

e The Development Code restricts occupancies, per the definition of “Family”, in single-family zoning
districts to no more than 3 unrelated persons.

e The Development Code restricts occupancies, per the definition of “Family”, in multi-family zoning
districts to no more than 4 unrelated persons.

o The Development Code permits occupancies in group living structures, including Boarding Houses,
to exceed the occupancy restrictions found in the definition of “Family.”.

e This amendment analyzes whether a conflict exists between the restrictions of the “Family”
definition and the code-provided allowance for the Boarding House use.

¢ Staff's conclusion is that the definition of the Boarding House use should be revised to reduce the
number of bedrooms and occupants and that use standards be established for this use to reduce
the recognized impacts to neighborhoods.

OVERVIEW OF PROPOSED AMENDMENT

On May 20, 2009 the Planning Commission initiated a text amendment to review the development
code to determine if standards related to boarding houses should be revised or new standards
created. Revising standards to the parking requirements and/or the maximum number of occupants;
creating standards related to a Boarding House's size, deck size, trash storage area, etc.; or even
considering whether boarding houses are an appropriate land use at all has been determined to be
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prudent.

The land use impacts of boarding houses have been a topic of discussion with the Oread and other
neighborhood associations in the past. Stated impacts include too much intensity on a lot, behavior
that includes keeping a trashy yard and noisy parties, too many occupants for the parking provided,
permitting a land use that has the appearance of being contrary to the definition of “Family”, etc.

Issues that have been cited as being problematic for the neighborhoods include:

1. areal or perceived misuse of variances to parking standards for boarding houses.

2. permitting stacked parking via the variance procedure.

3. that the code permits large additions on existing homes that can detract from the
development pattern of a neighborhood.

4. that the code does not require trash enclosures for every site.

5. that the code permits large decks where parties can be held.

It is one of the few household living land uses that is not regulated by the definition of “Family”,
which states in part, “in a Zoning District other than RS, a group of not more than four persons not
related by blood or marriage, living together as a single Housekeeping Unit in a Dwelling Unit, as
distinguished from a group occupying a Dormitory, Boarding House, lodging house, motel, hotel,
fraternity house or sorority house.”

The following table depicts maximum occupancies for different types of uses in RM districts. These
occupancies assume that parking and all other code requirements are met to achieve the
occupancies.
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While boarding houses are grouped with “Dormitory, Boarding House, lodging house, motel, hotel,
fraternity house or sorority house” as uses that are exempt from the definition of “Family”, the
boarding house use is the only one of these uses that is permitted outright in the RM zoning districts,
except for dormitory and fraternity and sorority houses which are permitted only in the RMG district,
a district limited in size. While not specifically listed in the definition of “Family”, Assisted Living and
Limited Group Homes are also permitted in the RM districts with occupancies that can exceed four
unrelated persons but have not been identified as having the same land use externalities as a
Boarding House. Permitting Boarding Houses to house up to 24 occupants appears to create a
conflict within the code. It has been determined that there is value in restricting dwelling units in
their occupancy, yet the code allows this one use that can be relatively simple to establish in any RM
zoning district, the Boarding House, to exceed the occupant restrictions.

Even with this apparent conflict, boarding houses are not without merit to the community. Permitting
boarding houses to some degree is one vehicle by which older, dilapidated structures can be
rehabilitated to be more aesthetically pleasing for the neighborhood and function safer for the
occupants. Converting single-family structures to boarding houses often requires renovations which
must meet current building codes and often must be sprinklered, creating a safer environment for
the entire area. There also can be benefits to permitting the boarding house land use. The land use
allows for the potential to reach higher densities close to campuses and is a vehicle to maintain
historic and other structures in an economic way.

The Land Development Code permits boarding houses in the RM12, RM15, RM24, RM32, RMO, and
MU districts and defines the term as,

A Dwelling or part thereof where meals and/or lodging are provided for compensation for one
(1) or more persons, not transient guests, and where there are not more than 12 sleeping
rooms, nor sleeping space for more than 24 people.

The parking standards require that 1.5 spaces be provided per two (2) lawful occupants. An 8-room
boarding house would require six (6) spaces.

Since 1987, records indicate that site plans for approximately 24 boarding houses have been
processed in the city and two are currently being reviewed through the site planning process. The
attached map shows some of the Boarding House locations in the city.

1980s 1990s 2000s
1 2 21

This data is misleading, however, as site planning boarding houses did not receive serious
consideration until after 2002 when the definition of “Family” was modified and attention was given
to dwellings in multi-family zones that housed more than four unrelated individuals. Site planning
Group Living uses was determined to be the process by which to track and require such uses to
comply with the code. Prior to this, many boarding houses were converted from single-family homes
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through the building permit process or in a non-compliant manner. The Douglas County Appraiser’s
Office identifies 17 boarding houses in the Oread Neighborhood and 25 city-wide.

The table below provides data on the number of bedrooms and occupants approved for Boarding
House applications for the files that staff reviewed.

SITE PLAN ADDRESS # BEDROOMS # OCCUPANTS
SP-3-10-09 1037 Kentucky Street 6 6
SP-4-13-09 1042 Tennessee Street 5 5
SP-5-18-09 928 Ohio Street 8 8
SP-12-98-87 839 Mississippi Street Undetermined 8
SP-3-15-98 1232 Ohio Street 9 9
SP-7-50-99 1313 Vermont Street 6 6
SP-6-40-00 1005 Kentucky Street 6 6
SP-7-57-02 1121 Ohio Street 11 12
SP-11-81-02 414 West 14th Street 8 8
SP-9-58-03 1033 Kentucky Street 10 10
SP-10-64-03 1109 Tennessee Street 6 6
SP-11-69-03 1334 Ohio Street 12 12
SP-6-34-04 1416 Tennessee Street 10 10
SP-7-49-07 1339 Ohio Street 12 12
SP-8-56-07 1341 Ohio Street 8 8
SP-12-102-08 1609 West 4th Street 5 5
SP-12-111-08 1005 Indiana Street 8 8
SP-8-70-08 930 Ohio Street 8 8
SP-05-43-06 1140 Mississippi Street 7 7
SP-08-63-00 1300 Ohio Street 7 7

1211 Rhode Island
SP-10-71-07 Street 10 10

Analyzing this data demonstrates that three houses were approved for 12 occupants, three houses
were approved for 10 occupants, six houses were approved for 8 occupants, etc. It is interesting to
note that except for one instance, the number of bedrooms and occupants were the same, indicating
that occupants are not sharing rooms in the Boarding Houses. Further, no application has been
approved for the maximum 24 occupants, likely due to the parking restrictions that are based on
occupants.

While the 2006 Land Development Code has somewhat broadened the potential locations for
boarding houses, such structures have historically been unique to the Oread neighborhood
presumably due to the large structure types in this neighborhood and their proximity to the
University of Kansas. Recent analysis of the Oread Neighborhood has yielded that approximately 6%
of the land use in the neighborhood, established on 9.6 acres, is classified as a boarding house.

CONFORMANCE WITH HORIZON 2020

Several policies noted in Chapter Three of Horizon 2020 support the concept of high density, infill
redevelopment, though the plan also speaks to the need for differing land uses to be compatible.

“The Plan supports infill development and redevelopment which provides a range of residential,
commercial, office, industrial and public uses within these parcels, consistent and compatible with
the established land use pattern in surrounding areas.”
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“The Plan encourages the development of neighborhoods in a range of densities to provide a sense
of community and to complement and preserve natural features in the area.”

“The Plan encourages the identification, protection and adaptive reuse of the wide diversity of
historic buildings, structures, sites and archeological sites that can be found in Lawrence and Douglas
County.”

CRITERIA FOR REVIEW & DECISION-MAKING

Section 20-1302(f) provides review and decision-making criteria on proposed text amendments. It
states that review bodies shall consider at least the following factors:

1) Whether the proposed text amendment corrects an error or inconsistency in
the Development Code or meets the challenge of a changing condition.

Staff Response: The proposed amendment addresses a land use issue that has been presented by
multiple neighborhood associations. Depending on one’s perspective, there may be an inconsistency
in the Development Code by both restricting occupancy in multi-family zoning districts in dwelling
units and permitting greater occupancies for certain structures permitted outright with site plan
approval. The Boarding House use is the only use that exceeds the “Family” definition that has been
identified as a use with the potential to create certain negative externalities for neighborhoods.
These could include impacts related to parking, noise, trash, etc. that are less likely to be present in
dwelling units that are restricted by the “Family” definition.

2) Whether the proposed text amendment is consistent with the Comprehensive
Plan and the stated purpose of this Development Code (Sec. 20-104).

Staff Response: As discussed above, the comprehensive plan does not specifically address the
amendment. The amendment helps to carry out the plan’s goal of using zoning standards to create
compatible neighborhoods.

PROPOSED LANGUAGE: Staff is not providing language at this time, but instead desires direction
from the Planning Commission on how to process this amendment. Several options appear to be
prudent for consideration.

Option 1 — Delete the Boarding House use from the Land Development Code and rely on other
multi-family types of uses to meet the demand for high-density, student housing.

Option 2 — Maintain the Boarding House use in its current form.

Option 3 — Revise the definition of Boarding House to reduce the maximum number of bedrooms
and sleeping space to a number that would be in less conflict with the restrictions applied in the
definition of “Family” — 6 or 8 perhaps - and maintain the current standards for this use.

Option 4 - Revise the definition of Boarding House to reduce the maximum number of bedrooms
and sleeping space to a number that would be in less conflict with the restrictions applied in the
definition of “Family” — 6 or 8 perhaps - and create use standards for this use as follows.

1. Prohibit the expansion of a structure to convert it to a Boarding House or limit the
expansion of a Boarding House to no more than 10% of the current gross floor area of
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the structure or some other reasonable amount.
2. Limit the size of any deck structure to no more than 200 square feet or some other
reasonable area to accommodate the maximum occupancy of the Boarding House.

3. Require that an area for trash storage be designated on the site regardless of whether a
shared trash site will be used to begin operation of the House.

Parking — Staff believes the parking standards are reasonable for this use and does not recommend
that they be revised. There may be an impact on how many vehicles can be parked at a propery
given that staff recommends to bolster the requirement to designate a trash storage site on the
property.

Attachments: Boarding house map



