)

(Drafted by & when filed return. to: Magellan Pipeline Company, L.P., P. O. Box 22186, MD 274 (S. Guthrie), Tulsa, Oklahoma 74121-2186,
918/574-7350.) - :

ENCROACHMENT AGREEMENT

This Encroachment Agreement ("Agreement") is made and entered into by and between
Magellan Pipeline Company, L.P., a Delaware limited partnership, whose address is P.O. Box
22186, Tulsa, Oklahoma, 74121-2186, (hereinafter called "Magellan"), and The City of
Lawrence, Kansas, a municipal corporation, whose mailing address is' 6 East 6" Street, Post
Office Box 708, Lawrence, Kansas 66044-0708, its successors, a531gns and grantees (hereinafter
called “Owner”).

WITNESSETH:

WHEREAS, Owner represents and warrants that it is the fée'simplé owner of the real property
known as the Lawrence Municipal Airport, located in the East Half of the NW/4 of Section 17,
Township 12 South, Range 20 East, Douglas County, Kansas; and

WHEREAS, Magellan is the owner of certain pipelines, pipeline facilities and appurtenances
(hereinafter referred to as the "Magellan Facilities") and easement rights therefor, (hereinafter
referred to as the "Easement”, whether or not rights were granted in one or more documents or
acquired by operation of law). For purposes of this Agreement only, “Magellan’s Easement '
Tract” shall be considered to be any area within Fifty (50) feet of any Magellan Facilities,
unless a different right of way tract width is specifically described in the Easement, in which
case such specified width shall define Magellan’s Easement Tract. The land referenced in the
Easement includes the North Half of Section 17, Township 12 South, Range 20 East, Douglas
County, Kansas, pursuant to that certain instrument recorded in the records of said county and
state and described as follows:

1) Right of Way Agreement as to a pipe line or pipe lines dated January 4, 1955,
from The State Board of Regents for The University of Kansas, acting through
Karl Klooz, Bursar, Lawrence, Kansas, in favor of Great Lakes Pipe Line
Company (Magellan’s predecessor in title), its successors and assigns, and filed
for record in Book 187 at Page 320; and
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WHEREAS, for the purposes of this Agreement an “Encroachment” is defined as any use of
the land within Magellan’s° Easement Tract by someone other than Magellan, which could
interfere with Magellan’s Easement rights or could create safety concerns related to Magellan’s
Facilities as more. fully described in Magellan’s General Encroachment Requirements as set
-forth in attached Exhibit “A” and 1ncorporated herein by reference. Magellan does not permit
or authorize any Encroachments unless specifically approved in a written agreement
identifying all “Approved Encroachments”, and

AWHEREAS Owner desires. to obtain Magellan s consent for one or more Encroachments on
Magellan’s Easement Tract; :

NOW, THEREFORE, in consideration of the covenants and agreements herein and other good
and valuable consideration, the receipt and sufficiency of which is hereby acknowledged,
Magellan, subject to-the following terms and provisions, hereby consents to the Encroachments
listed below as “Approved Encroachments” described and limited pursuant to the following
specified plan drawings, which were furnished by Owner to Magellan (“Plan Drawings”) and
attached hereto as Exhibit “B”:

1) Grading and Dramage Plan Drawing, Sheet No. 8 on Pro_]ect Number 3-20-0047-14 by
Airport Development Group, dated Apnl 2007.

2) Soﬂ Test Informatlon Drawmg, Sheet No. 5 on Project Number 3-20-0047-14 by Airport
Development Group, dated April 2007.

- TERMS AND PROVISIONS

1. Approved Encroachments. ~ The Approved Encroachments, as further identified,
described and hrmted in the Plan Drawings as set forth in Exhibit “B” are limited to the

following:

(a) Grading for new dltch centerline — NE of Runway 15-33. Plans subm1tted to Magellan
indicate the grading work to be minimal at this location. The final grade over
Magellan’s Facilities should be the same as it currently exists at this location. A
company representative must be contacted to be present during the grading activity to

- confirm minimum clearances are met and Magellan’s Facilities are not damaged.

(b) Grading for new ditch centerline — NE of Taxiway “A”.: This grading work will occur
within Magellan’s Easement Tract and over Magellan’ s Facilities in order to change
the centerline of the ditch that runs parallel with Taxiway “A” to the northeast. This

_ grading work would result in approximately five inches (5) of cover being left over
Magellan’s Facilities which is not acceptable. Therefore, Owner and Magellan will
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enter into a Reimbursement Agreement which will address the lowering of Magellan’s
Facilities at this location to accommodate this encroachment. Until that Agreement is

. finalized no grading activity is to take place within Magellan’s Easement Tract at this
location. : - '

2. No_Other Encroachments. Except for the Approved Encroachments as allowed by this
Agreement, Owner shall not create, erect, place or construct any other Encroachment on,
above or below the surface of the ground on Magellan’s Easement Tract, or change the
grade or elevation of the ground surface within Magellan’s Easement Tract or at any time
plant or allow any trees thereon or cause or permit any of these to be done by others, without
the express prior written permission of Magellan.

3. Magellan On-Site Representative. Exclusive of Saturday, Sunday, and legal holidays,
Owner shall notify Magellan:a minimum of 48 hours in advance of any Encroachment
activities on Magellan’s Easement Tract so that Magellan may arrange to have a
representative present. At Magellan's option and at Owner's sole cost and expense,
Magellan's representative may be on site during all Encroachment activities over or within
ten feet (10") of the Magellan Facilities to confirm that no damage occurs to the Magellan
Facilities. The presence of Magellan's representative or any verbal instructions given by -
such representative shall not relieve Owner of any liability under the Easement or this
Agreement, and will not change the terms of the Easement or this Agreement, which may
only be changed by written agreement by authorized representatives of Owner and
Magellan. If pipeline, coating, cathodic' protection and/or any other repair of Magellan
Facilities is required by Magellan or if the safety of the Magellan Facilities is jeopardized,
in Magellan’s sole judgment, Owner shall stop all construction activities on Magellan’s
Easement Tract until said repairs are completed or until any unsafe construction practices
are resolved to the satisfaction of Magellan’s on-site representative. Written notification of
such construction activity shall be made to MAGELLAN PIPELINE COMPANY, Donny
Vaughan, Damage Prevention & Maintenance Operator, 401 E. Donovan Road, Kansas
City, KS 66115, Office:(913) 647-8423, Cell: (816) 289-1719, Fax: (913) 647-8459, or
such other representative of Magellan, which Magellan may from time to time designate.

4. Protection of Magellan Facilities. Owner shall protect the Magellan Facilities if
excavating - and backfilling become necessary within Magellan’s Easement Tract. If
excavating within 2 feet of any Magellan pipeline or when otherwise deemed necessary by
Magellan’s on-site representative, Owner shall perform any necessary digging or excavation
operations by hand digging. Owner shall reimburse Magellan for all costs of having a
representative of Magellan on-site during construction activities related to the Approved
Encroachments. '

In consideration of heayy: equipment crossings pipeline stress calculations were done based
on a maximum loaded vehicle weight of 80,000 Ibs. A minimum of 5’ of cover is needed to
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 ensure safe pipeline crossing during construction. A Magellan field representative will need
to be present to verify the pipeline depth of cover prior to allowing equipment to cross.

If equipment heav1er that what is spec1ﬁed will need to cross Magellan s Easement Tract,

detailed information will need to be received in order to perform pipe stress calculations.

The following information will need to be received to perform a more thorough analysis of
wheeled vehicles: loaded vehicle weight, number of axles on the front and rear, weight
distribution between the front and rear axles. For equipment on tracks, the following
information is needed: loaded vehicle weight, length of track in contact with the ground and
track width. Equipment heavier than 80,000 Ibs will not be allowed to cross the pipeline
without further evaluation: of the pipeline. stresses. :

. Breach. Ifeither Owner or Magellan breaches this Agreement and the non-breaching party
commences litigation to enforce any provisions of this- Agreement, the reasonable cost of
attorneys' fees and expenses will be payable to the non-breaching party by the breaching
party upon demand, for all claims upon which the non-breaching party prevails.

. ‘Insurance. Owner shall procure or cause its contractors and subcontractors to procure and
maintain in force throughout the entire term of this Agreement insurance coverage described
below with insurance companies acceptable to Magellan for work performed related to the
construction of the Approved Encroachments. All costs and deductible amounts will be for
the sole account of the Owner or its contractors and subcontractors. Prior to commencing
any activities related to the construction of the Approved Encroachments, the Owner must
deliver to Magellan certificate(s) of insurance. Non-renewal or cancellation of policies must
be effective only after Magellan receives written notice from the insurance company thirty -
(30) days in advance of such non-renewal or cancellation. The limits set forth below are
minimum limits and will not be construed to limit the Owner’s lLability:

(a) Workers' Compensation insurance complying with the laws of the State or States having
jurisdiction over each employee and Employer's Liability insurance with limits of
$1,000,000. .

'(b) Commercial or Comprehensive General Liability insurance on an occurrence form with a
combined single limit of $5,000,000 each occurrence and project specific annual
aggregates of $5,000,000. Coverage must include premises/operations, independent
contractors, blanket contractual liability, and products/completed operations coverage,
broad form property damage, personal injury, and sudden and accidental pollution; such.
coverage must be maintained for two (2) years following completion of work activities
related to the construction of the Approved Encroachments. Magellan, its affiliated
companies, and its and their respective directors, officers, partners, members,
shareholders, employees, agents and contractors shall be included as additional insureds.
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(c) In each of the above policies, the Owner or its contractors and subcontractors agrees to
waive and will require its insurers to waive any rights of subrogation or recovery either
-may have against Magellan and its affiliated companies.

(d) Regardless of the insurance requirements above, the insolvency, bankruptcy, or failure of
' any such insurance company providing insurance for the Owner or its contractors and
subcontractors, or the failure of any such insurance company to pay claims that occur,
such requirements, insolvency, bankruptcy or failure will not be held to waive any of the
provisions hereof.

(e) In the event of a loss or claim arising out of or in connection with the construction of the
Approved Encroachments, the Owner agrees, upon request of Magellan, to submit a
certified copy of its insurance policies for inspection by Magellan.

(f) The Owner shall require all of its contractors and subcontractors for work related to the
construction of the Approved Encroachments to provide adequate insurance coverage,
all to be endorsed with the Waiver of Subrogation wording referenced in Section (c)
above; any deficiency in the coverage, policy limits, or endorsements of said contractors
and subcontractors, shall be the sole responsibility of the Owner.

Indemnification. . Owner will indemnify, save, and hold harmless Magellan, its affiliated
companies, directors, officers, partners, employees, agents and contractors from any and all
environmental and non-environmental liabilities, losses, costs, damages, expenses, fees
(including reasonable attorneys’ fees),-fines, penalties, claims, demands, causes of action,
proceedings (including administrative proceedings), judgments, decrees and orders resulting
from Owner’s breach of this Agreement or caused by or as a result of the construction, use,
maintenance, existence or removal of the Approved Encroachments or Other
Encroachments located on the Magellan Easement Tract. The presence of Magellan’s
representative or any instructions given by such representative will not relieve Owner of any
liability under this Agreement, except to the extent that such liability results from
Magellan’s or its representative’s gross negligence or willful misconduct.

Damage or Loss. Owner covenants that:

(a) If at any time, in the sole opinion of Magellan, it becomes necessary for Magellan, to
~ cross, occupy,.utilize, move or remove all or portions of the Approved Encroachments
- placed on Magellan’s Easement Tract or constructed pursuant to this Agreement, for
any purpose, including but not limited to surveying, constructing new facilities,
maintaining, inspecting, operating, protecting, repairing, replacing, removing or changing
the size of a pipeline(s) and appurtenances. on Magellan’s Easement Tract and such
activities by Magellan result in damage to or destruction of the Approved
Encroachments, then repair, replacement or restoration of such Approved

"~ Encroachments shall be at the sole cost and responsibility of Owner.
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(b) If at any time, any encroachments belonging to or permitted by Owner which are not
authorized by this or another written agreement (“Other Encroachments”) are found to
be on Magellan’s Easement Tract, Magellan may at any time request Owner to remove
such Other Encroachments, and if Owner refuses or fails to do so within a reasonable
time, Magellan’s may remove them from Magellan’s Easement Tract to Owner’s
Land at Owner’s expense, unless they are allowed to remain by a written agreement
between Magellan and Owner. Should such removal activities by Magellan result in
damage to or destruction of the Other Encroachments, then repair, replacement or
restoration of such Other Encroachments shall be at the sole cost and responsibility of
Owner, and such Other Encroachments may not be repaired, replaced or rebuilt on
Magellan’s Easement Tract without a written agreement between Magellan and
Owner.

(c) If during the exercise of the rights granted by the Easement or by this Agreement, the
Approved Encroachments and Other Encroachments, if any, are damaged, destroyed
or suffer loss of value, Owner agrees to release Magellan, its affiliates, and its and their
respective directors, officers, members, partners, shareholders, employees, agents and
contractors from and against any and all liabilities, and damages or losses which may
arise as a result of the damage to or loss of use of the Approved Encroachments and
Other Encroachments, if any, caused by Magellan, its employees, agents and
contractors. ' :

Magellan Rights. Magellan and Owner agree that the existence of the Approved
Encroachments or this Agreement does not constitute a waiver of Magellan’s rights under
the Easement. Magellan hereby reserves and Owner hereby grants and confirms all of
Magellan’s rights, title and estate as set forth in the Easement.

The terms and conditions of this Agreement will constitute covenants running with-the land
and be binding upon and inure to the benefit of the parties hereto, their successors, assigns
and grantees. This Agreement may be executed in two or more counterparts, each of which
shall be deemed an original, but all of which together shall constitute one instrument. This
Agreement shall become effective upon its complete execution by the parties hereto.

6

Encroachment Agreement EA- C — 3-28-05 — Tract 7934, Douglas County, KS - Agent TC



IN WITNESS WHEREOF, the parties have set their hands on the dates expressed below.

MAGELLAN PIPELINE COMPANY, L.P. THE CITY OF LAWRENCE, KANSAS
By Its General Partner, Magellan Pipeline GP, LLC :
By Its Undersigned Authorized Signatory:

By: L By:
Bill Klein o ,
Supervisor, Real Estate Services Printed Name:
Date: Title:
Date:
7
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STATE OF OKLAHOMA )
o ) s
(COUNTYOFTULSA )

, Before me, the under51gned a Notary Pubhc in and for the county and state aforesaid, on this

. day of , 2007 personally appeared ] , to me
personally known to be the Authorlzed Signatory for MAGELLAN PIPELINE GP, LLC, a
Delaware limited liability company, who being duly sworn did acknowledge to me that he/she
executed the foregoing instrument on behalf of said limited liability company as the free and
‘voluntary act and deed, for the uses, purposes and consideration. therein set forth.

Witness my hand and official seal.

_ Notary Public
My commission expires: '
~ STATE OF )
. ) SS
COUNTY OF )
Before me, the undersigned, a Notary Public in and for the County aforesaid, on this day
of , 2007, personally appeared : to me known personally to be
the : of : , who being duly sworn did acknowledge to me that
he/she executed the foregoing instrument on behalf of said as the free and

voluntary act and deed of sa1d municipal corporation, for the uses, purposes and consideration
therein set forth.

Witness my hand and official seal.

Notary Public
My Commission Expires: ,
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EXHIBIT “A” TO ENCROACHMENT AGREEMENT,

1 of 4

MAGELLAN PIPELINE Magellan’s Easement Tract. For P MAGELLAN RIGHT OF WAY following: resulting cover (vertical distance
COMPANY, L.P : - other activities of the Owner on the - PRACTICE + Location and depth of all Magellan | from the surface of the land to the top
Syt Magellan Easement Tract, the - . pipelines and facilities of Magellan’s pipeline) is not greater
Mageilan field representative shall 1 n; n « The width of Magellan’s Easement than eight feet (8°).

General Ericroachinent
Reqmrements

- 'A. GENERAL - These requirements
define the minimum standards of
practice for encroachments by a
Tand (including any d per,

determine whether Magellan’s
continuous presence or periodic
monitoring of encroachment
activities will be required and shall
inform the Owner. A Mageilan
representative will be made available
upon 48 hours notice (exclusive of
kends and holidays) to-determine

business entity, utility p or
individual working for, or on behalf
of, or with permission of landowner)
(herein referred to collectively as
“Owner”) to pipeline corridors and
rights of way (“Magellan’s

n

the location and approximate depth
of any Magellan pipelines. No
shall be

To Be Kept Off of Magellan’s
Easement Tract, In order to keep,
Magellan rights of way clear for
operations, maintenance, inspection
and emergency access, personal
property and fixtures shall not be
placed, stored or maintained on
Magellan’s Easement Tract. Personal

not limited to, storage sheds,

biles, trailers, mobile homes,

without prior written approval from
Magellan and verification by
Magellan of the location and

Easement Tract”) owned or op
by Magellan Pipeline Company, L.P.
(“Magellan”). Upon written request

" by Owner to Mageilan, a copy of

. these minimum requirements shail be
provided to any developer, business

- entity, utility company or individual
‘working on behalf of Owner or with
the permission of Owner within
Magellan’s E: ‘Tract. Specifi
circumstances may require addmonal
precautions or more stringent

" methods in order to protect the
integrity. of Magell:m s pipelines and

. aboveground piping

approximate depth of its pipelines.

3. Mageilan’s Facilities,
Magellan’s facilities include, but are
not limited to, Easement, rights of -
way, pipelines, meter and valve sites,
ifolds and

" above-ground swimming pools,
business equipment, product
inventory, scrap metal, boulders,
large rocks, debris, junk and piles of
materials.

2. Encroachments Subject to Being

fi Magellan’ men
Imﬁ_SubJect to the terms of its
(including right of way

cathodic protection systems.

4. Land Use Change - Notification,

" The landowner and tenant, if any,

must notify Magellan at any and

- every time when the land use will be

i

ged for land on or adjacent to

facilities. N llan’s E Tract
for purposes of thm General
. Encroachment Requirements shall be
- considered to be any area within fifty

* (50) feet of any-Magellan pipeline or

other Magellan-owned or operated

-_facility.unless a different right of way
width is specified by one or more
recorded right of way or easement .
documents (herein collectively called
“Easement”, whether one or more),
in which case such specified width

" shall define Magellan’s Easement
Tract.

1. Encreachment Definition. An
“encroachment” is any use of the
tand within Magellan’s Easement’
Tract which could interfere with
Magellan’s Easement rights or which
could create safety concerns for
Magellan pipelines and/or facilities
located on Magellan’s Easement
Tract. Encroachments include; but
are not limited to: structures, fixtures,
personal property, landscaping,
foreign utilities, foreign pipelines,
roadways, railroads, waterway
ings, water impound

_ walls, heavy equipment and heavy.
loads on Magellan’s Easement Tract,
and also any excavation, digging,
drilling, tunneling and addition,
removal or disturbance of soil or
subsoil within Magellan’s Easement
Tract.

" 2. Magellan Representative -
Required On-Site, Mageilan

. pipeline systems operate at high
pressures, and for safety reasons, .
Magellan requires its company
representatives to be on-site while
Owner is excavating or performing

Magellan’s Easement Tract. = °

 Examples of such land use changes

are:

.+ Change from pasture to cultivation

+ Change in depth of tilling (e.g.

plowing deeper or deep-breaking.the

land)-

« Change in that terraces will be cut

or re-cut ’ ’

« Change from agricuitural use to

rcsndentlal commercxal or mdusmal

use:

o Change ﬁ'om rwdentlal to
ial or from cc

industrial. .

5. Governmental Regulations and
Industry Guidelines. Owner must
comply with aif applicable laws and
regulations, as weli as Magellan’s .~
policies as expressed herein. Owner
is also hereby referred to the

to

- Common Ground' Alliance Best
. Practices which can be found on the

web site:
www.commongroundalliance.com
(See “Program Information” / “Best
Practices”) and which is available
from Common Ground Alliance in
booklet form for easy reference. Best

agreement(s] and other written
agreements) , Magellan may keep
Magellan’s Easement Tract clear of

-|. items that may hinder the exercise of

. ‘Magellan’s rights to construct,
" operate, inspect, maintain, repair and
access its pipelines and other:

Easement Tract shall include, but not
be limited to the following: removal
of trees; brush, crops, other.
vegetation and non-permitted
encroachments located on or.

. overhanging ail or part of any

* other vegetation overhanging:

Magellan’s Easement Tract may be
side-trimmed.

C. ENCROACHMENT PLANNING

1. Plan i
- Magellan, For any encroachment

‘ _ Magellan must be provided project

plans to review and approve, prior to
the encroachment occurring, for
purposes of damage prevention.

2. Submission of Complete Plans,

. Owner must submit complete pla.ns

. to) flan for review. p

" plans could delay Magellan’s
engineering impact study and -
insufficient information could resuit
in increased costs. Plans must
include:
« A plan view of the project with the

. L

Practices add the most
issues for damage prevention for an
encroaching party, including, among
others: Planning and Design; One-
Call Center; Locating and Marking;

" Excavation; and Mapping.

In the even of a conflict between

" laws and regulations, Mageilan’s
- policies and the Common Ground

Alliance Best Practices, the following

pipeline(s) |

"+ Anillustration in profile of the
existing surface elevations, the

. proposed surface elevations and the
elevation of the Magellan pipeline(s).
A comprehensive utility /structure
/grading plan depicting the

" relationship to the pipeline(s).

« A proper legal description of the
project locauon
« Compl d plans.

priority shall govern encr
on Magellan’s Easement Tract: 1st ~
laws and regulations; 2nd —

llan policies; and 3rd ~

. other activities which could end:
the Magellan pipelines or other
facilities on

Common Ground Alliance Best
Practices.

« Complete plans.for backfilling and
compaction of backfill material.

3. Plans Must Show Magellan’s

Easement Tract, Pipeliney and
Fagilities,  All construction plans
{prints) showing lands where all or
" any part.of Magellan’s Easement
Tract, any Magellan pipeline or
facility is located must contain the

. property and fixtures include, but are’

. facilities. Clearing of the Magellan’s..

Mageilan’s Easement Tract. Trees or-

7. Seil
"Tract — Removing and Adding, No

Tract
+ A standard warning statement
; o dicndovod s

8. Ergsion Control Materials,
Erosil trol materials may be

the l{)llowing language:

- allowed on Magellan’s Easement

Tract for temporary periods of

WARNING construction and restoration.
HIGH-PRESSURE PIPELINE(S)
Excavation and/or Construction 9. 1
Prohibited Without with Magellan may require Owner to
State One-Call AND Without Written provide proof of current ownership of
Permission From MAGELLAN the land where the proposed
PIPELINE COMPAN Y, LP. . encroachment is to be located. Such

4. Writen Encroachment
Agreement Required, A written,
fuslly-executed Encroachment
Agreement must be in place between
Magellan and Owner before Owner
commences work on any
encroachment.

5. Costs, Unless otherwise agreed in
writing, all costs to Magellan that

" result from any encroachment should

be paid by Owner. Such costs shall
include, but not be limited to:

modification, replacemem, lowenng, .

proof may be in the form of a Title
Commitment, Title Policy, or a copy
of a recorded Warranty Deed.

10, S.HMJMJL Magellan
requires a copy of the Subdivision
Plat, if applicable. If the plat has been
recorded, Mageilan requires a copy
indicating the book and the page of
the recording.

T1L il

Logation and Approximate
Depth of Pipelines, A Magellan
ive is normally availabl

wuh 48 hours notice (exclusive of

and protection of pi
engineering evaluation and desngn,
field labor and real estate research
and document preparation and

. handling,

6. Pipeline Integrity Inspection,

Prior to the instailation ofany

kends and holidays) to determine
the location and approximate depth
of the pipeline(s). Determining actual
depths of pipelines may require pot-
holing or hand-digging by, and at the
expense of Owner in the presence of
an authorized Magellan
reprmntauve No excavation on
’s E: Tract shall take

Magell

parking lot, roadway or:
other facility which might interfere
with or hinder. Magellan’s inspection
of any pipeline or facility, Magellan
will perform an integrity review of its
pipeline and any other assets which
may be affected by the proposed
structure, parking lot, roadway or

" other encroaching facility in order to.

determine that Mageilan’s assets

place without approval by Magellan.

12, Vertical Separation Between
I} ipelin: ility an
n En hin: ject o
Structure, Vertical separation is
defined in this document as the
vertical distance between the
outermost part of a Magellan

comply with integrity. requi

and to allow Magellan to make any
needed changes prior to construction
of any encroachments.

n Magellan’s Easement

soil shall be removed from or added
to Magellan’s Easement Tract
without written authorization from
Magellan. Any soil added must be
clean (without i trash or

pipeline, facility or appur (for.
example, the outside of the pipe [for
uncased pipe] or the outside of the
pipe casing [for cased pipe}) and the
outermost part of the encroaching
object (for example, the outside of

. the encroaching pipeline or the

outside of its conduit).

ipment.
Information, Owner shall provide to
Magellan information as to the type,

debris) fill dirt and must be limited in

" amount so that the

size, and weight of construction
equipment that will be used over or
in the vicinity of the pipeline(s).

D. ENCROACHMENT DESIGN
REQUIREMENTS &
STANDARDS

1. Risk of Loss and Damage,
Owner shall bear the risk of loss,

_damage and/or destruction to any

structure, fence, landscaping or

lmprovement placed within the
Jaries of Magellan’s

Tract and shall hold Magellan

harmless
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EXHIBIT “A” »TO ENCROACHMENT AGREEMENT, 2of4

for damages, destruction of

structures and for any oonsequential .
damages which may arise out of

M.

11,

orits d

Magellan s Easement nghts or whlch
may arise out of accessing

M

\lan’s E Tract, pipel

Mageilan’s Easement Tract.
b. General Landscaping ~

Requirements. The following are the

general rules for landscaping on
Magellan’s Easement Tract:

.l)Wntten Approval. L
d to be done on Magellan s

in the following manner:

1) The tape must be placed directly
over (parallel to) and at least 15
inches above the foreign line for

. the entire distance that it

Maoellan’s B

encasement of high-voltage
electrical lines in red concrete.

h. Utility Poles and Guy Aachors.

Utility poles and guy anchors

"shall not be placed on Magellan’s

E Tract without a written

or facilitia.

ZEm!nma..Stmslmum!

a.

o -

&

Bulldmg and Slructures No

buildings, houses, barns, garages, -

patios, playhouses, sheds; septic
systems or drain fields,
swimming pools (above-ground’
or below-ground), reinforced
concrete slabs or other similar
structures will be.permitted on
the Magelian’s Easement Tract.

. Septic System not permitted.

No septic-system, including any
lateral lines will be permitted on
Magellan’s Easement Tract.
Retaining Walls. Retaining walls

‘are not permitted on Magellan’s

Easement Tract.
Fences. No fence shall be
constructed or maintained on

. . Magellan’s Easement Tract

3.

without a written agreement.
Requirements for Fences. If

prop
Easement Tract must be approved
by Mageilan in a written

encroachment agreement. Among

other terms, the encroachment
agreement will release Mageilan
from any fiability for damages to
the landscaping from the exercise
of Magellan’s Easement rights.
2) Trees Not Permitted. Trees
are not permitted on Magellan’s
Easement Tract. .

3) Shrubs. Shrubs exceeding 3

feet in height and/or ohstructmg :

p s
Tract. Additionally, the tape
must be placed directly over
(parallel to) and at least 15
inches above each Magellan
_ pipeline that is crossed for a
minimum distance which is the
greater of:

(a) a minimum distance of 20
feet on each side of the
Mageilan pipeline, or

{b) across the entire width of

. Magellan’s Easement Tract

2) The placement of waming tape
on each side of Magellan

: line(s) will not be requi

q

the view of any M: pip
marker posts.are not permitted on
Magellan’s Easement Tract.

4) Irrigation Systems, Field
Drain Lines, and Sidewatks,

Irrigation systems, field drain lines

and sidewalks that are to cross a

Magellan pipeline must cross such
pipeline at an angle as close to 90~
degrees as possible, but in no event

at an angle less than 45 degrees
d must comply with other
of th:s

fencing on Magellan’s E
Tract is authorized by a written
agreement with Magellan, the .
fencing must comply with the
following:
1) Not Parallel to Pipeline. No
fence shall be ailowed to be
constructed parallel closer
than 10 feet to any Magellan
pipeline, within the
boundaries of Magellan’s
Easement Tract.
Fence Posts Location. No
fence posts will be allowed to-
be within five (5) feet of any
Magellan pipeline or facility.
3)  Gates Required. Mageilan
may require any fence
constructed within the

2]

-

document.

.. ¢. No-Water Bodies on Magellan’s )
Easement Tract. Retention of water,

including but not limited to,

Livestock ponds, lakes, retention

ponds, or wetlands may not be

constructed or formed on Magellan’s. -

Easement Tract.

d. Surface Grade and Elcvallon

for utility cables that are
installed using the directional
drill or jacking method.

d: Crossings By Metal Pipelines or
Conduits. Metallic pipe crossing
Magellan pipeline(s) may require
Magellan to perform a cathodic
protection interference survey: If
interference with Magelian’s

. cathodic protection system is

detected and remediation is
necessary, Owner agrees to
cooperate with Magellan and to
make necessary adjustments in
Owner’s interfering metallic pipe or
other remediation to correct such
interference problem insure that the
Magellan cathodic protection
system is operating properly.

e. Crossing Requirements.
Electrical, fiber optic, local service

Changes. Surface grade or el
changes must be reviewed and

approved in'writing by Magellan.

4. Forgign Pipeline & Utility

Crosgings, No foreign pipelines or

utility lines of any type shall-be

allowed to be constructed parallel to

any Magellan pipeline within the
daries of Magellan’s E;

ion, long di

" carrier telephone, and utility cables

should cross Mageilan pipeline(s)

., with a minimum of 24-inches of

vertical separation: All such lines
must be covered with a Concrete
Slab for the full width of the
Easement Tragt, if requested by
Magella.n If such lines have an

ic neutral, a test

boundaries of Magelian’s
Easement Tract to have gates

of such size and suitability as ~

is necessary or convenient for
Magellan to access its
plpelmes and/or facllmes for

s
Tract.

a. Minimum Aangle for
Pipeline/Utility Crossing. Any
foreign pipeline or utility that is

d to cross a2 Magell

its op di
inspections, at each pomt
where the fence crosses a
Magellan pipeline or facility
boundary. Magellan shall be
allowed to put a Magellan
lock on such gates, which will

ailow access to M: s

pipeline must cross the M.
. pipeline at an angle as close to'90 .
degrees as possible, but in no event at

P
11,

pomt from the ground wire shall be

‘ installed by the power company.

f. Crossing Requirements For
Lines Going Over a Magellan

. Pipeline. In the event the electrical,
. fiber optic, local service

an angle less than 45 degrees.
b. Vertical Separation

Requirements for Crossing. Foreign

Easement Tract and/or
facilities through such gates.
Angle of Fence Crossing, It
is preferred that fence
crossings be as close to 90
degrees as possible.

Landscaping, Elevation
Changes and Wager,

4

=

al

pipeline(s), utilities {(except high-
voltage lines — see below) or flow
lines should cross Magellan

pipeline(s) with at least 24 inches of
vertical separation. Special written

authorization must be given in the

event vertical separation is less than

that specified in these General

Encroachment Requirements. The

preferred method for a foreign

plpelme or utifity to cross a Magellan

Landscapmg shall include,

but not be limited to, trees,
shrubs, underground
irrigation or sprinkier
systems, sidewalks or other
paths, retaining walls, terraces
or other land grade changes,

pip is to cross below the
Magellan pipeline.

¢. Warning Tape Required. When
any foreign pipeline or utility line is

proposed to cross a Magellan

pipeline, Owner must place 6” wide

McMaster-Carr No. 8288T12 or

equal within Magellan’ s Easement

Tract

ion, long d
carrier telephone, and utility cables

* cable crosses over a Magellan
pipeline, such line shall be encased
in red concrete across the full
width of Magellan’s Easement
Tract, unless a variance is granted
by Magelian, as set forth below.

g. Writtea Authorization for
Variance. Owner must have written
authorization from Magellan for any
variance from the vertical
separation requirements listed above
and/or for any variance from the

* - requirement for

agreement. With a written
agreement, poles and anchors
may be placed no closer than 20
feet to any Magellan pipeline.
Poles shall not be allowed to run
parallel to a Magellan pipeline
within the Magellan Easement
Tract.
Directional Drilling / Bonng.
1) Prior to commencing any
horizontal directional drilling,
Owner shall submit plans
showing procedure and
material descriptions for
Magellan’s approval. The
plans and description shall
include, but not be limited to

« Elevation of +0 feet and -15
feet

« Alignment of +/-20 feet as
long as it does not come to
within 10 feet of Magellan’s

pipeline

« Initial penetration of ground
surface at exact location shown
in the plan and profile
drawings

« Final penetration of the
ground surface within +/-10
feet of the alignment and
within +30 feet and -0 feet of
the length shown in the plan
and profile drawings

« Curves shall be drilled at a
radius equal to or greater than
that specified in the plan and
profile drawings. The drilled
radius will be calculated over
any 3 joints (range 2 type drill
pipe) segment using the

-path: Prior to commencing
drilling operations, Owner
shall modify drilling practices
and down-hole assemblies to

prevent damage to

-Magellan’s existing pipel

the following: following formula:
Profile and plan showing Rdrilled = (Ldrilled/Aavg) x
location of entry and exit 180/n
‘points Where: Rdrilled =drilled radius
»  Work space required to over Ldrilled
perform the work Ldrilled = length drilled; no
*  Mud containment and less than 75 feet and no greater
. disposal sites than 100 feet
2) - Owner shall positively locate Aavg = total change in angle
and stake the location.of over Ldrilted
Magellan'’s existing pipelines « At the completion of the pilot-
and other undergmund hole drilling, Owner shall provide
facilities, includi to Magellan a tabulation of
any facilities located wlthm horizontal and vertical coordinates,
10 feet of the designed drilted referenced to the drilled entry

point, which accurately describe
the location of the pilot hole.

. 5) Drilling Fluids.

*The composition of drilling fluids
proposed for use shall comply with
all applicable laws and regulations.

and other facilities. Owner
shall be responsibie for losses
and repairs occasioned by
damage ail Magellan
pipelines and other facilities
resuiting from drilling or
boring operations.

3) Atall times, Owner shall

provide and' maintain
instrumentation to document
and accurately locate the pilot
hole and the drill bit, to
‘measure drill-string axial and
torsional loads, and to.
measure driiling fluid
discharge rate and pressure.
At Magellan’s request, Owner
shall promptly provide
Magellan with reasonable
access to information and
readings provided by these
instruments, including copies
of any written documentation.

4) Pllo( Hole.

The pilot hole shall be
drilled along the path
shown in the plan and
profile drawings. No pilot
hole shall be made that
will result in any of the
encroaching utility being
installed in violation of
laws and regulations or of
Magellan’s requirements
described herein.
However, safety for any
adjacent utilities and/or
structures is of utmost
‘importance. Therefore,
the listing of separation
distances or tolerances
- herein does not relieve
Owner from responsibility
for safe operations or for
damage to adjacent
utilities and structures.

+ Iftolerances are not
specified in the plan and
profile drawings, the pilot
hole shail have the

il

« Owner is responsible for
obtaining, transporting and storing
any water required for drilling
fluids.
« Disposal of drilling fluids and
drill cuttings shall be Owner’s
ruponsibility and shall be
conducted in compliance wnh
licable laws and 1
Dnllmg fluid shall nof be disposed
of by placing fluids on or under
the surface of Mageilan’s
Easement Tract.
» Owner shall employ best efforts
to maintain full annular circulation
of drilling fluids. Drilling fluid
returns at locations other than
entry and exit points shall be
minimized. If annular circulation
is lost, Owner shall take steps to
restore circulation. If inadvertent
surface returns of drilling fluids
occur, they shall be immediately
contained with-hand-placed
barriers (e.g., hay bales, sand bags,
silt fences, etc.)-and collected
using pumps as practical. If the
amount of surface return is not
great enough to allow practical
collection, the affected area wiil be
diluted with fresh water and the
fluid will be allowed to dry and
dissipate naturally. If
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EXHIBIT “A” TO ENCROACHMENT AGREEMENT, 3 of 4

the amount of surface return ds that
which can be contained with hand-placed
barriers, small collection sumps (less than 5
cubic yards) may be used-unless permits or
other regulations prohibit the use of collection
sumps. If the amount of surface return
exceeds that which can be contained and
collected using barriers or small sumps, or if
the return of drilling fluids occurs in the body
of water proper, drilling operations will be
suspended until surface return volumes can be
controlled.

6) As-Built Drawing. Owner shall provide to

Magellan an as-built plan and profile drawing °

“of the drilled crossing showing the location of
the new crossing as.well as the location of
Magellan’s pipefine.

5. Roadway, Dri ilro: nd Equipm:
Crossings, No roadway, driveway, railroad or
equipment crossings of any type shall be allowed
to be constructed parallel to any Magellan
pip within the boundaries of Magell
Easement Tract.

'S

a. Pipeline Integrity Inspection. A pipeline
integrity review shall be performed by Magetian
as described in provision “6” under “C.
Encroachment Planning” (above).
b. Load Bearing and Stress Limit
Requirements. Prior to any road, driveway, rail
. bed or equipment crossing construction,
Magellan’s engineer must determine whether the
proposed compacted cover meets load-bearing
requirements and provides adequate protection to
limit stress on Mageilan's pipeline or other
facilities and must advise Owner of any
additional requirements necessary to provide
adequate protection.
¢. No Crossing Over Pipeline Bend. Paved
surfaces or rail beds shall not be allowed to cross
a pipeline bend (point of inflection).
d. Minimum Angle of Crossing. Crossings
should be as close to 90 degrees to Magellan
pipeline(s) as possible, but not less than 30
degrees. .

e. Pipeline Casing Issues. Magellan prefers that’

cased roadway and railroad crossings no longer
be installed: If the carrier pipe under roadways
and railroads requires adjustment or relocation,

. then instead of using casing, the carrier pipe will -

consist of extra strength material or heavier wall
thickness to accommodate the additional
longitudinal stress due to external loads. If a road
or railroad crossing currently uses casing-and the
road or railroad is being widened and no other
adjustment or relocation of the carrier pipe is
required, then Magellan may etect to extend the

_ casing pipe on the existing crossing(s) to . .
accommodate additional road surface. If casing is
used, it must not end under the roadway surface
or track structure, but must extend across the
entire length of the roadway or railroad right of
way.
f. Railroad Crossmg Requirements. Railroads
shall be installed with a

pacted cover over the carrier pipe, as
measured from the base of the rail to the top of the
pipe, as follows (see Figures 1 and 3):

: mnimu
Location of Compacted Cover
Pipcline QOver Top of

Pipelin
Under track structure
proper (Below 6.0 feet
bottom of rail)
- Under all other
surfaces within the 3.0 feet
. right of way or from
the bottom of ditches

g Roadway and Driveway Crossings.

ys and dri ys, shall be installed with
a minimum compacted cover over the carrier
pipe, as measured from the top of the roadway
surface to the top of the p:pe as follows (see
Figures 2 and 4):

. Parkin nd Qthe:

i ipeli Minimam
Over Top of
ipelin
Under roadway
‘surface proper 4.0 feet
(Below surface of
pavement)
Under all other
. surfaces:within the ~ | 3.0 feet
" right of way or from
the bottom of ditches

» Owner shall place Six-inch wide plastic
warning tape, McMaster-Carr No. 8288T12 or
equal, over each pipeline for the width of the
temporary road or equipment crossing, plus an -
additional 20 feet past each outside edge of such
temporary road or equipment crossing

k. Owner Required to Protect Magellan
Pipelines. Magellan may require Owner to put in
place additional cover and/or. stabilization

degrees.

2) Vertical Separation Requirements for
Waterway Crossing. Pipelines to be crossed
must have a minimum vertical separation of”
five (5) feet, as measured from the bottom of’
the waterway to the outermost part of a
Magellan pipeline, facility or appurtenance

’ 3) Adding Weight to Pipeline for Negative

(timbers, steel plate, crushed rock, slab,
etc.) at any approved equipment crossing in order
to protect Magellan pipelines, taking into account
possible effects of weather; pipetine depth, and
type of vehicles proposed to cross the pipelines.
Magelian will analyze each proposed crossing
based on information provided by Owner to
determine any additional depth or protection that
may be required for safe pipeline operation.

L. Heavy Equipment - Definition and
Requirements. Heavy equipment shall be defined
as vehicles having a gross weight in excess of
80,000 pounds. Heavy equipment shall be
prohibited from working directly on top of the
active pipeline: For vehicles having a gross
weight of 80,000 pounds or less, the pipeline must
have a minimum of 4 feet of cover. Magellan
must analyze the additional longitudinal stress
due to external loads if the vehicles have a gross
weight in excess of 80,000 pounds in order to
determine required pipeline depth for safe
operation.

ement,

a. Parking Lot and Pavement Requirements. -
All parkmg lots and other pavement installed on
Tract shall consist of a

h.. Crossing Pipelines Transporting Highly
Volatile Liquids. For Mageilan pipelines-
transporting highly volatile liquids, minimum
cover for a crossing at a drainage ditch must be 4.0

flexible surﬁsce such as asphait. No reinforced
concrete will be allowed.

b. Pipeline Depth Under Parking Lot. The
depth of Magellan’s pipelines under a parking lot
must meet or exceed compacted cover

yancy. Owner shall bear the cost of
Magellan adding sufficient weight or
mechanicai devices to any Mageilan pipeline
crossed by a waterway in order to create
negative buoyancy for such pipeline.

8. Blasting,

a. Magellan Written Approval
Required —~ Plan To Be Submitted.
Magellan must approve any proposed
blasting operations that could affect its
pipelines or facilities. Should blasting be
necessary, a comprehensive plan must be
submitted to Magellan for review and
written approval.

b. Safety Considerations — Damage
Prevention Plan. For safety and
_preservation of Mageilan assets, all
blasting shall be.in d with
federal, state, and local governing
agencies and the Magellan’s “Damage
Prevention Plan for Blasting Near
Company Facilities”. A copy of said plan
will be made available upon request.

[E. EXCAVATION NFAR MAGELLAN
PIPELINES,

1. STATE “ONE-CALL” REQUIRED, No
excavation or activity listed in “4. GENERAL
- 1. Encroachment Definition” above shali be
performed by Owner in the vicinity of

’s facilities or within Magellan’s

« Must provide adequate protection for .
Magellan’s pipeline and other facilities, as
determined by the appropriate Magellan
i 50 that the pacted cover meets
.load-bearing requirements and provides
. ‘adequate protection to limit stress on the
pipeline or other facilities.

feet. . . o ¢ L ams
- - ts listed in the R 3 Magell
i. When. Additional Depth Required. Depth g’g‘:‘e‘;‘:;“m‘io m“‘m e P

greater than the minimum depths stated above may section ab’ov e e

be required for a pipeline due to the combined )

stress of internal plpehne pressure and external 7. Wate ¢ Crossin
- loading pi {lan will analyze each :

proposed crossing based on information provided Denth o

by Owner to determine any additional depth that & hpdl?: cr;:st a th“’." mems‘. wnthear

may be required for the pipeline for safe operation. ;vat;rway (rivet, st creek, gn'i gation canal, or

). Temporary Roads and Equipment Cr drainage ditch), such crossing must result in

Any such road or crossmg must meet the following Magellan’s pipelines mecting or exceeding the

requirements: minimum depth below the bottom of the

.+ Must be located at a site approved by a waterway for compliance with then current
Magellan field representative. line co dards and federal, state,

and local regulations.

b.. Requirements for Waterway Crossings:
1) Minimum Angle or Crossing. Crossings
should be as close to 90 degrees to Magellan
pipeline(s) as possible, but not less than 45

E Tract until proper telephone
notification has been made to the appropriate
“One Call” system and a Magellan
representative is on-site to monitor excavation
activities. All of the states in which Magellan
conducts pipeline operations have “One Cali”
laws, which require 48-72-hours notification
prior 10 any excavation related: activities.
After making a One-Call, the state One-Call
agency will notify Magellan to mark
accurately, in a reasonable and timely
manner, the location of the Magellan’s
pipeline facilities in the vicinity of the
proposed encroachment.

The

Jollowing list is provided for convenience, but
is not warranted by Magellan to be complete
or accurate (telephone mumbers were copied
Jfrom each state’s web site on 1/5/2004).
Owner is required to acquire and call.the
appropriate One-Call number(s) for its .
location of activity.
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EXHIBIT “A” TO ENCROACHMENT AGREEMENT, 4 of 4

Current “ONE-CALL” numbers and information can
be found on each state’s “ONE-CALL” website:’

Arkansas - www.arkonecall.conv - - 800 482-8998

Colorado - www.uncc2.org/ - 800 922-1987

 Hllinois - www.illinois1call.com/ - 800 892-0123

Towa - www.iowaonecall.com/ . - - 800 292-8989

. Kansas - www kansasonecall.com/ - 800 344-7233
Mi. -www.gopher ILorg/ -

: - 800 252-1166

‘Missouri - www.molcall.comy/ - 800 344-7483

- Nebraska - www.ne-diggers.com/ - 800 331-5666

_ North Dakota -www.ndonecall.con/ - 800 795-0555

Oklahoma - www.callokie.com/ - 800 522-6543

South Dakota -www.sdonecall. convindex.asp
. - 800 781-7474
Texas - www.texasonecall.com/ - 800 2454545
- Wisconsin - www.diggershotline.com/ - 800 242-8511 -

Alternatively, the National One-Call number - (838)
258-0808 - may be used to register a proposed a
exear and to sub ly notify underground
utility operators with assets in tlle vicinity.

" 3. E xcavation Plan Approval. Owner shall submit to
Mageilan for its approval plans for any proposed-
ion on the Magell Tract. No
excavation on Magellan’s Easement Tract shall be
commenced until Owner has secured Magellan’s written
approval of the plans: The excavation work shall be in
compliance with all applicable laws and regulations.

Owner is also referred to the Common Ground Alliance

Best Practices (referenced in this document).

4. Magellan Represen n-Site f X ion,
A Magellan representative must be on-site when an
excavation is occurring on Magellan’s Easement Tract

" (see provision “2" under “A. General” beginning on
page I):

" 5. Removal id. in; h mrimn
Side-cutting teeth shall be removed from buckets of
excavating equipment.

6. Parallel Excavating Required, When, in preparation
for ing any M llan pipeline with-any other
pipeline-or W|th electric line, communication line,
roadway or any other structure or facility, Owner needs
1o locate a Mageit peline by use of mech

means. Owner must perform such locating activity-by
excavating parallel to the Magelian pipeline wnth such
mechanical means, but

shall cease using the mechanical means when it reaches a point within two feet of

. the Magellan pipeline (see next provision).

7. Exposing Pigeline by Hand, Excavating within 2 feet of any Magellan .
pipeline shall be done by hand-digging until the pipeline is.exposed and its

- _location is accurately known. Then, Owner must position the excavation

equipment so that from the point of operations the equipment will not reach
within 2 feet of any Magellan pipeline.

RAILROAD AND HIGHWAY CROSSINGS

Minimum depth ~ Minimum depth

below ground below bottom of rail
Minimum depth — Railroad—, Q ? ,/ n\—\Drainage ditch

below ditch \ A / Vent

AWHES

End seal \Casmg Carrier pipe
CASED RAILROAD CROSSING
FIGURE 1

" Minimum.depth
helowdicn~7

T Drainage ditch
\

— Vent

= Canierpipe

—EL

\\— End seal pipe Casng —Minimum depth beiow
surface of pavement
CASED HGHWAY CROSSNG
FIGURE 2

Rairoad 7~ below bottom of rail
© Minimum depth \

I Déinage ditch
below ditch / -

(‘;_ ‘E Minimum depth
|
|

Minimum depth below ground\" \‘Lhcasad carier pipe

UNCASED RAILROAD CROSING
FIGURE3

Minimum depth
below dﬂch/

4/ Minimum depth below
Qurface Of Ravement
UNCASED HIGHWAY CROSSING
FIGURE 4

Uncased CamerFipe —
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